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Mr. Steve Rypkema 
Director 
Ogle County Solid Waste Management Dept. 
909 W. Pines Road 
Oregon, IL 61061-9067 


Re: SWE Grant #Rl-2 DLC #7380 


Dear Mr. Rypkema: 


This letter serves to tell you how much that we appreciate your continuing partnership in the 
local solid waste enforcement program. We fully recognize the importance of the work that you 
do under these agreements. Youi efforts at the local level have enormous impact on stimulating 
regulated facilities to take all necessary actions to comply with environmental laws and 
regulations. Also, your ability to provide prompt response does much to curtail illegal dumping. 


Please find enclosed a new delegation agreement for signature. Please have the appropriate 
personnel sign and return one original to your Agency Project Manager's attention. 
Thank you for your interest and help in this program. We appreciate your help each year. 


If you have any questions or need further information please contact your Agency Project 
Manager at 312-814-6915 or e-mail richard.finley@i1linois.gov. 


truly yours, 


~ 
Scott 
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DELEGATION AGREEMENT
 


BETWEEN THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
 
AND OGLE COUNTY
 


A JOINT AND COOPERATIVE SOLID WASTE MANAGEMENT SITE INSPECTION,
 
INVESTIGATION AND ENFORCEMENT PROGRAM
 


I. AUTHORITY 


The Illinois Environmental Protection Agency ("Illinois EPA") is an agency established 


in the executive branch of State government, having the duty and authority, inter alia, to conduct 


a program of continuing surveillance and of regular or periodic inspection of refuse disposal sites 


and to investigate violations of the Illinois Environmental Protection Act (415 ILCS 5/1, et seq, 


(2002)) ("Act"), and regulations adopted thereunder ("regulations"). 


The County of Ogle ("County") is a unit of local government organized and existing 


under the laws of Illinois. The Ogle County Solid Waste Management Dept., an agency 


established within or in addition to the County government, shall implement this Delegation 


Agreement for and on behalf of the County. Article VII, Section 10, Constitution of Illinois, 


1970, provides in part: 


a) Units of local government ... may contract... with the State ... to obtain or 
share services and to exercise, combine, or transfer any power or function, in any manner 
not prohibited by law or ordinance.... 


Section 4(r) of the Illinois Environmental Protection Act (415 ILCS 5/4(r)) (2002), provides: 


The Agency may enter into written delegation agreements with any unit of local 
government llnder which it may delegate all or portions of its inspecting, investigating 
and enforcement functions. Such delegation agreements shall require that work 
performed thereunder be in accordance with Agency criteria and subject to Agency 
review. 


1. The Illinois EPA hereby delegates its solid waste management site 


inspection, investigation and enforcement authority, pursuant to the terms and conditions 
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of this Delegation Agreement and Enforcement Management System, to the County. All 


inspecting, investigating and enforcement functions not specifically delegated in this 


Delegation Agreement are retained by the Illinois EPA. Other than to the Ogle County 


Solid Waste Management Dept., the County shall not subdelegate the functions and 


duties delegated herein to any other local government agency or political subdivision 


without the prior written approval of the Illinois EPA. Solid waste management site(s) 


owned or operated, in whole or in part, by the County, or any political subdivision of the 


County are expressly excluded from the delegation of authority in this Delegation 


Agreement. 


II.	 PURPOSE 


The purpose of this Delegation Agreement is to satisfactorily act on public concerns for 


-human health and the environment and agree upon a mutually cooperative program for 


inspecting solid waste management sites in the County, for sharing information obtained 


regarding solid waste disposal in the County, and for follow-up activity in situations where 


violations of environmental laws are detected. 


III. DEFINITIONS 


As used herein, the term "remedial action" includes, but is not limited to, those actions 


consistent with any technical remedy or clean-up undertaken at a solid waste management site. 


Remedial actions include, but are not limited to, storage, confinement, perimeter protection using 


dikes, trenches or ditches, clay cover, neutralization, clean-up of released contaminants, 


recycling or re-use, diversion, destruction, segregation of reactive wastes, repair or replacement 


of leaking containers, collection of leachate and runoff, on-site treatment or incineration, 


monitoring, closure and post-closure activity, and any action involving Illinois EPA permits or 


approvals. 
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As used herein, the term "solid waste management site(s)" or "site(s)" means permitted 


sanitary landfills, permit exempt landfills, open dumps, or other types of solid waste storage, 


transfer, treatment or disposal sites, including but not limited to compost sites, deep wells, pits, 


ponds, lagoons, or impoundments. This term does not refer to solid waste management sites or 


those portions of a solid waste management site that manage "hazardous waste," as defined 


under state and federal law or site(s) owned or operated, in whole or in part, by the County. 


As used herein, the tenn "inspection" and "investigation" includes, but is not limited to, 


physical inspection, collection and analysis of air, soil, water, and waste samples, photographing 


or videotaping sites, facilities or activity, review and reproduction of any documents, 


photographs, videotape or other record keeping, and any other information gathering activity. 


IV. RESPONSIBILITIES OF THE COUNTY 


A. INSPECTION AND INVESTIGATION 


Pursuant to this Delegation Agreement, the County through the Ogle County Solid Waste 


Management Dept., shall have certain authority to act on behalf of the Illinois EPA, as specified 


herein, to nlake inspections and conduct investigations of solid waste management sites under 


the Act and regulations adopted thereunder. The County shall inspect and investigate solid waste 


management sites as well as enforce applicable provisions of the Act and regulations in 


accordance with the Enforcement Managenlent System ("EMS") that is provided to the County 


by Illinois EPA. The County understands that any reports, other pertinent data and any other 


written material submitted to the Illinois EPA or received by the County from the Illinois EPA or 


others pursuant to the EMS may be subject to public access, inspection and photocopying 


pursuant to the Illinois EPA's responsibilities under Section 7 of the Act. 


The County shall conduct their inspection, investigation and enforcement program in 


accordance with the EMS. The EMS requires, in addition to other program operations, various 
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time constraints applicable to program operations, along with forms and written formats to be 


utilized. The parties recognize that the Illinois EPA may, from time to time, change the EMS 


and the revised EMS is forwarded to the County. 


Before any employee of the County inspects or investigates a solid waste management 


site pursuant to this Delegation Agreement, such employee must be certified by the Illinois EPA 


as to his or her qualifications for the purposes of conducting inspections and investigations. 


County's employee certification shall be accomplished by such employee taking a training 


course given by Illinois EPA personnel designed to educate its first County employee or 


employees as to all aspects ofproper inspection and investigation, sample collection, and an 


understanding of the applicable statutes and regulations. The County employee(s) shall 


demonstrate competency for certification within forty-five (45) days following the successful 


completion of such training course. A certified inspector may offer a similar training course, 


approved by the Illinois EPA, to other County employees so that they may obtain certification 


through the County. The Illinois EPA shall certify the other County employee(s) as an inspector 


within forty-five (45) days following the successful completion of such training course after 


demonstrating competency to the Regional Manager. 


B. ENFORCEMENT 


The Illinois EPA recognizes that the County State's Attorney has certain independent 


enforcement authority pursuant to Title XII of the Act. This Delegation Agreement is not 


intended to affect or alter such independent enforcement authority. Accordingly, the Illinois 


EPA and County agree that the State's Attorney may bring actions for violations of any section 


of the Act in the name of the people of the State of Illinois. However, in electing to enter into 


this Delegation Agreement the County agrees that it will conduct all non-hazardous solid waste 


management site inspection, investigation and enforcement pursuant to the terms and conditions 
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of the Delegation Agreement. Further, the County agrees to utilize the EMS, to the degree 


applicable, when by reason of this Delegation Agreement, a case is developed by the certified 


inspector and results in the issuance of Administrative Citation or referral for fonnal 


enforcement. When the County refers a matter for fonnal enforcement pursuant to the 


Delegation Agreement and EMS, the case will be prosecuted either through the available 


channels utilized by the Illinois EPA for cases developed by Illinois EPA personnel or through 


the County State's Attorney's Office. 


The Illinois EPA reserves, and shall have sole authority over and responsibility for, 


review and approval of any remedial action settled upon through negotiation or as presented to a 


court or the Illinois Pollution Control Board except for remedial actions involving the renloval 


and proper disposal of open-dumped or open-burned solid waste requiring only incidental soil, 


groundwater or surface water removal or disturbance. The purpose and intent ofutilizing the 


expertise of the Illinois EPA for remedial actions is to utilize, to the fi:L1lest extent possible, the 


technical expertise of the Illinois EPA and to maintain the legislative intent set forth in the Act to 


establish a unified, statewide program to restore, protect and enhance the quality of the 


environment. 


The County agrees to notify the Illinois EPA of any fonnal enforcement action it initiates 


outside the fonnat of the Delegation Agreement and EMS, the purpose being to avoid 


duplication of efforts and to avoid independent or mutually inconsistent formal enforcement 


proceedings. Additionally, the County and the Illinois EPA agrees that, upon request, each will 


provide the other with information regarding any and all enforcement action(s) concerning sites 


within the County. The County and Illinois EPA will make their best efforts to cooperate with 


one another with any enforcement actions brought by either party pursuant to the Act and/or 


regulations. The County and the Illinois EPA shall cooperate in enforcement matters including 
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the matter of regularly scheduled Enforcement Decision Group ("EDG") meetings. The Agency 


strongly suggests that these meetings be held: when a referral for formal enforcement is 


considered; when considering issuance of an Administrative Citation (in agreement); when the 


facility fails to respond to a Violation Notice or Notice of Intent to Pursue Legal Action (in 


agreement); and when a Compliance Commitment Agreement is considered for rejection. 


The County agrees that its employees shall cooperate fully and completely with the 


Illinois EPA, including, but not limited to, offering testimony in any enforcement matter 


instituted against a solid waste management site in the County. 


v. RESPONSIBILITIES OF THE ILLINOIS EPA 


In order to promote the operational aspects of this Delegation Agreement, personnel from 


the Illinois EPA may accompany inspectors on joint inspections of solid waste management sites 


in the County. Such joint inspections may also serve to provide County personnel with 


additional background information and inspection skills with respect to such sites. 


If the Illinois EPA initiates a formal enforcement action outside the fonnat of the 


Delegation Agreement and EMS, the Illinois EPA agrees to notify the County of any such action, 


with the purpose being to avoid duplication of efforts and to avoid independent or mutually 


inconsistel1t fonnal enforcement proceedings. 


The Illinois EPA agrees that its employees shall cooperate fully and completely with the 


County, including, but not limited to, review all reports and provide guidance and 


recommendations for improved quality, responding to questions, offering testimony in any 


enforcement matter instituted against a solid waste management site in the County. Nothing in 


this Delegation Agreement shall limit the Illinois EPA from exercising its statutory and 


regulatory discretion regarding inspection, investigation or enforcement matters. 
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VI. BUREAU OF LAND PERMITS, VARIANCES AND ADJUSTED STANDARDS
 


The Illinois EPA shall, consistent with Section 7 of the Act 415 ILCS 5/7, forward to the 


County copies of all applications for solid waste management site permits and/or supplemental 


pennits, variances and adjusted standards as they are received for solid waste management sites 


in the County. The Illinois EPA shall also forward to the County copies of each permit 


application approval and denial. The issuance of solid waste management site permits, variances 


and adjusted standards required by the Act and regulations shall remain the sole discretion and 


responsibility of the Illinois EPA. The County shall forward any written statements regarding 


any applications for solid waste management site permits and/or supplemental permits to the 


Illinois EPA, Manager - Permits Section, Bureau of Land. 


The County shall comply with the provisions of 415 ILCS 5/7 and 2 Ill. Adm. Code 


1828.202 relating to the non-disclosure of any confidential information received from the Illinois 


EPA under this Delegation Agreement. In addition, the County shall comply with Part 130 of 


the Illinois Pollution Control Board regulations involving companies with trade secret 


information. 


VII. GENERAL PROVISIONS 


If the Illinois EPA provides an Enforcement Grant to the County, it shall be issued in 


accordance with the Procedures for Issuing Solid Waste Planning and Enforcement Grants as set 


forth at 35 Ill. Adm. Code 870, as amended from time to time; and such funds shall be used by 


the County only for purposes set forth in said Enforcement Grant. Obligations of the State will 


cease immediately without penalty of further payment being required if in any fiscal year the 


Illinois General Assembly fails to appropriate or otherwise make available funds for this 


agreement. 
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INSPECTIONS AND INVESTIGATIONS 


The County shall maintain a formalized record of all inspections, compliance, formal 


enforcement and Administrative Citation activities. The information recorded shall include: (1) 


relevant dates; (2) number of inspections; (3) facilities inspected; (4) volume in cubic yards of 


refuse or waste remediated at open dump sites; (5) the status of all complial1ce and enforcement 


activities; and (6) the amount of any penalties, interest or restitution collected or due and owing. 


The Administrative Citation payment process works in this way. The violator will make out two 


separate checks: one to the Illinois EPA for half of the amount of the fine and one to the 


delegated partner for the other half of the fine. This will make it possible for each creditor to 


directly take collection action for a portion due to it. This information shall be made available to 


the Illinois EPA upon request. 


1. INSPECTION REPORT FORMS 


Each time a Inspector conducts an inspection or investigation of a solid waste management 


site, the Inspector shall utilize and complete an inspection report that consists of: (1) an 


inspection checklist; (2) a narrative; (3) a site sketch or map; (4) photographs documenting site 


conditions; and (5) any appropriate supporting documents. While conducting inspections and 


investigations, the Inspector shall take field notes and may utilize a draft inspection checklist in 


conjunction with field notes. After completing the inspection or investigation, the Inspector shall 


complete the inspection report within thirty (30) days after the date of the inspection. The 


Inspector shall possess and carry a camera for the purpose of taking pictures to document site 


conditions during inspections or investigations. 


The original completed report should be maintained by the Ogle County Solid Waste 


Management Dept.; one copy shall be forwarded to the Regional Manager; one copy to the 


owner and one copy to the operator; and one copy shall be forwarded to the Illinois EPA, Bureau 
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of Land, Waste Reduction and Compliance Section.1 Copies of the inspection report should be 


forwarded to the Illinois EPA and the owner and operator no later than thirty-five (35) day~ after 


the date of the inspection or investigation. Inspection report forms and/or inspection checklists 


shall be supplied to the County by the Illinois EPA. If at any time in the future the Illinois EPA 


changes an inspection report form, the County shall begin using the new inspection report fonn 


immediately upon receiving copies from Illinois EPA. 


2. INSPECTION SCHEDULE 


Before conducting any independent inspections or investigations pursuant to the Delegation 


Agreement, the Inspector must first be certified by Illinois EPA aft~r completing a training 


program2 supervised or approved by the Illinois EPA. Before conducting an inspection or 


investigation of an Illinois EPA permitted site, the Inspector shall review and become familiar 


with applicable statutes, regulations, variances, adjusted standards and Illinois EPA permits in 


order to become aware ofpermit conditions, obligations and exceptions that may apply to the 


site. 


The County is responsible for inspecting the pollution control facilities within their 


jurisdiction on a schedule under its scope of work in their Program's Fact Sheet handed out at the 


performance evaluation meetings. The County and Illinois EPA understand that it will be 


necessary for the County to conduct impromptu inspections or investigations of Illinois EPA 


permitted·sites without having had time to notify the Illinois EPA prior to SUCll inspection or 


investigations, but this is to be the exception rather than the usual course of operation. 


Inspections and investigations of open dump sites will be on an as-needed basis. Additionally, 


1 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois 62794-9276. 


2 Any training program for County Inspectors shall include, but not be limited to, actual, supervised inspections of
 
solid waste sites.
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the County shall conduct inspections and investigations of any site subject to the Delegation 


Agreement and EMS upon the request of Illinois EPA and upon any citizen complaint alleging 


violations of the Act and regulations. 


The County shall forward to Illinois EPA copies of all written communications the 


County issues or receives pursuant to activities engaged in by reason of the Delegation 


Agreement or EMS. 


From time to time, Illinois EPA engages in inspections and investigations with a view 


toward possible criminal enforcement actions. It is understood and agreed to by the County that 


any facts, data, documents, photographs, reports or other information pertaining to such 


inspections and investigations are outside the scope of the Delegation Agreement and EMS. 


Nothing herein shall limit Illinois EPA's legal authority to work with, and cooperate with, the 


County State's Attorney and law enforcement agencies in the County regarding any inspections 


or investigations pursuant to possible criminal actions. 


Unless otherwise specified, the Rockford, BOL Regional Manager3
, Field Operations 


Section, Bureau of Land, shall be Illinois EPA's representative for the operational aspects of the 


Delegation Agreement and EMS, and the Director of the Ogle County Solid Waste Management 


Dept. shall be the County's representative. 


VIII. EFFECTIVE DATE - TERMINATION - AMENDMENT - SEVERABILITY 


The Delegation Agreement shall take effect on the date of signing by all parties, and shall 


remain in effect until June 30, 2015 unless terminated earlier by either party giving thirty (30) 


days prior written notice of termination to the other party. The Delegation Agreement and EMS 


3 The Illinois EPA, Bureau of Land, has divided the State of Illinois into seven regions for administrative purposes. 
The Illinois EPA has a regional office in the region. The Bureau of Land has designated a Regional Manager for 
each regional office. The responsibilities of the Regional Manager include providing advice and assistance to 
delegated counties. In the case of the Chicago Metropolitan Area this work has been assigned to the Public Service 
Administrator in Illinois EPA's Chicago office. 
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may be so terminated with or without cause. Illinois EPA may, from time to time, review and 


comment on the County's inspection and enforcement progranl. Illinois EPA and the County 


may elect to extend this Delegation Agreement and EMS under terms and for a period of time to 


be agreed upon. Amendment of the Delegation Agreement and EMS may be made at the sole 


discretion of Illinois EPA upon written notice to the County. 


It is the intent of Illinois EPA and the County that this Delegation Agreement shall stand 


on its own merit and shall not be affected by the issuance, failure to issue or temlination of any 


Enforcement Grant. The Delegation Agreement and EMS shall terminate or be amended only as 


specified herein. If the Delegation Agreement and EMS are terminated, any Enforcenlent Grant 


provided by the Illinois EPA to the County shall automatically be temlinated. 


If any provision of this Delegation Agreement shall be held unconstitutional or otherwise 


void by a court ofproper venue and jurisdiction, all other provisions of this Delegation 


Agreement shall remain in full force and effect. 
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------------


THE TERMS AND CONDITIONS OF THIS DELEGATION AGREEMENT ARE HEREBY 
ACCEPTED AND AGREED TO: 


ILLINOIS ENVIRONMENTAL OGLE COUNTY 
PROTECTION AGENCY 


By: By: 
Signature 


Date: 
Type or Print Name 


Title 


Date: 


Attest: 
Signature 


Lisa Bonnett 
Type or Print Name Type or Print Narne 


Title 
Acting Deputy Director 


.Ifboll0 
I 


Date: _____L....---+---'''''""''"- _ Date: 


Title 


_ 


ER:jab\Ogle.docx 


12
 





		IEPA Delegation Agreement

		R-2010-05XX






May 3, 2010 - Page 1


Report of the
Ogle County, IL Subcommittee on


Commercial Wind Energy Conversion Systems (WECS)


A meeting of the Ogle County, IL Subcommittee on Commercial WECS was held on May 3, 2010 at
the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL.


The Order of Business was as follows:


1. CALL TO ORDER BY CHAIRMAN BILL WELTY


Chairman Bill Welty called the meeting to order at 6:04 P.M. 


2. ROLL CALL


Roll call indicated seven members of the Committee were present; Chairman Welty, Lynne
Kilker, Randy Ocken, Jim Barnes, Ben Diehl, Randy Anderson and Roger Hickey.  Alternate
member Willem Dijstelbergen and substitute member Brian Duncan were also present.


Mr. Welty noted that County Board member Bob DeArvil was also present.


3. REVIEW AND APPROVAL OF REPORT OF APRIL 22, 2010 MEETING AS MINUTES


Chairman Welty asked for any changes or corrections to the report of the April 22, 2010 
Subcommittee on Commercial WECS meeting.   Mr. Welty stated I have a few revisions.  
In the roll call, Mr. Duncan is listed as an alternate.  Mr. Duncan is not an alternate but is a
substitute for Mr. Hickey.   On the last page the upcoming meeting dates should read May 3,
May 17, June 7 and June 23.  On page 6, paragraph starting with “John Kroft”, it should say
that he is a resident of Bloomington-Normal and a landowner in Mt. Morris Township.  He
does not live in Mt. Morris Township or Ogle County.  Mr. Barnes added his name starts with
a “c”.


Ms. Kilker moved to approve the April 22, 2010 report as amended; seconded by Mr. Ocken. 
The motion carried by a voice vote.


Mr. Welty stated the IL house bill to extend property tax incentives for commercial windfarms
that will expire in 2011, has passed both houses and will be moving forward for the
Governor to sign.  This means these property tax incentives will probably be extended to
2016.  IL has the highest taxes on windfarms of any state.


Mr. Welty stated I have a letter from Mr. Lant Huntley that was sent to the County Board
dated April 29th.  Ms. Kilker asked that I distribute this to the committee for review.  Mr.
Welty read the letter.  Mr. Welty added I also have a copy of the article Mr. Huntley’s letter
from www.chicagobusiness.com entitled “Illinois wind farm developers not likely to get lift
from state” dated April 28, 2010.   The article states that talks between Exelon Corp. and
wind power developers ended last week without an agreement to lift Exelon’s opposition to
setting aside a portion of the 20-year deals for in-state wind farms.  Exelon not buying wind
energy in Illinois could be a problem.


Mr. Reibel handed out a memo regarding airports and restricted landing areas (private
landing strips) for review.  Mr. Reibel added that the memo includes a recommendation for a
standard addressing airports and private landing areas, as well as the existing WECS
definitions from the Zoning Ordinance that were requested at the last meeting.


Mr. Hickey stated I have three item for the committee to review.  First, is a comparison of
design, set-backs, and standards for Illinois counties with wind ordinances; second is the
2010 Farmland Values & Lease Trends report ; and third is information regarding property
taxes of wind farms.  These handouts are all self explanatory.  Mr. Welty stated that at some
point, we will get into property taxes and we will discuss this information when we get there. 
I want to bring in the county assessor to talk taxes and maybe the school superintendent out
of Mendota to talk about how these taxes affect schools.  This will all be done at a later date. 
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Mr. Welty stated at the last meeting Mr. Mark Hayes handed out a summary on White Rock
Township’s recommended setbacks and Mr. Hayes also spoke.  Mr. Welty distributed a
copy of the whole document to the committee, and explained that White Rock Township
recommends a minimum setback from a property line of 1,750' or 3.9 times the WECS tower
height (whichever is greater) and minimum distance to an existing adjacent property
structures (home, livestock facility, commercial business, etc.) of 2, 640' or 5.3 times the
distance (whichever is greater).


DISCUSSION & SUGGESTED CHANGES TO DRAFT DOCUMENT “WECS
PERFORMANCE STANDARDS” DATED MARCH 2010


Mr. Welty stated we will start on page one of the “draft” document and flip through.  My
suggestion is when we want a change, Mr. Reibel and I will make notes and eventually
show these changes in another color on the document.  Unless a topic is sensitive or critical,
I would like to receive comments as we go through the document.  If the committee wants
something other than that done, please speak up. 


Page 1 


Mr. Welty distributed a sheet containing eight definitions and stated that Mr. Reibel has
given me five definitions regarding non-participating parcels, participating parcel, project
boundary, project parcel(s) and property line.  I have an additional three definitions that I
think need to be included: primary structure; WECS turbine height; and wind energy
systems (WES) or wind energy conversion system (WECS).  I would like the also
recommended some wording changes.  Please review these definitions and give input.


Mr. Welty stated I don’t have any particular problem with the first five on top.  Mr. Reibel
stated these definitions are not in the draft document because the document does not
contain the words or terms, and suggested that it may be better to review the definitions
after the review of the entire document.  Mr. Dijstelbergen stated this is the place to insert it. 
How will we remember to included it in December?  Mr. Reibel stated we don’t know what
definitions we need to add yet. Mr. Welty stated these definitions will be included in the
document at some time. They are very critical.  We will make sure they are added at the
appropriate place.  In mean time, I want the committee to review them and let me know what
they think.


Mr. Welty stated on page 1, item “F”, I recommend changing that definition to the one that I
have provided; “Primary Structure means a structure that people have occupied as their
residence, commercial buildings, schools, churches, hospitals, clinics, therapeutic facilities,
day care facilities and public buildings.  Primary Structure excludes structures such as
hunting sheds, pool houses, storage sheds, unattached garages and livestock barns which
are not routinely used for structures listed in the previous sentence.”  What I am trying to do
is to have the wording be more inclusive.


On page 2, item “L”, I would like my definition to be used here; WECS Turbine Height
means the distance from the rotor blade at its highest point to the tope of the dirt (ground)
adjacent to the WECS foundations before construction was started. “  


On page 1, item “I”, I am attempting to identify commercial turbines from smaller ones;
“Wind Energy Systems (WECS) or Wind Energy Conversion System (WECS) means
equipment that converts and then transfers energy from the wind into usable forms of
energy on a large, industrial scale for commercial or utility purposes.  Small scale wind
systems of less than 170 feet in height with a 60-foot rotor diameter and a nameplate
capacity of less than 250 kilowatts or less are exempt from this definition and the provision
of this Ordinance.”


Mr. Welty asked for comments on these last three items.


Discussion ensued regarding turbine height of Lindenwood school project.  Mr. Reibel stated
this turbine is more of a commercial turbine than a private turbine that a homeowner would
construct for personal use.   These definitions are on the document I provided titled “Existing
WECS Definitions from Ogle County Amendatory Zoning Ordinance”.  Review of 
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the definitions of private and commercial WECS ensued.   Mr. Welty stated if the committee
is comfortable, and we all agree, we will use the existing Zoning Ordinance definitions for
commercial and private WECS.


Mr. Reibel stated regarding the revisions to the definition of “WECS Turbine Height”, the
verbiage “prior to construction started” is problematic.  It would be better to say “the distance
of the blade at it’s highest point to the average finished grade elevation immediately
adjacent to the WECS foundation,” and  remove, “before construction is started”.  Mr. Reibel
read the new definition; “WECS Turbine Height means the distance from the rotor blade at
its highest point to average finished grade elevation adjacent to the WECS foundation.”  It
was the consensus of the committee that Mr. Reibel’s recommendation is acceptable.


Mr. Dijstelbergen stated we should define hub height and rotor diameter.  This is what is 
done in Winnebago.  They have three definitions.  Mr. Welty stated I have no problem if we
have used that terminology in the standards somewhere.  If we have the need, we will
include it.  I believe this review will be triggering a lot of new definitions.  Mr. Dijstelbergen
stated we need to define “nameplate capacity”.  I think this information is quite relevant.  Mr.
Welty agreed and asked Mr. Reibel to draft a definition of “nameplate capacity”.  


Mr. Welty asked is there any further discussion of definitions.  Hearing none, we will move
on.


Page 2, Item II Information Required


Mr. Dijstelbergen stated it was mentioned at the first meeting that we never really know what
company we are dealing with.  Is it Navitas, Gamesa, etc.  It could be Navitas, but they are
just a name for Gamesa.  We should ask for a business structure showing who owns who
and how they are related.  Mr. Reibel stated this information is required as part of the
Special Use application.  If it is a corporate entity, it is required by Illinois law that names,
addresses and percent interest of all stockholders or shareholders owning interest in excess
of 20% of all outstanding stock of such corporation be included in the application.  Mr.
Dijstelbergen stated it may be an Illinois law but the information should be plain and simple.  
Who is collecting the money and who is responsible.  We shouldn’t have to ask a lawyer for
this information.  Discussion ensued regarding disclosing business structure information. 
Ms. Kilker stated we are asking for this information in Section II.B, Sections 3,4, & 5.
Discussion ensued regarding information required on a special use permit application.  Mr.
Anderson stated this information is public record.  Whether it is in this form or on the hearing
application, the form is a  public record.  You only have to go into the zoning office and
request it.  Mr. Welty asked Mr. Reibel to provide a copy of the Special Use Permit
application to each committee member for the next meeting.  


Mr. Welty asked if there any other questions.


Mr. Hickey asked Mr. Reibel if this “draft” document that is being reviewed is what was used
for the Baileyville application.  Mr. Reibel answered that the document is similar, but there
are many new and updated items. Mr. Hickey asked is this all pertinent information.  Mr.
Reibel answered yes, I believe it is all pertinent.


Mr. Dijstelbergen stated that we need to ask  for brand, serial number and model of the
turbines that are proposed.  They give us some information, but do not spell out the type of
generator, etc..  The have different model numbers and manufactures.  Mr. Welty stated
whether the equipment is new or used is a question to ask.  Mr. Welty asked Mr. Reibel if
that information requested anywhere.  Mr. Reibel answered item 15 on page 3 asks for this
information.  Mr. Dijstelbergen stated it would be better to spell it out.  It is implied but should
we ask explicitly.  Ms. Kilker stated we should not be too explicate.  Mr. Hickey stated we
can add that anyone applying for a wind farm should provide a standard operating
procedure.  Ms. Kilker stated after design information add verbiage regarding whether the
equipment is new or used equipment.  Mr. Dijstelbergen if they reply “used”, that will trigger
more questions.  Mr. Reibel stated there  will be a public hearing, probably several
meetings, and these questions can and will be asked at that time.  Mr. Dijstelbergen stated
we should also ask whether these are prototypes or non-prototypes.  Winnebago County will
not allow prototypes.   Mr. Reibel stated wind farms are a permitted use in Winnebago
County.  They do not have public hearings.  Ms. Kilker stated no one gets an opportunity to
ask questions, the developer must provide all that information up-front.   Mr. Welty stated I
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agree with Mr. Dijstelbergen’s suggestion regarding including verbiage excluding the use of
prototypes.  Mr. Reibel stated that would be more appropriate to include in the “Design &
Installation” section.


Ms. Kilker stated item “C” on page 3, it asks for files, etc.  Would these be current with
today’s standards of things that are available to us.  Mr. Reibel answered yes.  It will fit our
GIS.


Mr. Welty stated item “E” on page 3 it reads  “no action will be taken on an application...”. 
My comment is, I have seen so many legal actions triggered out of ZBA meetings around
the country because the WECS application was not complete or they had not provided all
the documents in advance of the ZBA meeting  I have read of applications getting into a
ZBA meeting and the WECS developer interjects and submits documents in the middle of
the ZBA meeting.  Litigation is triggered because people did not have time to review these
documents.  The reason for bringing this up is, how do we prevent this from happening here. 
Can we make it so a developer gets all the data in up-front and is advised that additional
data cannot be submitted at the ZBA meeting.  Mr. Reibel stated that the rules of evidence
are much more relaxed at a ZBA hearing than in a trial court. Additional information can and
likely will be submitted during the hearings.  Mr. Ocken stated there are often situations
where an application is submitted, it has gone through the RPC and at the ZBA, the
petitioner wants to add more information.  Mr. Welty stated I have read where this has
triggered lawsuits.  Mr. Anderson stated this happens at every ZBA meeting.  Attorneys will
cross examine each other and ask questions.  You can’t stop that.  That is part of the ZBA
hearing process.   Mr. Reibel stated that during a ZBA hearing, questions have come up and
the petitioner wants to provide more detail.  If it is submitted at a public hearing people can
review.  Discussion ensued regarding the ZBA hearing process.


Mr. Hickey stated regarding “E” on page 3, “no action will be taken”, I take that to mean a
vote by the county board.  Mr. Welty stated right, the county board is the only one who can
approve a petition.  Mr. Reibel suggested amending this paragraph to read, “An application
will not be considered as officially filed and will not be processed by the Planning & Zoning
Department until the completed application and all supporting documentation is received by
the Planning & Zoning Department.”  It was the consensus of the committee that the
amended language is acceptable.


 
Item III, Design & Installation


Mr. Welty stated under “A”, item 4, “owner/operator shall provide as part of the application...”
why not include this in section II “Information Required”.   Mr. Reibel answered this
information pertains to if the wind farm special use permit is approved and I am going to
issue a zoning certificate.  This section pertains to all the information the wind developer
must provide for a zoning certificate to be issued.  Mr. Anderson stated just like it reads in
bold print on the top of the page “Conformance with Approved Application and Plans.”  Mr.
Welty stated all of those items under III “A” are included in item II and required during the
application process.  Mr. Reibel answered yes, I believe so.  Mr. Dijstelbergen stated you
could argue that the information could be more specific here than in the process.  There
could be more information than originally provided during the application. Mr. Welty asked
Mr. Reibel to make sure that items under “A”, number 4 be somehow also be included in
section II.


Mr. Dijstelbergen stated we all remember when Dr. Thunder spoke about noise frequencies,
he stated that we need to ask for noise data or the wind developer will not provide it.  Mr.
Reibel stated there is a section on noise where sound data would be requested.  Discussion
ensued regarding noise level reports.  Mr. Reibel stated I think the time to address this
concern is when we get to that section. 


Mr. Welty asked if foundation design is covered in the document.  Mr. Ocken answered
page 3, number 13 discusses dimensional representation and sizes of the structural
components of the WECS.   Mr. Dijstelbergen stated in order to build a turbine, you need a
crane, and it needs to sit on something - generally a 50' pad.  That should be addressed
somewhere.  Mr. Diehl stated that land owners are aware that construction equipment will
be use to erect the towers.  Discussion ensued regarding the construction of the tower.
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Mr. Dijstelbergen stated operationally, we don’t care how the hydraulics work, but a
landowner may want to know about the oil used.  We need to request information about
chemicals containing PCBs and about a containment system.  Ms. Kilker stated is this
covered on page 5, item “B”.  Discussion ensued.  Mr. Diehl stated this is covered on page
12, item “E”, number 2.


Lant Huntley objected to Brian Duncan providing information to Mr. Diehl.  Discussion
ensued regarding point of order and public audience involvement with the committee
members.


Mr. Welty stated we will continue on page 5, item 5 regarding drainage permits.  Mr. Reibel
stated Ogle County has a comprehensive storm water management ordinance to mitigate
the impact of storm water run off.  The County Engineer and I work together on this.  A
permit from the County Engineer indicates that the applicant has submitted plans and the
project meets the County’s storm water management requirements.  Mr. Welty asked would
this be for each turbine.  Mr. Reibel stated that the entire project is considered.  There
generally is not a great deal of impact caused by a wind turbine and access road,
considering that it is likely on a large acreage.  It’s not like 160 acres of farm land being
converted into an industrial use or even a residential subdivision.  Discussion ensued
regarding how a complaint is handled.  Mr. Reibel stated any issues with storm water
management are handled by the County Engineer.  Mr. Kilker stated the County Engineer
looks at those very carefully.


Mr. Dijstelbergen, referring to page 6, item “D”, number 3 regarding underground utilities,
stated that we should include something stating that the lines should be run along the
access road, and not across a field. We don’t want them to run cables anywhere they want
to. If they are affiliated with ComEd and ComEd has access to easement rights, then the
wind developer could use those rights too and they can run lines anywhere.  Discussion
ensued regarding easement rights and eminent domain. Mr. Reibel stated I will draft some
additional verbiage regarding this concern.  


Ms. Kilker stated on page 6, item “D”, is fiber optic cable considered electrical components. 
Discussion ensued regarding possibility of installing fiber optics while running underground
cable for the turbines.


Mr. Barnes stated on page 6, item “H”, number 1 & 2, I think they both should be included. 
Mr. Ocken stated there is nothing on the outside of turbine that can be climbed.  Discussion
ensued regarding climb prevention. Mr. Reibel suggested changing the wording of item “H”
to read “All WECS Towers must be unclimbable from the exterior by design.”  It was the
consensus of the committee that this language is acceptable.


Mr. Welty stated that we will continue on page 7 at our next meeting.  At this time I would
like to address two documents that I have provided you.  One titled “Setback - Non-
Participating Parcel from property line of primary structure” and the other “Setback- Non-
Participating parcel from foundation of primary structure.”  This solution involves exploring
lease agreements more.  Basically it puts the responsibility on the wind developer to come
to terms with non-participating land owners regarding waiving the setback requirements -
lump-sum payments or whatever.  Mr. Welty discussed de-valuation of property,
compensation to non-participating land owners, and easement leases.  Mr. Welty asked the
committee members to review the documents and be prepared to discuss at the next
meeting.


7. PUBLIC COMMENT


Mr. Welty stated it is now time for public comment.  We will allow each person four minutes
and then one minute for wrap-up.  If you have handouts please have enough for each
Committee member and Mr. Reibel.  


Mark Wagner of Franklin Grove read a statement regarding setbacks and health concerns
(text attached to the report of this meeting).


Mr. John Croft of Normal, IL with land owned in Mt. Morris Township spoke of concerns
regarding public policy. 
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Lant Huntley of 0regon made a general statement that the subject of wind towers is all about
money.


Mark Hayes of White Rock Township submitted the original signed documents from White
Rock Township regarding WECS setback recommendations that Mr. Welty gave copies of to
the Committee earlier in the meeting.


Tom Smith of White Rock Township stated concerns regarding the construction activity day
and times list on page 5, item number 6.  He suggested that these times be changed to be
½ hour before sunrise and ½ hour after sunset and eliminate Sundays.


8. ADJOURNMENT.


Chairman Welty  declared the May 3, 2010 meeting of the Subcommittee on Commercial
WECS adjourned at 8:47 P.M.  The next meeting will be held Monday, May 17, 2010 at 6:00
P.M. at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL. 


Respectfully submitted,


Michael Reibel
Planning & Zoning Administrator
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III. wind farm developers not likely to get lift from state 


By Stew Daniels 
April2S, 201 0 


(Crain's) _ An sffort in Springfield to ensure Ulinois wind power developers gel a cut ofthe 2O-year contracts 
the slate is preparing to offer fur electricity generated by wind farms is dead. 


Talks belWeen ExeIon Corp., parent of Commonweallh Edison Co., and wind power deYeklpers ended lasl: 
week withaut an agreement 10 lift: Ellelon's opposition to seUing tlside:3 portIon of the 2O-year deals ror in


state wind farms. 


Psrtic:ipants and observers familiar with the matter said the issue is dead. 


Kevin Borgia, exeartiYe diredorofthe lD'"ll"IOisWUJd EnergyAssn., wouldn't go lhalfar, but saId, "('II admit irsnol 
looking good.' 


The development is surprising given that Gov. Pat Quinn pushed hard lide last yeerto encoUJilge developmBnt 


of new wind tmns in the state by convincing state l.6rty regulators to sUow the lIlinoie Power lvJency, which 


bU)'& electricity on behalffJfresidential andsrnell-business eusIomers fJfComEd and other utRities, to seek bids 


for 2O-year deals. But. the IPA subsequenUy interpreted an exiSting state law that. gives preferenoe to in-stale 
developers in buying wind power as expiring before the new Iong-Ienn pacts go Into efJecI: In 2012. 


The wind lobby initielly tied to get the legisrature to mend the law's prefenlnce fi:lr rrrinoisdevelopers for five 


years, but (hat foundered. lis fallback position was 10 see lhal the existing law's preference is applied to the 
for1tu:<lming procurement, slBled to occur within wtJeks.. But Exelon, one cfthe nation's largest mJelear power 


generators, with six nudear stations in IIlinoi3. opposed the COIlGESliions, saying theywould raise electric bills. 


Ifnalhing is done, Mr. Borgi;l said, it's a "very good possibirrty- that no lRinois wind developelS will win any of the 


CQntrac!s because the cost afwind power here is more expensive than in other slates like Texas, Iowa and 


North Dakota, where breezes blow more oonsislently and property taxes are lower. 


The wind-pawer bids the IPA is preparing 10 soJicil: waY c:ovec up to 3.5% of Illinois Ul:ililies' electricity needs. 


http://www.chicagobusiness.comfcgi-biniprintStory.pl?news_id~38013 4/29/2010 
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Tazewell May 162.68 98% 131 $6,675 
McLean Sept 80 99.9% 130.2 $6,800 
Marshall Sept. 160 97.8% 130 $5,468 
Woodford Nov. 163.76 93.6% 126 $6,150 
Marshall Dec. 249.9 92.1% 133 $5,500 
Uvingston Dec. n.73 99.2% 127.8 $6,200 


Average Productivity Tracts 
We did not have enough transactions in the average to 
fair productivity land elass areas for 2009 to establish any 
trendline analysis. 


Recreational Tracts 
Recreational aereage continues to be met with reason
able demand in select locations ofRegion 4. However, the 
strongest areas tend to be those within a 20-minutc drive 
of the urban populated areas, such as Peoria, Bloomington 
and Morton. Recreational use seemed to playa signifi
cant role in the majority of cases, and is often difficult to 
track. Land held for potential multiple uses also showed 
increased demand and higher values. Size of tract, size 
of timber and location played a large role, as well. We 
estimated value ranges remained similar to 2008 due to the 
minimal number ofparcels for sale. 


Sale Total % Plion Total 
County Date Acres TIllable TIllable Ac PricefAc 
Tazewell Feb. 58.9 55% 121 $3,140 
Mason March 40 20% All GAP $3,000 
Woodford April 102.92 0% $4,097 
Woodford Ju~ 105 71% 140·011 GAP $5,714 
Woodford Ju~ 80 0% $6,250 
Woodford Sept. 77.42 53% 113 $4,700 
McLean Sept. 196.54 76% 118.7 $3,480 
Woodford Dec. 34.27 0% $4,786 


Transitional Tracts 
The general economy stopped the numher of traditional 
transitional property l:racts in Region 4 during 2009 as 
development came to a halt. One estate sold a 106.48 acre 
tract in a private bid auction format in February at Bloom
ington, receiving a priee of$26,000 per acre, which might 
have been higher in the 2004-2007 time period. 2010 may 
begin to see undeveloped land in these transitional areas 
forced on to the marketplace if lenders require improved 
balanee sheets. 


Sale Total % Location Total 
County Date Acres Tillable Future Use PricelAc 
McLean Feb. 106.48 97% 135.5 $26,000 
Mclean June 7.4526 100% 136 $29,555 
Woodford July 136.64 96% 133 $7,087 
Mclean Dec. 318.92 95% 130 $10,100 


Wind Turbine Option Tracts 
Wind energy continues to he an important influence on 
the future Region 4 land values. We recorded the first true 


arms-length transaction in McLean County of a farm prop
erty with operating turbines in 2009. This 80-acre tract had 
been on the market for nearly a year when it finally sold 
for $7,750 per acre. It contained 3 turbines producing over 
$15,OOO/year additional ineome. The property contained 
excellent soils, but required signifieant repairs to field 
drainage tile and attention to an abandoned well. A fanner 
purchased the property and made those improvements be
fore planting the 2009 crop. The 80-acre property directly 
north of this tract, having similar soils, with no turbines, 
sold in April, 2007 for $4,850 per acre. 


The other three arms-length transactions all involved some 
influence from potential wind energy, but no turbines in
stalled on the property. One unique sale reta.ined the wind 
rights, even though no turbines have been built yet, but 
sold the land_ These will help establish a baseline for us to 
measure the impact ofwind energy on land values in this 
area. 


Currently, McLean County holds the largest land-based, 
wind energy project in the U.S. east of the Mississippi 
River. Zoning approval was made for an expansion of this 
project, located east ofBloomington, late in 2009. This 
will double its size, with construction anticipated to begin 
in 2010. 


In Livingston County, turbines went up in between rain
storms at a project north ofPontiac along the Cayuga 
Ridge. Iberdola Renewable Inc. has turbines up and run
ning east of Interstate 55. Vision Energy is exploring an 
expansion of its planned project in the far northeast corner 
of Livingston County, while Gamesa has a proposed 100
turbine projeet on the Woodford-Livingston County bor
der, between Flanagan and Minonk. Invencrgy announced 
they will be construeting only the McLean County portion 
of the White Oak project northwest of Bloomington-Nor
mal, beginning in Spring, 2010. They are also working 
on developing a project in Livingston County, north of 
Cropsey. 


Multiple projects have run into public opposition in Wood
ford County, whieh has essentially delayed most projects 
in that area. Horizon Wind Energy began the exploratory 
process of expanding their eurrent project further,look
ing hetween Gridley, Chenoa and east ofLexington. They 
also continue to work on a project in northern Livingston 
County and west ofIntersta.te 55. Trade Winds is attempt
ing to develop a project southeast of Heyworth on the 
McLean-Dewitt County line. 


The benefits, disadvanta.ges, risks and rewards ofwind 
energy development is being debated by severallllinois 
communities at this time. The availability of credit and in
vestment capital will also impaet the speed of eonstruction. 
We will look forward to reporting more on this area of our 
land values in next year's summary. 


continued on next page 
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Will Illinois windforms stoppoyingproperty taxes ofter 20ll? 
Prior to 2007, each county in nlinois decided for itselfhow to assess the value of a wind 
turbine for property tax. purposes. This led to widely varying levels ofproperty taxes 
paid for identical wind turbines in different counties. In 2007, the Illinois legislature 
passed Publie Act 095-0644, which standardizes the way wind turbines are assessed for 
property taxes throughout the state oflllinois. Beginning in 2007, the fair eash value for 
a utility-seale wind turbine in Illinois is $360,000 per MW and is annually adjusted for 
inflation and depreciation. The current law is set to expire at the end of2011. It is likely 
that the law will be extended by the Illinois legislature, but even if is it not, the deeision 
would revert to the individual counties, who would once again assess the value of the 
wind turbines at whatever value they deem appropriate. 


(35 ILCS 2QD/Art. 10 Div. 18 heading new)
 
ARTICLE 10 Div. 18. WIND ENERGY PROPERTY ASSESSMENT
 


(35 ILCS 200/10 600 new) 
Sec. 10-600. Definitions. For the purposes of this Division 


18: 
"Wind enerqy device" means any device, with a nameplate 


apacity of at least 0.5 meqawatts, that is used in the process 
f convertinq kinetic enerqy from the wind to oenerate electric 
ower for commercial sale. 


"2007 real property cost basis" excludes personal prooertv ,I 


ut represents both the land and real propertv improvements of
 
wind ener device and means $360,000 er me awatt of
 


ameola te caoacitv.
 
"Trending factor" means a number equal to the consumer
 


rice index (U.S. city averaqe all items) published by the
 
ureau of Labor Statistics for the December immediately
 
recedina the assessment date, divided by the consumer orice
 


index (U.S. city averaoe all items) published b the Bureau of 
abor Statistics for December 2006. 


"Trended real ro ert cost basis" means the 2007 real 
rooerty cost basis multiolied by the trendincr factor. 


"Allowance for physical depreciation" means (i) the actual 
~qe in years of the wind eneroy device on the assessment date 


ivided b 25 years multiolied bv (ii) the trended real 
roperty cost basis. The ph sical deoreciation, however, rna 


at reduce the value of the wind eneroy device to less than 30% -
f the trended real roperty cost basis. 


135 1LCS 200/10 605 new) 
Sec. 10 605. Valuation of wind energy devices. Beqinninq in
 


ssessment year 2007, the fair cash value of wind eneroy
 
evices shall be determined b subtractinq the allowance for
 
hysical deoreciation from the trended real orooertv cost
 
asis. Functional obsolescence and external obsolescence may
 


further reduce the fair cash value of the wind enercrv device, 







to the extent they are roved b the tax aver bv clear and 
convincina evidence. 


(35 ILCS 200/10 610 new)
 
Sec. 10-610. Applicability.
 
(a I The provisions of this Division apply for assessment
 


ears 2007 through 2011. 
(bl The orovisions of this Division do not aoply to wind 


nerov devices that are owned bY any person or entity that is 
therwise exempt from taxation under the Property Tax Code. 


(35 ILCS 200/10 615 new)
 
Sec. 10-615. Wind eneray assessable oropertv is not sub;ect
 


o eQUalization. Wind enerav assessable property is not sub;ect 
o equalization factors applied by the Department or any board 
f review, assessor, or chief count assessment officer. 


(35 ILCS 200/10 620 new) 
Sec. 10 620. Plattinq requirements; parcel identification 


umbers. The owner of a wind enerav device shall, at his or her 
wn exoense use an Illinois reaistered land surveyor to 
reoare a olat showinQ the metes and bounds descriotion, 


includinq access routes, of the area inunediately surroundinq 
he wind enerov device over which that owner has exclusive 
antral; provided that such platting does not constitute a 
ubdivision of land subiect to the provisions of the Plat Act 


(765 ILCS 205/). Within 60 da s after com let ion of 
construction of the wind enerav device, the owner of the wind 


nerQY device shall record the plat and deliver a copy of it to 
he chief count assessment officer and to the owner of the 
and surroundina the newl olatted area. Unon receivina a cony 
f the olat, the chief county assessment officer shall issue a 


separate parcel identification number or numbers for the 
ropert containin the wind ener device or devices. 







Taxing and Subsidizing Wind Energy 


J. local level: Assessing property taxes 


As wind farms began cropping up in Illinois in the middle ofthe last decade, one ofthe controversial 


questions that had to be answered was how wind farms would be taxed. There was no precedent in 


Illinois at the time to govern the means by which taxes should be assessed on wind farms. The local 


taxing body ultimately sets the property tax rate, but the relevant question was whether wind turbines 


were to be considered real property or personal property. The answer to that question carries 


enormous implications when tt comes to collecting taxes. In 2004, with the first operational wind farm 


in Illinois, lee County had the distinction of being the first county in Illinois to tackle this question. Led 


by Chief Assessment Officer Wendy Ryerson, their conclusion was that the wind farms' value would be 


assessed as 25% real property and 75% personal property. 


In 2005, neighboring Bureau County was faced with the same question. Bureau County did not follow 


the precedent set by lee County, and instead chose to assess the value of wind farms as 100% real 


property. This led to much higher taxes being paid by the wind farm operator in Bureau County. 


This situation continued for several years, with each county in Illinois deciding for itself how to assess 


property taxes on wind farms within its jurisdiction. As a result, a great deal of uncertainty existed with 


regards to how much taxes wind farms would pay. That was not a good situation for any party. Wind 


farm developers could not reliably predict the amount of property taxes a prospective project would 


pay, and local governments could not estimate tax revenue because the valuation decisions were 


completed after zoning approval. Identical wind turbines placed on opposite sides of a county line could 


therefore be subject to immensely different property tax valuations. 


The Illinois legislature sought to remedy these inconsistencies in 2007 with Public Act 95-644. Based 


loosely on the Lee County valuation, wind turbines in JlIinois are now assessed at $360,000 per 


Megawatt (MW) of generating capacity. Therefore, a 2 MW turbine is assessed at twice the value of a 1 


MW turbine. The law also includes provisions for annual inflation and depreciation of the equipment. 


The exact amount of tax revenue collected from a particular wind turbine depends on the local 


property tax rate and the size of the turbine. Wendy Ryerson estimates that the average newry


constructed wind farm in Illinois generates approximately $9,000 per turbine in revenue to the local 


taxing body. Of thiS amount, approximately, 65-70% is paid to local schools. 


Another component of Public Act 95-644 is that it included a 5-year "test" period, which has the 


effect of forcing a review of the law before its sunset date of Dec. 31, 2011. There is currently a bill in 


the Illinois legislature that would extend the law. HB 4797, introduced by Rep. Frank J. Mautino, would 


extend the sunset date of the lawto Dec. 31, 2016. As of March 2010, HB 4797 is in the House Revenue 


and finance Committee. 
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If the Illinois legislature fails to enact an extension of Public Act 9S-644 prior to its sunset date of Dec. 


31, 2011, it means that the state law standardizing wind farm valuation will cease to exist. It does not 


mean that wind farms will cease to pay property taxes. Instead, the valuation decision would revert to 


the inconsistent county-by-county practices that were present prior to 2007. 


II. Federal level: Subsidizing the energy industry 


The energy industry in the United States receives enormous amounts offederal subsidies from the 


U.S. Government. According to the Energy Information Administration, the federal government spent 


an estimated $16.6 bmion on energy-specific subsidies and support programs in the year 2007. This 


money is spread over the entire electricity generation industry, however, and is not particularly focused 


Electric Generation Federal Subsidies, FV 2007 
Natural Gas and 


Petroleum liquids 
4% 


Hydroelectric 
3% 


Refined Coal l- Biomass 
38% 1% 


.~~, " \ Geothermal 


0% 


f " 
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Figure 1 


on anyone technology. Figure 1 shows the relative amounts of federal funds that flowed to each of the 


major electricity generation segments in the year 2007 (the latest year for which data is available). 


The fact is, virtually all electricity generation industry segments receive federal support. For its part, 


operators of new wind farms are eligible to receive a production tax credit of 2.1 cents/kWh for the first 


10 years of operation. Alternately, under the American Recovery and Reinvestment Act of 2009, they 


may opt to convert the 10-year production tax credit into an upfront grant from the U.S. Treasury 
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Department of approximately 30% of the project's capital cost. Afailure to extend these kinds of 


benefits to wind energy would be equivalent to imposing an additional tax on wind energy, and would 


place it at a competitive disadvantage when compared to other forms of electricity production. For 


example, the Energy Policy Act of 2005 authorized nearly $7.0 Billion in federal tax incentives to the coal 


industry. Today, refined coal producers receive a federal tax credit of $4.375 perton of refined coal 


produced (IRS Form 8835). Assuming an energy content of 2,460 kWh/ton of coal, this amounts to a 


federal tax incentive of 1.778 cents per kWh. In addition, estimates vary on the total amount the federal 


government has spent on the medical care of miners suffering from Black lung Disease. The nuclear 


industry, too, has received billions of dollars in federal incentives in the form of research funding, 


construction funding, and the shifting of insurance risk to the federal government. In addition, under 


the Energy Policy Act of 2005, new nuclear power plants are eligible to receive a production tax credit of 


1.8 cents per kWh. The oil industry, too, has received billions of dollars offederal aid in the form of 


construction bonds, exploratIon tax incentives, research and development tax credits, and protection of 


shipping lanes to the Middle East. 


It's clear that the u.s. energy industry is far from a free market. While the U.S. government does 


spend a significant amount of money to encourage the development of renewable energy, that amount 
is on par with the other segments of the energy industry. 
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Definitions 


·~ 


Non-Participating Parcel: A parcel of real estate that is netther a Project Parcel nor a 
Participating Parcel. 


Participating Parcel: A parcel of real estate that is not a Project Parcel, but is subject 
to a written agreement between the parcel owner and the Owner of the WECS Project 
allowing the construction of all or part of a WECS Project closer to a Participating 
Parcel property line or primary structure on the Participating Parcel than would be 
permitted under this Ordinance in the absence of such an agreement; or, a parcel of 
real estate that is not a Project Parcel, but which the owner thereof has agreed in 
wetting to support the WECS Project. 


Project Boundary: The boundaries of the WECS Project as shown on the site plan 
submitted to the County of Ogle as part of an application for a Special Use Permit. 


Project Parcells): The parcel or parcels of real estate on which all or any part of a 
WECS Project will be constructed. 


Property Line: The recognized and mapped property parcel boundary line. 


o [ ~ Primary Structure means a structure that people have occupied as their residence, r{ - '.	 commercial buildings, schools., churches, hospitals, clinics, therapeutic facilities, day care "" 
facilities and public buildings. Primary Structure ex:c1udes structures such as hunting 
sheds., pool hOllses., storage sheds, unattached garages and livestock bams which are not 
routinely used for structures listed in the previous sentence. 


*,t:-i\,~ 
WECS Turbine Height means the distance from the rotor blade at its highest point to the - ~1:/,- ''L,''	 , 
tel' ofthe dm EgwI::mG) adjacent to the WECS foundation heforc cOIlst!uetiQA was &tEHtetl. ~ 


\ 
~ Wind Ener S stems S or Wind Ener Conv S stem CS means G>~l- .J...	 equipment that converts and then om the wind into usable forms of 


energy on a large. industrial s -at or utility purposes_ Smail scale wind " tsystems of less than ret in height with a 60-:: tor diameter and a nameplate 
capacity of less an 250 kilowatts or less are exempt fr this definition and the '" 


( . provisions ofthis Ordinance. ~ 
W~	 ~ 
~2..0.~ t 
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MEMO
 
To: WEes Subcommittee 


From: Michael Reibcl, Planning & Zoning Administrator 


Subject: Airports and Restricted Landing Areas (private landing strips) 


Date: April 29, 2010 


On April 22, the Subcommittee discussed Paragraph ill (Design and Installation), Subparagraph 
F. Compliance with the Federal Aviation Administration (FAA), and questions were raised 
regarding FAA's jurisdiction. Concerns were also raised regarding private landing strips, 
referred to by the IT.. Department of Transportation I Division of Aeronautics as "Restricted Land 
Areas" (RLA). 


I have researched the issue, and have found the following information: 


•	 The FAA has oversight of any object that could have an impact on the navigable airspace 
or eommunications/navigation technology of aviation (commercial or military) or 
Department of Defense (DOD) operations. The FAA requires tha:t a Notice of Proposed 
Construction (Fonn 7460-1) be filed for any objcct that would extend more than 200 feet 


'. above ground level (or less in certain circmnstances. for example if the object is closer 
than 20,000 feet to' a public-use airport with a runway more than 3,200 feet long). 


For any filed project, the FAA undertakes an initial aeronautical study within the relevant 
FAA region, and issues either a Detennination ofNo Hazard to Air Navigation (DNH)
the "green light" for the project - or a Notice ofPreswned Hazard (NPH). Ifan NPH is 
issued, the FAA will then initiate an in-depth technical analysis (commonly called an 
extended study), which will explain the causc of the NPH and evaluate impacts on air 
operations. If after the extended study, which may include a public comment period, there 
remains an operational impact, the FAA will try to negotiatc an acceptable height for a 
project that has received a DNH. Ifno agreement can be reached, FAA will issue a 
Detennination of Hazard (DOH). A DOH can be appealed to FAA Washington 
Headquarters. If the appcal does not seeure a DNH, the proponent's main recourse is to 
bring the issue before a Federal Court. 


•	 On April 26, 2010 1 contacted Mr. Robert Hahn, Airspace Specialist, 1L Department of 
Transportation/Division of Aeronautics. Mr. Hahn explained that lllinois has a bloek 
grant from the FAA to review proposed construction projects for air space issucs 
(reference FAA 7460-1 Notice of Proposed Construction or Alteration)~ however, the 
FAA does not recognize Restrieted Landing Areas (RLAs) or private landing fields. 
lDOTlDivision of Aeronautics Part 14 Safety Standards requires that RLAs keep 
approaches clear. Mr. Hahn suggested that in order to address concerns with RLAs, the 
Part 14 Safety Standards could be cited in the WEeS Perfonuanee Standards to make the 
standards reciprocal for wind fann siting - i.e. wind turbines carmot violate Part 14. 
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•	 The following is proposed to address concerns with the siting of WECS relative to 
airports and private air strips (RLAs): 


Replace Paragraph 111 (Design and Installation), Subparagraph F Compliance with the 
Federal Aviation Administration (FAA) with the following: 


Aviation Safety 


No WECS Turbine shall be located so as to create an airport hazard or obstruction to any 
existing airport, restricted landing area or heliport pursuant to Illinois Administrative 
Code Title 92: Transportation, Chapter 1: Department a/Transportation, Subchapter b: 
Aeronautics, Part 14 Aviation Safety. The applicant shall demonstrate compliance with 
this standard. as well as compliance with any and all applicable Federal Aviation 
Administration (FAA) requirements relative to the siting of a proposed WECS Project. 







Existing WECS Definitions reom Ogle County Amendatory Zoning Ordinance 


WIND ENERGY CONVERSION SYSTEM (WECS), COMMERCIAL: All necessary devices that together tonvert 
wind energy into electricity to be sold to wholesale or retail markets, including the rotor, nacelle, generator, WECS 
Tower, electrital tomponents, WECS foundation, transformer, and electrical tabling from the WECS Tower!o the 
Substation(s). (9/03) 


WIND ENERGY CONVERSION SYSTEM (WECS), PRIVATE: AI! necessary devices that together convert wind 
energy into electricity, including the rotor, nacelle, generator, WECS tower, electrical components, WECS 
foundation, transfonner, and electrical cabling from the WECS Tower to any Subslation(s), where the aggregate 
generating capacity is 3 megawatts (MW) or less, and the WECS is located on private property for the exclusive use 
of the owner of the property on which the WECS is to be located. (9/03) 


WECS PROJECT: The collection ofWECS and Substations as specified in a Special Use Pennit application 
pwwant (0 this Ordinance. (9/03) 


WECS TOWER: The support strutture 10 wbkh the nacelle and rotor are attached. (9/03) 


WECS TOWER HEfGHT: The dislante from the rotor blade at its highest poinllo the top surfate of the WECS 
foundation. (9/03) 
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SETBACK - NON-PARTICIPATING PARCEL
 


FROM FOUNDATION OF PRIMARY STRUCTURE
 


Motion A: Each WECS Turbine shall be setback not less than 6.5 times the WECS Turbine 


Height from the closest point of the foundation of any Primary Structure on a Non-Participating 


Parcel. 


**•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 


Motion B: The WECS Owner is encouraged to negotiate and execute an Easement Lease with 


the	 Non-Participating Partel landowner to reduce the setback to the Primary Structure, but in 


no case shall the setback to the Non-Participating Parcel property line be less than 1.1 times the 


WECS Turbine Height. 


Comments and benefits of the above Motion B: 


1.	 Places responsibilrty of managing setback distances onto the WECS developer who now is able 
to enter into easement leases which can and should open up more available land for WECS 
development. 


2.	 Provides monetary inducement for Non-Participating Parcel landowner who would like to 
receive annual payments for giving up some of their property rights through reduced 
setbacks. 


3.	 Annual monetary payments to Non-Participating Parcel landowner will help protect or 
reduce the possible negative property value losses of their property due to adjacent 
wind turbines. Easement lease payments would be sold with their property if the 
landowner wants or needs to move. 


4.	 The above setbacks help solve noise, low vibration, shadow flicker, possible medical 
problems, ice throw, blade failures and other negative attributes found with commercial 
wind turbines. 


s.	 WECS developers are generally quoted that if people are paid & compensated for their 
loss of rights such as the Home Protection Plan, Flicker & Noise Release Contract, TV & 
Communications Release Contract and other forms of settlements and agreements, 
then the Non-Participating Parcel landowner generally has no further complaints 
regarding living among the commercial wind turbines. Generally stated, people don't 
complain when they are getting paid for their inconvenience or loss of rights. 
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SETBACK - NON-PARTICIPATING PARCEL
 


FROM PROPERTY LINE OF PRIMARY STRUCTURE 


Motion A: Each WECS Turbines shall be setback from the Non-Participating Parcel property 


line not less than 4.0 times the WECS Turbine Height. 


***********••*************••**••••••***.***.****.**•••**** ••****************** 


Motion..B.: The WECS Owner is encouraged to negotiate and execute an Easement Lease with 


the	 Non-Participating Parcel landowner to reduce the setback to the property line, but in no 


case shall the setback to the Non-Participating Parcel property line be less than 1.1 times the 


WECS Turbine Height. 


Comments and benefits of the above Motion B; 


1.	 places responsibility of managing setback distances onto the WECS developer who now is able 
to enter into easement leases which can and should open up more available land for WECS 
development. 


2.	 Provides monetary inducement for Non-Participating Parcel landowner who would like to 
receive annual payments for giving up some of their property rights through reduced 
setbacks. 


3.	 Annual monetary payments to Non-Participating Parcel landowner will help protect or 
reduce the possible negative property value losses of their property due to adjacent 
wind turbines. Easement lease payments would be sold with their property if the 
landowner wants or needs to move. 


4.	 Helps protect the air rights between two separate property owners who both may want 
to enter into lease agreements with different wind fann developers. 


5.	 Allows the Non-Participating Parcel landowner to enjoy his property rights which could 
include new residents, fann bUildings, future residential development, etc. 
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May 3. 2010 


TO: Ogle County Special Committee for WECS Zoning 


FROM: Mark Wagner 


As this Subcommittee on WECS prepares to makes it's 
recommendations for a zoning ordinance, I would like to remind 
the members tbat the purpose of zoning is to "Prevent the creation 
of nuisances and promote the general welfare of the public." 
Protecting individual property rights is a separate issue. 


When dealing with utility-scale wind turbines, several 
nuisances are created which impact the general welfare of the 
public. It is widely accepted that by locating wind turbines at a 
pre-described distance from a residence, nuisances can be avoided. 
This subcommittee must decide just what that distance or 
"setback" should be. It is possible that the required distance will 
severely reduce the number of utility-scale wind turbines required 
for a wind project developer to be attracted to this area. Thus, we 
enter discussion about property rights vs. nuisances, and get off 
track. 


This subcommittee must keep in mind that in other parts of the 
world, where wind turbines have been in place for a few decades, 
zouing ordinances require a 2 kilometer (or approximately 1.25 
mile) setback from a foundation. In this country, a recent 
ordinance in Jackson, Maine provides for a one mile setback from 
any houses. Currently, the entire state of Vermont is considering a 
1.25 mile setback from any occupied building. Closer to home, 
Sangarnon County, Illinois is currently considering amending it's 
wind ordinance from a 1200 foot setback to a 1 mile setback. 


As turbines become larger, setbacks need to change. I feel that 
the proposed 5 mile setback from the foundation is inadequate in 







preventing the creation of nuisances. I also feel that it is 
inappropriate to allow a landowner who is hosting turbines to be 
allowed to waive the zoning ordinance. This would be highly 
unusual, as the zoning ordinance was created to promote the 
general welfare of the public. That should include the hosting 
landowner. It also does not take into account the protection of the 
future homeowner, which can raise a liability issue. 


If the adopted setbacks are inadequate in preventing nuisances, 
and if it can be proven that local officials, including this 
subcommittee, were made aware of those nuisances, the county 
can then be held liable for any experienced nuisance. As an 
example, those residents with common ailments such as tinnitus or 
more severe neurological disorders such as Parkinson's Disease, 
may very well sue the county for their declining health, as it is well 
documented that the sound frequencies emitted by wind turbines 
have a negative impact on both aural and motion disorders. 


In Illinois, legislation passed in 2006 states that "Lawsuits 
concerning special uses require a full trial proceeding. County 
Board decisions may be overturned if the decision is contrary to 
the public health, safety and welfare." 


It is unfortunate that hosting landowners would prefer to subject 
themselves and others to the nuisances in exchange for cash 
payments. Often they don't understand that their contracts 
disallow them from publicly complaining about the nuisances. 
And they are unaware that many other landowners are sorry that 
they ever signed up for wind turbines, but are now legally bound to 
a code of silence. 


But I submit that safe setbacks for wind turbines are only meant 
to protect all of us from the nuisances, whether they are simply 
annoying or propose a serious adverse health condition. And if 
safe setbacks mean that a landowner can host fewer turbines or no 







turbines at all. then zoning is doing it's job in protecting the 
residents by preventing the creation of nuisances and promoting 
the general welfare of the public. That is what is most important. 


To conclude, a 2009 Wind Turbine Impact Study conducted by 
Appraisal Group One, located in Oshkosh, Wisconsin, ends with 
the following Conclusion: 


"After reviewing articles and studies on wind energy, wind 
turbines appear to have a negative impact on property values, 
health, and quality of life of residents in close proximity. Of the 
studies that found no impact on property value, nearly all were 
funded by wind farm developers or renewable energy advocacy 
groups. Of the studies and reports showing property loss, the 
average negative effect is -20.7%. It is equally reasonable to 
conclude that some residents in close proximity to wind turbines 
experience genuine negative health effects from Low Frequency 
Noise, infrasound and blade flicker. Of the studies and reports 
cited, an average setback of little over a mile should significantly 
lessen detrimental health effects. In addition to noise and flicker 
issues, disrupted TV and cell phone receptions contribute to 
negatively impact the quality of life for residents living in close 
proximity to wind turbines." 


Thank you. 


end 
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White Rock Township 
iii I i 


Ogle County, Illinois 


February 22, 2010 


To:
 
Ogle County Planning & Zoning Administrator: Michael Riebel
 
Ogle County Board
 
Ogle County Zoning Board of Appeals
 


From:
 
White Rock Township Zoning and Planning Commission
 


Subject: 


I. Request change: 
The White Rock Township Zoning and Planning Commission 
requests a change ofthe Ogle County AG-l Special Use Permit 


"Commercial Wind Energy Conversion System (WECS)" 


1.	 We request that the minimum setback from a Property line, and 
public roads sbould be 1750 feet or 3.9 times the WECS tower 
height (which ever is greater). 


2.	 We request that the minimum distance to an existing adjacent 
property structures (Home, Livestock facility, Commercial 
business, etc.) of 2640 feet or 5.3 times the distance {which ever is 
greater). 
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In reference to the draft copy Section "Setbacks" of the
 
Ogle County AG-l Special Use Permit
 


"Commercial Wind Energy Conversion System (WECS)"
 


"I. Setbacks
 


I. All WECS Towers shall be set back at least 1,200 feet from any 
Primary Structure. The distance for the above setback shall be 
measured from the point of the Primary Structure foundation 
closest to the WECS Tower to the center ofthe WECS Tower 
foundation. The owner of the Primary Structure may waive this 
setback requirement; but in no case shall a WECS Tower be 
located closer to a Primary Structure then 1.10 times the WECS 
Tower Height. 


2. All WECS Towers shall be set back a distance of at least 1.10 
times the WECS Tower Height from public roads, third party 
transmission lines, and communication towers. 


3. All WECS Towers shall be set back a distance of at least 1.1 0 
times the WECS Tower Height from adjacent property lines. The 
affected adjacent property owner may waive this setback 
requirement. 


4. The Applicant does not need to obtain a variance from the 
County of Ogle upon waiver by either the County or property 
owner of any ofthe above setback requirements. Any waiver of 
any of the above setback requirements shall run with the land and 
be recorded as part of the chain of title in the deed ofthe subject 
property." 
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Reasoning for request: 


1.	 White Rock Township Zoning and planning Commission has 
determined that the current setbacks arc too close to property 
lines, Homes, Livestock facilities, Commercial businesses and 
roads. 


A. Example "A" is the "NlMPA" Northern lIIinois Municipal 
Agency's proposed Wind Energy Conversion System "Eagle 
View Wind Energy Project"(Exbibit "A") 


1.	 Three of the proposed wind turbines overlap 
the radius onto adjacent property lines. 


a.	 The adjacent property owners would be 
impacted (building of homes, livestock, 
grain, and storage facilities, etc.}. 


b.	 The potential Commercial growth would 
be impacted.(Highway2S1 and Highway 
64 being a main corridors} 


2.	 Three of the turbines overlap the radius onto 
public roads. 


a.	 The potential for Commercial growth 
would be impacted.(Highway 64 being a 
main corridor} 


b.	 The safety and secnrity of turbines too 
close to the roadways. 


3.	 Two homes are within the radius of the wind 
turbines. 


4. Two homes are just on tbe edge of the radius of 
the turbines. 


5. One cemetery is within the radius of one wind 
turbine. 
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This Letter was unanimously approved by the White Rock Township 
Planning and Zoning commission members: 


Dated: February 22, 2010 


Pdf!, ~ 


Charlie Hubbard 


~/~.~ 


Joe Wolf 


~i ~ Mark Hayes 


RO!!l'r Ahlensdorf 
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White Rock Township 
I I I I 


Ogle County, Illinois 


April 13, 2010 


To:
 
Ogle County Planning & Zoning Administrator: Michael Riebel
 
Ogle County Board 
Ogle County Zoning Board of Appeals
 


From:
 
White Rock Township
 


Subject: 


I. Request ebange: 
Wbite Rock Township Board requests a change ofthe 


Ogle County AG-l Special Use Permit
 
"Commercial Wind Energy Conversion System (WECS)"
 


1.	 We request tbat tbe minimum setback from a Property line, and 
public roads should be 1750 feet or 3.9 times the WECS tower 
height {whieh ever is greater}. 


2.	 We request that the minimum distance to an existing adjacent 
property structures {Home, Livestock facility, Commercial 
business, etc.} of 2640 feet or 5.3 times the distance {which ever is 
greater}. 







.' 


In reference to the draft copy Section "Setbacks" of the
 
Ogle County AG-l Special Use Permit
 


"Commercial Wind Energy Conversion System (WECS)"
 


"I. Setbacks 


1. All WECS Towers shall be set back at least 1,200 feet from any 
Primary Structure. The distance for the above setback shall be 
measured from the point of the Primary Structure foundation 
closest to the WECS Tower to the center of the WECS Tower 
foundation. The owner of the Primary Structure may waive this 
setback requirement; but in no case shall a WECS Tower be 
located closer to a Primary Structure then 1.10 times the WECS 
Tower Height. 


2. All WECS Towers shall be set back a distance of at least 1.10 
times the WECS Tower Height from public roads, third party 
transmission lines, and co=unication towers. 


3. All WECS Towers shall be set back a distance of at least 1.10 
times the WECS Tower Height from adjacent property lines. The 
affected adjacent property owner may waive this setback 
requirement. 


4. The Applicant does not need to obtain a variance from the 
County of Ogle upon waiver by either the County or property 
owner of any of the above setback requirements. Any waiver of 
any of the above setback requirements shall run with the land and 
be recorded as part of the chain of title in the deed of the subject 
property." 


2 







Reasoning for request: 


1.	 White Rock Township has determined that the current setbacks
 
are too close to property lines, Homes, Livestock facilities,
 
Commercial businesses and roads.
 


A. Example "A" is the "NIMPA" Northern Illinois Municipal 
~-- -Agency's proposed Wind~Energy~Gonversion~System-"Eagle~ . ~~ ~~ 


View Wind Energy Project"(Exhibit "A") 


1.	 Three of the proposed wind tnrbines overlap 
the radius onto adjacent property lines. 


a.	 The adjacent property owners would be 
impaeted {building of homes, livestock, 
grain, and storage facilities, etc.}. 


b.	 The potential Commercial growth would 
be impacted.{Highway251 and Highway 
64 being a main corridors} 


2.	 Three of the turbines overlap the radius onto 
public roads. 


a.	 The potential for Commercial growth 
would be impacted.{Highway 64 being a 
main corridor} 


b.	 The safety and security of turbines too 
close to the roadways. 


3.	 Two homes are within the radius of the wind 
turbines. 


4. Two homes are just on the edge of the radius of 
the turbines. 


5. One cemetery is within the radius of one wind 
turbine. 
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This Letter was unanimously approved by the White Rock Township 
members: 


Dated: April 13, 2010 


44&vh -4J1M~fjJOilllG - -


<=&f~ 
Nicole Adamski 


James Milligan 
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STATE OF ILLINOIS )
) SS


COUNTY OF OGLE )


ORDINANCE NO.                                  


AN ORDINANCE APPROVING A SPECIAL USE PERMIT 
ON PROPERTY LOCATED IN THE 16000 BLOCK OF E. ELEVATOR ROAD


WHEREAS, the Lindenwood Cemetery Association c/o Curtis Fruit, President, 2652
Lynnville Ct., Lindenwood, IL has filed a petition for a Special Use Permit in the AG-1
Agricultural District (Petition No. 02-10SU) to allow an expansion of an existing cemetery on
property located in the 16000 Block of E. Elevator Road in Lynnville Township and legally
described as shown in Exhibit “A” attached hereto; and


WHEREAS, following due and proper notice by publication in the Rochelle News-Leader
at least fifteen (15) days prior thereto, and by mailing notice to all owners of property abutting the
subject property at least fifteen (15) days prior thereto, the Ogle County Zoning Board of Appeals
conducted a public hearing on April 29, 2010, at which the petitioner presented evidence,
testimony, and exhibits in support of the requested Special Use Permit, and no member(s) of the
public spoke in opposition to the petition; and


WHEREAS, the Zoning Board of Appeals, having considered the evidence, testimony and
exhibits presented has made its findings of fact and recommended that the requested Special Use
Permit be granted as set forth in the Findings of Fact and Recommendation of the Ogle County
Zoning Board of Appeals dated April 29, 2010, a copy of which is appended hereto as Exhibit “B”;
and


WHEREAS, the Planning and Zoning Committee of the Ogle County Board has reviewed
the testimony and exhibits presented at the public hearing and has considered the findings of fact
and recommendation of the Zoning Board of Appeals, and has forwarded a recommendation to the
Ogle County Board that the requested Special Use Permit be granted; and


WHEREAS, the Ogle County Board has considered the findings of fact and
recommendation of the Zoning Board of Appeals and the recommendation of the Planning and
Zoning Committee, and has determined that granting the Special Use Permit to allow an expansion
of an existing cemetery in the AG-1 Agricultural District would be consistent with the
requirements established by Section 9.08(C) of the Ogle County Amendatory Zoning Ordinance;


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF OGLE COUNTY,
ILLINOIS, as follows:


SECTION ONE:  The report of the Ogle County Zoning Board of Appeals, Exhibit “B”
attached hereto, is hereby accepted and the findings set forth therein are hereby adopted as the
findings of fact and conclusions of the Ogle County Board.


SECTION TWO:  Based on the findings of fact set forth above, the request of the
Lindenwood Cemetery Association c/o Curtis Fruit, President for a Special Use Permit to allow an
addition to an existing cemetery in the AG-1 Agricultural District on property located in the 16000
Block of E. Elevator Road in Lynnville Township and legally described as shown in Exhibit “A”
attached hereto, is hereby approved.
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SECTION THREE:  This Ordinance shall be in full force and effect upon its adoption by
the County Board of Ogle County, Illinois and attestation by the Ogle County Clerk.


SECTION FOUR:  Failure of the owners or other party in interest or a subsequent owner or
other party in interest to comply with the terms of this Ordinance, after execution of such
Ordinance, shall subject the owners or party in interest to the penalties set forth in Section 9.10 of
the Ogle County Amendatory Zoning Ordinance.


PASSED BY THE COUNTY BOARD THIS 18TH DAY OF MAY 2010 A.D.


                                                                               
W. Ed Rice, Chairman of the Ogle County Board


ATTEST:


                                                                               
Rebecca Huntley, Ogle County Clerk and
Ex Officio Clerk of the Ogle County Board







EXHIBIT “A”


LEGAL DESCRIPTION


TRACT "A":


Part of the Southwest Quarter (1/4) of the Southwest Quarter (1/4) of Section Five (5), Township
41 North, Range 2 East of the Third Principal Meridian, described as follows: Commencing at the
Southeast corner of the Southwest Quarter (1/4) of the Southwest Qua rter (1/4) of said Section,
said point being a found 3/4 inch iron and being N 89'27'53" E, a distance of 1320.11 (1320.5) feet
East of the Southwest corner, a found Stone, of said Section; thence S 89 degrees 27'53" W on and
along the South line of said Section, a distance of 432.36 (431) feet to a set 5/8 inch iron rod, said
point being the Point of Beginning for the following described parcel; thence continuing S 89
degrees 27'53" W on and along the South line of said Section, a distance of 300.00 feet to a set 5/8
inch iron  rod; thence N 00 degreesA43'04" E, parallel to the East line of said Southwest Quarter
(1/4) of the Southwest Quarter (1/4), a distance of 116.05 feet to a set 5/8 inch iron rod; thence N
89 degrees 27'17" E, a distance of 481.72 feet to a set 5/8 inch iron rod; thence N 00 degrees
43'04" E, parallel to the East line of said Southwest Quarter (1/4) of the Southwest Quarter (1/4), a
distance of 739.20 feet to a set 5/8 inch iron rod at the intersection with the Southerly Right-of-
Way line of Elevator Road (said Northeasterly direction line being at a 50 feet perpendicular
distance to the following described parallel line to said East line of the Southwest Quarter (1/4) of
the Southwest Quarter (1/4) of said Section); thence S 71 degreesA39'04" E on and along said
Southerly Right-of-Way line, a distance of 52.46 feet to a set 5/8 inch iron rod; thence S 00
degreesA43'04" W on and along- said intersecting line, a distance of 772.22 feet to a set 5/8 inch
iron rod at the intersection with the Northerly line of Lindenwood Cemetery; thence S 89 degrees
27'17" W on and along said Northerly line, a distance of 231.72 (231) feet to a found 5/8 inch iron
rod; thence S 00A43'04" W, parallel to the East line of said Southwest Quarter (1/4) of the
Southwest Quarter (1/4) and being the Westerly line of said Lindenwood Cemetery, a distance of
66.09 (66) feet to the Point of Beginning, containing 1.904 Acres, more or less; situated in the
Township of Lynnville, County of Ogle and the State of Illinois.


TRACT "B":


Part of the Northwest Quarter (1/4) of the Northwest Quarter (1/4) of Section Eight (8), Township
41 North, Range 2 East of the Third Principal Meridian, described as follows: Commencing at the
Northeast corner of the Northwest Quarter (1/4) of the Northwest Quarter (1/4) of said Section,
said point being a found 3/4 inch iron and being N 89 degrees 27'53" E, a distance of 1,320.11
(1,320.5) feet East of the Northwest corner, a found Stone, of said Section; thence S 89 degrees
27'53" W along the North line of said Section, a distance of 432.36 (431) feet to a set 5/8 inch iron
rod, said point being the Point of Beginning for the following described parcel; thence S 00
degrees 04'55" W, parallel to the West line of said Section and being the Westerly line of
Lindenwood Cemetery, a distance of 264.02 (264) feet to a set 5/8 inch iron rod; thence S 89
degrees 27'53" W, parallel to the North line of said Section, a distance of 300.00 feet to a set 5/8
inch iron rod; thence N 00 degrees 04'55" E, parallel to the West line of said Section, a distance of
264.02 (264) feet to a set 5/8 inch iron rod at the intersection with the North line of said Section;
thence N 89 degrees 27'53" E along the North line of said Section, a distance of 300.00 feet to the
Point of Beginning, containing 1.818 Acres more or less; situated in the Township of Lynnville,
County of Ogle and the State of Illinois.


Part of Property Identification Number 19-08-100-011
Common Location: 16000 Block of E. Elevator Road







EXHIBIT “B”


FINDINGS OF FACT AND RECOMMENDATION
OF THE ZONING BOARD OF APPEALS







Ogle County Zoning Board of Appeals 
911 W. Pines Road 


Oregon, IL 61061 
815.732.1190 


Fax: 815.732.2229 
-


FINDINGS OF FACT AND RECOMMENDAnON
 
OF THE OGLE COUNTY ZONING BOARD OF APPEALS
 


This is the findings of fact and the recommendation ofthe Ogle County Zoning Board ofAppeals concerning 
an application ofLindenwood Cemetery Association c/o Curtis Fruit, President, 2652 Lynnville Ct., 
Lindenwood, IL, in case #02-10SU. The applicant is requesting a Special Use Permit to permit an addition 
to an existing cemetery in the AG-l Agricultural District on part ofParcel Identification No. 19-08-100-011, 
a 3.72 acre parcel which is part ofSections 5 & 8, Township 41N, Range 2E ofthe 3rd Principai Meridian 
and is located in Lynnville Township in the 16000 Block ofE. Elevator Road. 


After due notice, as required by law, the Zoning Board ofAppeals held a public hearing in this case on April 
29,2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, Illinois and hereby report their 
findings offact and their recommendation as follows: 


SITE INFORMATION: See StaffReport (attached herewith). 


ANALYSIS OF SEVEN STANDARDS: After considering all the evidence and testimony presented at the 
public hearing, this Board makes the following analysis ofthe six standards listed in Section 9.08© 
(Standards for Special Use Permits) ofthe Ogle County Amendatory Zoning Ordinance that must all be 
found in the affirmative priorcto recommending granting ofthe petition. 


1.	 That the proposed special use will not be unreasonably detrimental to the value ofother property in 
the neighborhood in which it is to be located or the public health, safety, morals, comfort or general 
welfare at large. The proposed special use will not be unreasonably detrimental to the value of 
other property in the neighborhood in which it is to be located or the public health, safety, 
morals, comfort or general welfare, as the proposed cemetery area is adjacent to an existing 
cemetery and surrounded by farm land. STANDARD MET. 


2.	 That the location and size ofthe special use, the nature and intensity ofthe operation involved in or 
conducted in connection with it, and the location ofthe site with respect to streets giving access to it 
are such that the special use will not dominate the immediate neighborhood so as to prevent 
development and use ofneighboring property in accordance with the applicable zoning district 
regulations. In determining whether the special use will so dominate the immediate neighborhood, 
consideration shall be given to: 


a.	 The location, nature and height ofbuilding, structures, walls and fences on the site; and, 


b.	 The nature and extent ofproposed landscaping and screening on the proposed site. 


The location and size of the special use, the nature and intensity of the operation involved in or 
conducted in connection with it, and the location of the site with respect to streets giving 
access to it are such that the special use will not dominate the immediate neighborhood so as to 
prevent development and use of neighboring property in accordance with the AG-l zoning 







district regulations, as the proposed use is an expansion of an existing cemetery, is located 
several hundred feed from public roads give access to it, and the proposed cemetery expansion 
area is surrounded be farm land. STANDARD MET. 


3.	 That off-street parking and loading areas will be provided in accordance with the standards set forth 
in these regulations. The site has adequate off-street parking and loading areas to serve the 
proposed use of a cemetery. STANDARD MET. 


4.	 That adequate utilities, ingress/egress to the site, access roads, drainage and other such necessary 
facilities have been or will be provided. Adequate utilities, ingress/egress to the site, drainage 
and other such necessary facilities have been or will be provided. STANDARD MET. 


5.	 That the proposed use can be operated in a manner that is not detrimental to the pennitted 
developments and uses in the zoning district; can be developed and operated in a manner that is 
visually compatible with the pennitted uses in the surrounding area; and is deemed essential or 
desirable to preserve and promote the public health, safety and general welfare ofOgle County. 
The proposed use can be operated in a manner that is not detrimental to the permitted 
developments and uses in the AG-l zoning district; can be developed and operated in a 
manner that is visually compatible with the permitted uses in the surrounding area; and is 
deemed essential or desirable to preserve and promote the public health, safety and general 
welfare of Ogle County. STANDARD MET. 


6.	 That the proposed special use complies with all provisions ofthe applicable district regulations. 
The proposed special use appears to comply with all provisions ofthe AG-l district 
regulations. STANDARD MET. 


RECOMMENDATION: After considering all the evidence and testimony presented, this Board finds that 
the application meets all the standards as found in Section 9.08(C) ofthe Ogle County Amendatory Zoning 
Ordinance. 


Therefore, the Zoning Board of Appeals hereby recommends that a Special Use Pennit be granted to allow 
an addition to an existing cemetery in the AG-I Agricultural District. 


ROLL CALL VOTE: The roll call vote was 5 members for the motion to recommend granting, 0 
opposed. 


Respectfully submitted this 29th day of April 20 I0 by the Ogle County Zoning Board of Appeals. 


Bruce McKinney, Chairman 
Maurice Bronkema 
Jason Sword 
Randall Anderson 
Curtis Freeberg 


Bruce McKinney, Chainnan 


n~. ATTEST: 


~~~V~~ 
Michael Reibel, Secretary 
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H.E.W. and Solid Waste Committee  
Tuesday, May 11, 2010  


Tentative Minutes 
 
 


1. Call to Order by Chairman Bauer at 4:00 
 Members present:  Bauer, Kilker, Janes, Barnes, Horner, Bowers 
 Members absent: Williams 
 Others present: DeArvil, Smith, Typer, McKinley, O’Brien, Rypkema, members 


of VAC, members of the public 
 


2. Approve Committee Minutes: April 13, 2010 meeting  
 Motion by Bowers 
 2nd by Horner 
 Motion carried 


 
3. Public Comment - none 


 
4. Regional Office of Education 


 Bills for Approval   
o Motion to approve bills in the amount of $5,001.84 by Bowers 
o 2nd by Janes 
o Motion carried 


 Monthly Update - none 
 


5.  Health Department 
 Sanitation Evaluation Presentation- O’Brien provided a presentation regarding 


sanitation evaluations, which are transactions done for realtors to confirm general 
functioning of well and septics during a real estate sale. It must be done by a licensed 
practitioner, for a fee.  Discussion followed.   


 Monthly Reports- O’Brien distributed information, highlighting Ronald McDonald 
Care Mobile coming to Rochelle June 14, 15 and 17.  She also distributed the 
monthly budget summary noting all is on track.  Salaries will come back up when 
director of Environmental Health is hired, soon.  The Director of Health Education 
will be filled June 1, part time because we don’t know what will happen with State 
grants this year.   


 Pines Road Generator- O’Brien noted she and Jim McBride have been working with 
local folks to get bids on putting in a generator at the Health Department to keep the 
refrigerator running to protect the H1N1 immunizations in case of a power outage.  
The State has given us negative reports on the lack of a generator to keep 
immunizations cold.  The H1N1 grant will cover this, and Doreen has been working 
with McBride – Electrical Contractors, Inc out of Monroe Center will be awarded the 
business.  This will be an 18 kilowatt generator, which can be folded into the 
maintenance contract of the Judicial Center.  The price is $13,900, at no cost to the 
county.    


 
6. Solid Waste Department  


 Bills for Approval – Rypkema distributed monthly budget summary.  Discussion 
followed.   


o Motion to approve bills in the amount of $686,430.05 by Janes, which 
includes a $650,484.57 transfer to the Long Range Planning Fund   


o 2nd by Horner 







o Motion carried 
 Grant Applications – No recycling grants until July.  Some clean up grants may come 


before then.   
 Department Updates- Rypkema noted two budget items are over budget, but offset by 


the $7,500 revenue from the Excelon settlement for education programs.  Bauer asked 
to put the budget amendment on the June agenda.  McKinley clarified neither the 
$7,500 revenue or expenses were in the 2010 budget.  Rypkema distributed 
summaries of the landfill host fee payments.  Discussion followed. Rypkema updated 
the committee on the landfill audit process, stating Ed Rice, Meggon McKinley, and 
he met with Veolia management to discuss the audit.  Rypkema and McKinley then 
met with the auditors to start the process.  Rypkema reported he is requesting records 
from Veolia now to begin the audit with Veolia, then with Rochelle.      


 IEPA Delegation Agreement Renewal – Rypkema noted the delegation agreement 
needs to be recommended to the County Board, which is a 5 year agreement the 
county has had in place since 1990.  It is renewed every 5 years to allow the Solid 
Waste Department to do local enforcement in Ogle County and investigate 
complaints about illegal burning and dumping.  Effective July 1 of 2010 – July 30 of 
2015.   


o Motion to approve the renewal of IEPA resolution by Bowers 
o 2nd by Barnes 
o Motion carried.  Bauer requested this be highlighted at the Executive 


Committee meeting.   
 Bowers asked if there were any recalls on the Toyota Tacoma truck we purchased last 


year.  Rypkema indicated he confirmed there were no recalls for it after checking into 
it.   


 
7. Animal Control – Dr. Champley distributed a job description for Henry Coy, per a recent 


request.  Dr. Champley reported revenues are on track as expected, expenses in Pet 
Population will go until the funds are gone.  Main budget is fine.  Bauer noted we will 
need to replace Hank when he retires a year from July, and make a recommendation to 
Personnel next year for a new hire.    
 Bills for Approval 


o Motion to approve Animal Control bills in the amount of $11,453.86 by 
Bowers 


o 2nd by Kilker 
o Motion carried 
o Motion to approve Pet Population bills in the amount of $$2,928.51 by 


Bowers 
o 2nd by Janes 
o Motion carried.    


 
8. New Business –  


 Veteran’s Assistance Commission Update – Clint Strauss distributed a 1Q10 report 
showing VAC activity because the committee asked him to report progress regularly.  
He highlighted the article that was distributed to the media.  Strauss said volumes of 
requests are up from before, likely due to the marketing effort.  Strauss noted this has 
given the VAC opportunity to talk with many people who think they are part of the 
VA, which allows them opportunity to direct them appropriately. Strauss noted a 
problem with Com Ed and NiCor shutting service off to veterans, who come in to 
VAC to help figure out how to get utilities paid.  VAC then works with the 
Treasurer’s office to make these payment when appropriate.  Strauss checked with 
other counties, and found that many treasurer offices distribute the funds directly to 







VAC for them to write the checks.  Strauss met with John Coffman to request this 
approach, to which Coffman agreed as long as the HEW committee is comfortable 
with it.  The committee indicated they are fine with this approach.  Strauss said the 
plan is to open a checking account that the Treasurer’s office manages, but VAC will 
write the checks.  Strauss is requesting a $10,000 balance.  The Treasurer would 
receive the invoices and reimburse the VAC account monthly. Strauss reported there 
would be 2 signatures required for each check, plus an alternate.  Strauss asked that 
this begin next month, and Bauer indicated he would call Coffman noting the 
committee is in favor of this approach.  Horner confirmed these payments go to 
Veterans on public aid, and is only for 3 months.  Then they have to wait until 6 
months before asking VAC for funds again.  Strauss noted most of their funding goes 
to transportation.  He was surprised to find surrounding counties only provide limited 
transportation.  Discussion followed.       


 
9. Old Business –  


 Senior Services Focus Group Planning- Bauer distributed the planned agenda for the 
May 19 session asking for input.  Rock River Center has offered an invitation to 
lunch.  Bauer noted the break out sessions will be Food, Transportation, 
Entertainment, Book Keeping/Fundraising, Facility Concerns and asked for additional 
ideas or input, of which there were none. The following people will facilitate each 
break out:  Horner – Entertainment; Kilker - Book keeping/Fundraising; Bauer – 
Food; Bowers- Transportation; Janes- Facility Concerns; Barnes – Roamer.  Bauer 
explained how the rest of the day will flow. Discussion followed.  Applications will 
be due Aug 6, 2010.  Kilker and Bauer will be revising the process.  New application 
process will be discussed May 19, new application will be distributed on Day 2’s 
session, June 16.   


 
10. Interview & Recommendations – Bauer reported both applicants are on the Board of 


Health now, are regularly attending and contributing well.   
 Board of Health Applicant – Scott A. Skull 
 Board of Health Applicant – Mark K. Myers 


i. Motion to approve both Scott A Skull and Mark K. Myers by Kilker 
ii. 2nd by Bowers 


iii. Motion carried 
 


11. Adjournment by Chairman Bauer at 5:09 
 
Respectfully submitted, 
Meggon McKinley, Ogle County Administrator 




















































































Judiciary & Circuit Clerk & Juvenile & Probation  
Committee Meeting  


Tuesday, May 11, 2010  
Tentative Minutes 


 
 


1. Call to Order by Chairman Nye at 3:02. 
 Members present: Nye, Kenney, DeArvil, Stahl, Colbert, Messer 
 Members absent: Gouker 
 Others present: Horner, McKinley, Martin, Dale, Typer, Smith, Conn 


 
2. Approval of Minutes: April 13, 2010 


 Motion by Kenney  
 2nd by Messer 
 Motion carried 


 
3. Public Comment –  


 Maggie Nye stated her compliments to Focus House for the positive testimony 
given by a young girl and her father and put in the local papers regarding how 
they successfully navigated through difficult times with the help of Focus House 
programming and staff support.  Martin noted this father and daughter have been 
sharing their story as many places as possible, including the United Way 
campaign meetings.  Martin noted this young girl now wants to become a 
probation officer as a result of her positive experience receiving the help she 
needed.    


 Don Conn stated he is concerned the Circuit Clerk is asking for more money from 
the County Board when he hasn’t kept the agreement to give the $25,000 annual 
contribution agreed to in previous years.  Conn reminds the committee that 
Circuit Clerk said he would give the $25,000 per year no matter what and 
recommends cutting his budget by $25,000, not increase it. He noted the Sheriff 
had to lay off people when his budget was cut and the Circuit Clerk can do the 
same instead of asking for more money.       


 
4. Consideration of Monthly Invoices: 


 Focus House 
o Motion to approve bills in the amount of $3,449.26 by Kenney 
o 2nd by Messer 
o Motion carried 


 Probation 
o Motion to approve bills in the amount of $1,265 by Colbert 
o 2nd by Stahl 
o Motion carried 


 Circuit Clerk 
o Motion to approve bills in the amount of $4,981.17 by DeArvil 
o 2nd by Messer 
o Motion carried 







 Judiciary 
o Motion by Kenney to approve bills in the amount of $10,327.07 
o 2nd by Messer 
o Motion carried 


 
5. Department Reports: 


 Probation – Martin noted today was the press conference for Juvenile Justice and the 
Proclamation of Juvenile Justice week.  It was an impressive event, per Nye.  Martin 
reports we are the only entity in Illinois to have received a 5th year of funding by 
MacArthur Foundation proving our accomplishments and great team work effort.  
Martin also reported he is in preliminary union discussions looking at language 
changes.  He noted the secretarial staff wants to incorporate the recent approved wage 
study data so when we hire new people, there will be consistency across the county.   


 Focus House – Mike Dale introduced Matt McKeel, new Assistant Director of Focus 
House.  He reported the census has stayed relatively steady, and will be down a bit 
coming into summer as kids are released.  Martin noted he’s made 2 loan payments 
this year and noted what a good job Dale has been doing in keeping revenues up as 
much as possible through boarding.  Dale reported to the United Way grant today, 
hoping to receive $35,000 total plus a Reporting Center grant, which he will know in 
June.     


 Ogle County Reporting Center – Dale noted numbers have stayed consistent, 
although they will go down in the summer when school is out.  He reported the 
spaghetti supper was successful and will bring the exact numbers next month along 
with the quarterly DC budget report.  He reminded the committee that next week’s 
Board meeting is at Focus House, and the June 6 car show is set again this year.   


 Circuit Clerk – Typer reported the junior high tour day took place recently, which is 
always a highlight.  On the website, Typer noted a change in e-pay processing, which 
has allowed people to pay for their traffic ticket online if they go to school with 
RockValley.  This service was shut down last week, and will be offline for at least a 
month or more.  Next month, Typer’s office will go to E-Guilty, such that if a person 
owes the court money, they can go online to the internet to make the payment, which 
automatically flows through to his department’s A/R and A/P so manual entry is no 
longer needed, just review and approval of the online payment.   There is a $4 service 
fee that goes to the service provider, and fees are put on a credit card and 
automatically deposited.  Typer notes this should improve the collections side of the 
fees. Typer reported the Stillman Bank account will be cleared and reconciled and 
then funds will be managed online.  Rock Valley traffic school online registration will 
not be available for a time, and may be provided later on.  Typer noted Whiteside 
County was also in for a tour and appreciated it greatly.  Typer also thanked the 
committee members who came to his mother’s memorial service.  Typer noted the 
new web site also automates many of the forms his office uses, and are allowing 
attorneys to print them from the web so Typer’s office doesn’t have to keep printing 
the forms. Typer pointed out that today’s bills included 3 forms running $1500 each, 
which is very expensive.  Typer encouraged the committee to go look at the new 
website.  Typer also noted he has been working with Lyle Hopkins on the issue of the 
$25,000 not being transferred this year, and read a memo from Jim Mielke dated Oct 







12, 2006 to the Finance Committee approving increasing fees to $10 and stating  
Typer agreed to move $25,000 to the general fund in 2007 if the fee increase is 
adopted.  The memo states that based on the IT transfer, the amount is subject to 
negotiation.  Typer said $25,000 was transferred in 2007 and 2008, and that he and  
Mr. Hopkins are currently negotiating.         


 
6. New Business – none 


 
7. Old Business – none 


 
      8.  Adjournment- by Nye at 3:39 


    
 
Respectfully submitted, 
Meggon McKinley, Ogle County Administrator 
 
 


Maggie Nye - Chairman 
 


Sheriff’s Department Training Room 
103 Jefferson St in Oregon, Illinois 


Public Entrance – gated entrance off Jefferson Street – use East door of building 
 
 
 
















STATE OF ILLINOIS )
) SS


COUNTY OF OGLE )
ORDINANCE NO.                        


AN ORDINANCE APPROVING A ZONING MAP AMENDMENT ON PROPERTY
LOCATED IN THE 7400 BLOCK OF N. STILLMAN ROAD AND THE 9300 BLOCK OF E. HIGH ROAD, 


MARION TOWNSHIP AND SCOTT TOWNSHIP


WHEREAS, James VanBriesen has filed a petition for a Map Amendment (Petition No. 02-10AM) to re-zone
from AG-1 Agricultural District to R-1 Rural Residence District on property located in the 7400 Block of N. Stillman
Road and the 9300 Block of E. High Road, and legally described as shown in Exhibit “A” attached hereto; and


WHEREAS, following due and proper notice by publication in the Ogle County Life at least fifteen (15) days
prior thereto, and by mailing notice to all owners of property abutting the subject property at least fifteen (15) days prior
thereto, the Ogle County Zoning Board of Appeals conducted a public hearing on April 29, 2010, at which the petitioner
presented evidence, testimony, and exhibits in support of the requested Map Amendment, and no member(s) of the public
spoke in favor of or against the petition; and


WHEREAS, the Zoning Board of Appeals, having considered the evidence, testimony and exhibits presented has
made its findings of fact and recommended that the requested Map Amendment be approved as set forth in the Findings of
Fact and Recommendation of the Ogle County Zoning Board of Appeals dated April 29, 2010, a copy of which is
appended hereto as Exhibit “B”; and


WHEREAS, the Planning and Zoning Committee of the Ogle County Board has reviewed the testimony and
exhibits presented at the public hearing and has considered the Findings of Fact and recommendation of the Zoning Board
of Appeals, and has forwarded a recommendation to the Ogle County Board that the requested Map Amendment be
approved; and


WHEREAS, the Ogle County Board has considered the findings of fact and recommendation of the Zoning
Board of Appeals and the recommendation of the Planning and Zoning Committee, and has determined that granting the
Map Amendment  would be consistent with the requirements established by Section 9.07(G) of the Ogle County
Amendatory Zoning Ordinance;


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF OGLE COUNTY, ILLINOIS, as follows:


SECTION ONE: The report of the Ogle County Zoning Board of Appeals, Exhibit “B” attached hereto, is hereby
accepted and the findings set forth therein are hereby adopted as the findings of fact and conclusions of the Ogle County
Board.


SECTION TWO: Based on the findings of fact as set forth above, the parcel of land located in the 7400 Block of
N. Stillman Road and the 9300 Block of E. High Road in Marion and Scott Townships and legally described as shown
in Exhibit “A” attached hereto, is hereby rezoned from AG-1 Agricultural District to R-1 Rural Residence District,
and the Ogle County Zoning Map shall be amended to reflect said zone change.


SECTION THREE:  This Ordinance shall be in full force and effect upon its adoption by the County Board
of Ogle County, Illinois and attestation by the Ogle County Clerk.


SECTION FOUR: Failure of the owners of other party in interest to comply with the terms of this
Ordinance, after execution of such Ordinance, shall subject the owners or party in interest to the penalties set forth in
Section 9.10 of the Ogle County Amendatory Zoning Ordinance.


PASSED BY THE COUNTY BOARD THIS 18TH DAY OF MAY 2010 A.D.


                                                                              
W. Ed Rice, Chairman of the Ogle County Board


ATTEST:


                                                                              
Rebecca Huntley, Ogle County Clerk and
Ex Officio Clerk of the Ogle County Board



laura

Typewritten Text

2010-0502







EXHIBIT “A”
LEGAL DESCRIPTION


Parcel 1:


Part of the Southwest Quarter of Section 7, Township 42 North, Range 1 East of the Third Principal Meridian
bounded and described as follows to-wit: Beginning at the Southwest corner of said Section 7; thence North
00/33'35" West along the West line of said Section 7, a distance of 254.03 feet; thence North 88/36'02" East parallel
with the south line of said Section 7, a distance of 855.54 feet; thence South 01/23'58" East, a distance of 254.00 feet
to the South line of said Section 7; thence South 88/36'02'" West along the south line of said Section 7, a distance of 
859.26 feet to the Point of Beginning. Containing 5.000 acres more or less. Situated in the County Of Ogle, State of
Illinois. 


Parcel 2:


Part of the Southwest Quarter of Section 7, Township 42 North, Range 1 East of the Third Principal Meridian and
part the North Half of Section 36, Township 25 North, Range 11 East of the Fourth Principal Meridian bounded and
described as follows to-wit: Commencing at the Southwest corner of said Section 7; thence North 00/33'35" West
along the West line of said Section 7, a distance of 254.03 feet: to the Point of Beginning of this description; thence
North 00/33'35' West along the West line of said Section 7, a distance of 466.21 feet to the East Quarter corner of
said Section 36; thence South 89/41 '39" West along the South line of the North Half of said Section 36, distance of
672.17 feet to the centerline of County Highway No.4 (Stillman Road); thence North 16/56'54" East along said
centerline, a distance of 34.56 feet; thence North 89/41'29" East parallel with the South line of the North Half of said
Section 36, a distance of 1056.95 feet; thence South 00/33'35" East. a distance of 491.67 feet; thence South
88/36'02" West, a distance of 395.21 feet to the Point of Beginning. Containing 5.001 more or less. Situated in the
County Of Ogle, State of Illinois. 


Parcel 3:


Part of the Southwest Quarter of Section 7, Township 42 North, Range 1 East of the Third Principal Meridian and
part the North Half of Section 36, Township 25 North, Range 11 East of the Fourth Principal Meridian bounded and
described as follows to-wit: Commencing at the Southwest corner of said Section 7; thence North 00/33'35" West
along the West line of said Section 7, a distance of 720.24 feet to the East Quarter corner of said Section 36; thence
South 89/41 '39" West along the South line of the North Half of said Section 36, a distance of 672.17 feet to the
centerline of County Highway No.4 (Stillman Road); thence North 16/56'54" East along said centerline, a distance
of 69.12 feet; to the Point of Beginning of this description; thence South 16/56'54" West along said centerline, a
distance of 34.56 feet; thence North 89/41 '39" East parallel with the South line of the North Half of said Section 36,
a distance of 1056.95 feet; thence South 00/33'35" East, a distance of 491.67 feet; thence North 88/36'02" East, a
distance of 351.25 feet: thence North 00/33'35' West, a distance of 517.96 feet; thence South 89/41'39" West, a
distance of 1397.77 feet; to the Point of Beginning. Containing 5.002 acres more or less. Situated in the County Of
Ogle, State of Illinois.


Part of Property Identification Nos. 05-36-179-004 and 11-07-300-008
Common Location: 7400 Block of N. Stillman Road and 9300 Block of E. High Road, Oregon-Nashua Township,
Ogle County, IL







EXHIBIT “B”
FINDINGS OF FACT AND RECOMMENDATION OF THE ZONING BOARD OF APPEALS







Ogle County Zoning Board of Appeals 
911 W. Pines Road 


Oregon, IL 61061 - 815.732.1190 
Fax: 815.732.2229 


FINDINGS OF FACT AND RECOMMENDATION
 
OF THE OGLE COUNTY ZONING BOARD OF APPEALS
 


This is the fmdings of fact and the recommendation of the Ogle County Zoning Board ofAppeals 
concerning an application of James VanBriesen, 9348 High Rd., Stillman Valley, IL, in case #02-1 OAM. 
The applicant is requesting a map amendment to change the zoning classification ofpart of Parcel 
Identification Nos. 05-36-179-004 and 11-07-300-008, a 15.003 acre parcel, from AG-l Agricultural 
District to R-l Rural Residence District. Said parcel is part of Section 36, Township 25N, Range lIE of 
the 4rd principal Meridian and part of Section 7, Township 42N, RIE of the 3rd P.M. and is located in 
Marion Township and Scott Township in the 7400 Block ofN. Stillman Road and the 9300 Block ofE. 
HighRoad. 


After due notice, as required by law, the Zoning Board of Appeals held a public hearing in this case on 
April 29, 2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, Illinois and hereby report 
their findings of fact and their recommendation as follows: 


SITE INFORMATION: See Staff Report (attached herewith). 


,, 
ANALYSIS OF SEVEN STANDARDS: After considering all the evidence and testimony presented at 
the public hearing, this Board makes the following analysis of the six standards listed in Section 9.07(G) 
(Standards for Map Amendments) of the Ogle County Amendatory Zoning Ordinance that must all be 
found in the affirmative prior to recommending granting of the petition. 


I.	 That the proposed amendment will allow development that is compatible with existing uses and 
zoning of nearby property. Use ofthe site and immediate area for large-lot residential use is 
compatible with the existing uses and zoning of nearby property, as there are established 
residential uses and zoning to the south and west of the site. Standard met. 


2.	 That the County of Ogle and other service providers will be able to provide adequate public 
facilities and services to the property (including, but not necessarily limited to, schools, police and 
fire protection, roads and highways, water supply and sewage disposal), while maintaining 
adequate public facilities and levels of service to existing development. The development of the 
site for large-lot residential use will not create a burden on the County of Ogle and other 
public service providers due to its location on both a County highway and a seal coat surface 
road, and the low density of development that will be generated on the site. Standard met. 


3.	 That the proposed amendment will not result in significant adverse impacts on other property in 
the vicinity of the subject site or on the environment, including air, noise, stormwater management, 
wildlife and natural resources. No adverse impacts on other property in the vicinity of the 
subject site or on the environment, including air, noise, stormwater management, wildlife 
and natural resources are anticipated from the development of the site. Standard met. 
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4.	 That the subject property is suitable for the proposed zoning classification. The site is suitable 
for the R-1 zoning district, as it is within 1.5 miles of the Village of Stillman Valley and is 
located in an area that contains a mixture of residential and agricultural uses, and is located 
on a both a County highway and a seal coat surfaced Township road. Standard met. 


5.	 That the proposed zoning classification is consistent with the trend ofdevelopment, ifany, in the 
general area of the subject property including changes, ifany, which have taken place since the 
day the property in question was placed in its present zoning classification. There is a trend of 
development in the vicinity of residential uses. The proposed zoning classification of R-1 
Rural Residence District is consistent with this trend and the existing zoning of the 
surrounding land. Standard met. 


6.	 That the proposed amendment is consistent with the public interest and not solely for the interest 
ofthe applicant, giving due consideration to the stated purpose and intent ofthe Amendatory 
Zoning Ordinance as set forth in Division 1 therein, the Land Evaluation and Site Assessment 
(LESA) fmdings (if applicable), and the recommendation(s) of the Ogle County Regional Planning 
Commission with respect to the Ogle County Amendatory Comprehensive Plan. The proposed 
amendment is consistent with the public interest and not solely for the interest of the 
.applicant, as the LESA score indicates a low rating for protection, the proposed amendment 
is consistent with the purpose and intent of the Amendatory Zoning Ordinance, the site is 
located within 1.5 miles of the City of Stillman Valley, and the Regional Planning 
Commission has recommended approval. Standard met. 


RECOMMENDATION: We find that the proposed map amendment requested meets all the standards 
for recommending granting as found in Section 9.07(G) ofthe Ogle County Amendatory Zoning 
Ordinance and that such request is in the public interest. Therefore, the Zoning Board ofAppeals hereby 
recommends that the zoning district classification ofthe property described above be changed from 
AG-l Agricultural District to R-l Rural Residence District. 


ROLL CALL VOTE: The roll call vote was 5 members for the motion to recommend granting, 0 
opposed. 


Respectfully submitted this 29th day ofApril 2010 by the Ogle County Zoning Board ofAppeals. 


Bruce McKinney, Chairman 
Maurice Bronkema 
Jason Sword 
Randall Anderson 
Curtis Freeberg 


Bruce McKinney, Chair 


ATTEST: 


~~wve.~~ 
Michael Reibel, Secretary 
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Ogle County 
Long Range Planning – Courthouse Renovation Committee Meeting  


May 4, 2010  
Tentative Minutes 


 
 


1. Call to Order – by Chairman Stahl at 10:30 am 
• Members present: Messer, Rice, Gronewold, Nye, Stahl, Hopkins 
• Members absent: Gouker 
• Others present: DeArvil, Kilker, Huntley, McKinley, Harrison, Harn, 


Hilliard, Callant, Hopkins, Hendrickson, Vinde Wells, Tom Lassin, Jim 
Dobyns 


 
2.  Approval of Minutes: April 6, 2010  


• Motion by Gronewold 
• 2nd by Nye 
• Motion carried 


 
3. Courthouse Renovation Project- Review & Possible Action: 


a. Project Update 
i. Move logistics- McKinley reported offices have packed up many 


files so that cabinets can be painted this week.  Plans are to close 
those offices moving into the renovated courthouse on June 17 and 
18, 2010 (Animal Control, Assessor, Coroner, County Clerk & 
Recorder, Treasurer, Administrator).  McKinley will notify the 
press for public posting of the closing dates and times.  Furniture is 
set to be delivered May 24.  Departments will start moving things 
not in the way Monday June 14.  The bulk will move June 17 and 
18 during the office closures.   


ii. Signage- McKinley asked if the committee & departments are 
pleased with the Judicial Center signage such that we should 
consider using the same company.  Rice said it was expensive and 
that we should investigate our options and ask vendors through 
professional services bids.  Discussion followed regarding what 
signage is needed, with the most likely scenario being one main 
directory on the first floor and directional help inside the elevators 
for the rest of the floors.  A board for posting public meetings will 
also be necessary.     


iii. Mail scheme – McKinley passed out the recommended mail suite 
assignments, according to the architectural drawings of the 
building as requested by the Sheriff.  The committee agreed on this 
configuration.     


b. Courthouse Budget & Timeline – McKinley distributed the current budget 
reconciliation spreadsheet highlighting the fact we remain under budget 
across all areas.  McKinley reviewed the change order budget showing 
only $10,000 left, but DeArvil pointed out the storm sewer is listed twice, 







leaving $50,000 in the contingency budget instead of $10,000.  McKinley 
will update the spreadsheet and confirm the finding with John Coffman, 
who had noted her budget was $40,000 out of balance with his prior to the 
meeting.     


c. Additional Scope Items 
i. Technology needs- McKinley updated the committee on the 


various technology expenditures needed for the courthouse, outside 
of the RJC contract with a total of $17,607.73 for:      


• Security camera server, back up, racks for $11,207.73 
• Courthouse patch cables & KVM for $3,300 
• Conference rooms presentation systems for $3,100 


Discussion followed with Messer asking why we have a security 
system when it seems the money could spent elsewhere.  Callant 
confirmed there is no additional software license fee for the 
security system, which will tie into and be monitored from the 
existing system in the Judicial Center.  McKinley confirmed the 
security cameras are already in place and that this is for the server 
to properly run the cameras and monitor activity.  Deputy Harn 
noted these cameras are needed for liability protection and Rice 
said this is important for safety.  Stahl commented the employees 
will feel safer having them, and Hopkins noted it’s necessary for 
proper protection.  Callant explained the necessary patch cables 
and related network needs to accommodate all the connections for 
phones and data in the courthouse.  McKinley explained the 
original plans for the 3rd floor conference room flat screen panel 
for presentations instead of a pull down screen and projector, as 
well as a screen needed for the first floor conference room.  For the 
flat panel, RJC recommends 48” and will mount it for no charge.  
Discussion followed with Rice stating he’d like maintenance to be 
there with Mike Brown when installation takes place.  Motion to 
approve the technology needs for the camera system, courthouse 
network, and conference room presentations as presented not to 
exceed $17,607.73 to come from Budgeted Allowance Services. 
2nd by Rice.  Hopkins clarified we’ll have to pay the second 
furniture payment out of the Budgeted Allowance Services as well.  
Motion carried with one Nay vote by Gronewold.   


ii. Window shade changes- McKinley explained the current drawings 
call for square boxes to hang across the top of each arched window 
in the board room, with shades dropping down, covering the whole 
window and hiding the beauty of arches.  RJC noted there are 
many manufacturers that make fan-shaped window treatments for 
the arch. Dobyns noted a $2,360 credit would come if we changed 
them out.  DeArvil asked why we need shades at all, to which the 
committee agreed.  Rice suggested waiting until we have been in 
the building for a number of months to reassess our needs.  
Hopkins moved to delete board room shades from the drawing for 







a credit of $2,360.  2nd by Nye.  Motion carried.  McKinley also 
reported the original GIS request was for shades in their office area 
to drop from the top down instead of the bottom up to keep the 
glare off the computer screens.  Current drawings do not include 
this request.  Dobyns said there would be a $944 credit for not 
installing the planned GIS shades, but it would cost $3,160 for new 
ones dropping from the top to the bottom, leaving a difference of 
$2,216 after the credit.  Discussion followed with the committee 
agreeing to leave the normal shades in the GIS room and reassess 
needs in the future should the glare be a problem.        


iii. Historic ceiling patching & painting, Tony Kartsonas – McKinley 
explained that patching and painting touch up is needed in 3 areas 
outside the original historic painting scope and that Tony 
Kartsonas has provided a quote of $2,505 to complete this work.  
The 3 areas are:  1) spots on the ceiling in the board room where 
the projector screens were hung and then patched and feathered to 
make them level, 2) a final varnish coat on the entire board room 
ceiling to hide all the different surface areas resulting from many 
different patches required when paint didn’t adhere properly and 
had to be redone, and 3) in the historic conference room ceiling 
where track lighting had started to be installed and then removed 
since it didn’t look right with the ornate, historic ceilings designs 
found after the track lighting drawings had been created.  Motion 
to approve $2,505 for Tony Kartsonas to complete the painting as 
described by Messer.  2nd by Nye.  Motion carried.   


d. Change Orders  
i. # 64 Option 1 for Crumbling Sandstone - Dobyns reported the 


vendor still has not given us final numbers and that we will have to 
wait until the June meeting for this information.       


ii. # 32 R1 Condensate lines to heat pumps - so elevations in the 
building drain right, added linear feet of piping.  Motion by Rice to 
approve $1,646 as unforeseen condition.  2nd by Nye.  Motion 
carried. 


iii. #69 Light Fixtures- Dobyns reported we were short 2 base fixtures 
when trying to re-use all the old courthouse hanging lights and had 
to buy replacements despite searching for matches online through 
antique dealers.  These 2 fixtures will be on the first floor and will 
blend well with the others.  Motion by Messer for $1,074 as 
unforeseen condition.  2nd by Nye.  Motion carried. 


iv. #72 exit lights- Dobyns reported the planned exit signs for the 
basement interfered with the door swings.  We can give them to 
Maintenance for use elsewhere and purchase smaller ones.  Motion 
by Rice to approve $576 as unforeseen condition.  2nd by Hopkins.  
Motion carried.    


v. #76, two smaller security cameras to replace large one in first floor 
main entry – McKinley explained large security cameras were 







planned and ordered for inside the first floor of the courthouse, just 
like the outside cameras at the door, which let people know they 
are being watched and are quite obtrusive.  The smaller, less 
obtrusive ones would blend in better on the first floor, like the 
others throughout the hallways in the 2nd and 3rd floors.  The 
Sheriff approved paying for these out of his budget because he can 
use the large ones in the radio room or jail.  Motion to approve 
$2,790 by Rice as long as financing comes from the jail budget.  
2nd by Messer.  Motion carried.   


e. Anticipated Change Orders 
i. Misc Furniture - McKinley noted we missed ordering a new 


counter top for the County Recorder’s office, which is very old, 
with many holes in various place to accommodate PCs and other 
equipment over the years.  This counter was cut in two to fit into 
the Watt Building and would be a complete eye sore if not replaced 
for the renovated courthouse.  Holabird & Root will provide a 
quote on that counter top for the next meeting.  Rice confirmed 
that we will not be ordering a new podium for the board room, 
rather, the old podium found in the Oregon Museum will work 
fine, per Mike Brown.  Discussion regarding which mail slots to 
use followed, likely to be the Treasurer’s old mail slots instead of 
purchasing a new, customized mail configuration.  


ii. Flag Pole Electric – the wiring that existed, per Dobyns, is not up 
to code and has to be replaced.     


iii. Parking Lot – Dobyns reported the blacktop work will start soon 
and there are damaged areas where RJC can’t mill the 2 inches off 
the top, instead, it has to be fixed.  This is at the dumpster and 
straight out the west door at the curb, where there is a sink hole.   


iv. Phone line cable – Dobyns reported the main Verizon cable 
running through the basement window is still there.  Harn will 
check to see if the work has been done and the line can be moved, 
and will confirm with Dobyns.     


v. Projector Screens – Brown noted there were 2 screens in the 
original plans that are not being used, so instead of ordering a new 
one for the first floor conference room, we should use one of the 
ones we already have.  McKinley noted the technology amount 
approved earlier in the meeting will not be needed if this screen 
works for the first floor conference room.  


vi. Podium & Rail Placement – Discussion followed regarding where 
to put the podium and rail in the board room. H&R confirmed the 
drawings show it going in front of the podium to allow for ADA 
space requirements.   


f. Misc Updates- Dobyns reported that carpet installation has started on the 
third floor.  He also reported he hopes the delay fee is only for 3 weeks 
instead of 4 but will know more next month.  Harn noted he’d like to have 
RJC pour a square concrete pad to sit the dumpsters on it to avoid the 







asphalt sink hole problems again, to which Rice agreed. RJC will get a 
quote on this. Dobyns reported they will move the Recorders shelving for 
Huntley’s department as Becky requested.  Huntley asked if the painting 
will be touched up before they move in, and Dobyns said yes.  She also 
asked why the Clerk’s office doesn’t have a front counter yet, and if they 
are indeed using the wood from the original drawings.  Lassin said this 
was originally a requirement to work the original wood into the counter.  
Huntley also asked why the window sills on the first floor are painted dark 
brown instead of stained, and who made that decision.  Rice indicated he 
made that decision when RJC said they would have to clear out the entire 
building for 2 weeks to have another round of lead paint abatement work 
start if the paint was to be stripped.     


g. Dedication Committee / Opening Ceremony - McKinley read the citizen 
suggestion she received for hosting an historic ball in the courthouse to 
celebrate the grand opening. Rice said we must have a dedication 
committee to start any planning first, and to set a budget.  He noted we 
also need to finish up on fundraising for the cleaning and dedication of the 
statues.  Rice indicated he would like a dedication committee to make the 
recommendations of what to do.  Nye noted the Judicial Center dedication 
was simple and nice with Manzullo and other local politicians present, for 
a low budget.  Rice would like someone local with the history to be part of 
this, asked for suggestions on who they should be, and recommended 
waiting until the end of summer for the opening, perhaps tying it to the 
Ogle County fair.  Hopkins suggested an open house. Vinde Wells said 
Aug 20 was the original courthouse dedication, and that the Judicial 
Center was dedicated Aug 20 also.  The committee agreed to set the 
renovated Couthouse ceremony for Aug 20.  Rice, Stahl, and McKinley 
will set the committee and get ideas to present to this LRP group next 
month.   


 
4. Approval of LRP Bills 


a. Motion to approve bills in the amount of $239,203.31 by Rice.   
b. 2nd by Nye 
c. Motion carried 


 
5. New Business - none 


                          
5. Public Comment - none 
 
6. Next Meeting Date – June 1, 2010 10:30 Sheriff’s Training Room 


 
7. Adjournment – by Chairman Stahl at12:04 


 
Respectfully Submitted, 
Meggon McKinley, Ogle County Administrator 







Courthouse Renovation Technology Needs
LRP Committee Meeting 5‐4‐10


Security Camera System
Security Camera Server $7,704.73
Battery Back up $550.00
Operating System $453.00
Rack for switches, back up, server $2,500.00


Sub total $11,207.73


Courthouse Network
Patch Cables $1,300.00
2 KVM $2,000.00


Sub total $3,300.00


Conference Room Presentations
Historic Conf‐ Flat Panel & Wireless Connection $2,500.00
First Floor ‐ Screen  $600.00


Sub total $3,100.00


Total  $17,607.73







Ogle County Courthouse Long Range Expenses as of 4/30/2010


Row #


Ogle County Courthouse Renovation  (Approved Max Budget 


$7.5 mm)


Estimated 


Project 


Budget


Approved Multi-


Year Project 


Budget LTD Expenses


LTD % 


Spent


(A) Architect Fees - Holabird & Root
A1 Professional Services (8.5% of const cost+furniture+stencil rest)      502,774.00         526,731.66 
A2 - Schematic design (15%)           79,009.75 74,500.38 94.3%
A3 - Design Development (20%)         105,346.33 99,333.84 94.3%
A4 - Construction Documents (40%)         210,692.66 198,667.68 94.3%
A5 - Bidding (5%)           26,336.58 24,833.46 94.3%
A6 - Construction Administration (20%)         105,346.33 86,288.45 81.9%
A7 Programming (14970.1A)        40,000.00           40,000.00 39,140.75 97.9%
A8 Clerk Office (14970.1B)             3,810.00 3,810.00 100.0%
A9 Reimburseable Consultant (Historic Surfaces)          5,000.00             5,000.00 5,000.00 100.0%
A10 Memorial Hall Floor Plan Redesign          8,000.00             8,000.00 0.00 0.0%
A11 Expenses (25000 limit set 9/09)        50,000.00           25,000.00 20,967.62 83.9%
A12 Additional Time Delay Fee (approved 9/09)           14,891.82 0.00 0.0%
A13 Sub Total - Holabird & Root     605,774.00        623,433.48 552,542.18 88.6%
 


(B) Construction Fees- Ringland Johnson
B1 Base Bid   5,187,000.00      5,187,000.00 
B2 Performance Bond        34,442.00           34,442.00 
B3 Builders Risk Insurance          7,500.00             7,500.00 
B4 - Payment #1 127,842.00  
B5 - Payment #2 390,454.00  
B6 - Payment #3 292,148.00  
B7 - Payment #4 693,144.00
B8 - Payment #5 (less $14,022.41 plumbing lien) 574,831.00
B9 - Payment #6 (less $30,263.05 plumbing lien) 568,596.95
B10 - Payment #7 (less $113,568 plumbing lien) 779,151.41
B11 - Payment #8 570,755.00
B12 - Payment #9 rvsd 504,037.00
B13 Alternate #1 (re-do parking lot, landscaping)      142,000.00 0.00  
B14 Alternate #2 (replace east curved sidewalk)        12,625.00           12,625.00  
B15 Alternate #3 (ramp, canopy, snow melt)        91,400.00           91,400.00  
B16 Alternate #4 (deleted before bids) 0.00 0.00  
B17 Alternate #5 (emergency power generator)        31,000.00           19,908.00 
B18 Construction Contingency      406,818.00         406,818.00  


Change Orders - September 2009  
B19 - RJC #2-Use 5/8" concr brd under tile in restrooms 4,531.00           
B20 - RJC #3-Install 1/4" APA underlay under flooring 5,596.00           


- RJC #4 eliminate door 019A (756.00)$           
B21 - RJC #5a-long span lintels south side of bldg flrs 1 & 2 7,683.00           
B22 - RJC #5b-Eliminate lintels ($2,162)
B23 - RJC #5d-Revise bearing condtn 2nd floor file storage ($437)
B24 - RJC #5g-Fill in boiler pit, raise concrete slab (was $8544) 4,500.00           
B25 - RJC #5h-New slabs in basement 2,222.00           
B26 - RJC #5j-Remove fl 2 clay tile partition, drywall (was $6683) 5,584.00           
B27 - RJC #6-radius lintel over 5th street entrance 5,056.00           
B28 - RJC #7-Window changes deduct std colors vs custom ($17,320)
B29 - RJC #8a-Basemt demo, framing, drywall (T&M) 44,997.00         
B30 - RJC #8d-2nd floor demo & drywall repair SE corner 9,492.00           
B31 - RJC #8e-Exterior wall demo,repair 308, 309A and B 4,974.00           
B32 - RJC #8f-Demo,plaster repair for wall grills 321 and 317 (was $1134) 595.00              
B33 - RJC #8g-Demo in attic not shown on drawings 6,304.00           
B34 - RJC #10-Patch, plaster repair from unforseen (T&M) 48,109.00         


Change Orders - October 2009
B35 - RJC#1B-std water fntain chrome with water cooler ($4,500)
B36 - RJC#3-Elevate basemnt wind, add 6" stone sill, frame 17,672.00         
B37 - RJC#4-Patch hard wood flooring under drinking fountains 2,350.00           


Change Orders - November 2009
B38 - RJC #17-cupola lighting up to code 4,299.00           
B39 -RJC#18- Leveling of 2nd floor restrooms T&M not to exceed $6834 5,719.00           
B40 - RJC#19 - Structural steel reinforce for air handler; T&M 17,936.00         


Change Orders - December 2009
B41 - RJC #21-revsed electric & wire mold casing 5,700.00           
B42 - RJC #22 omit accoustic ceilings  from rooms 13 and 14 basement (was $0) (390.00)$           
B43 - RJC#25-narrow door to original opening 972.00              
B44 - RJC 28 revise lights at east and west entry (was $0) (889.00)$           
B45 - RJC 30 remove grease trap (was $0) (699.00)$           
B46 - RJC #33 - relocate attic dry sprinkler valve 3,286.00           


Change Orders - January 2010
B47 - RJC #44 Soil and concrete testing for handicap ramp 800.00              
B48 - RJC #23 rvsd Fire sprinkler alarm bell/dry system air compressor 2,958.00           
B49 - RJC # 42 New electrical feeds 2nd floor display board veterans 1,113.00           
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Ogle County Courthouse Long Range Expenses as of 4/30/2010


Row #


Ogle County Courthouse Renovation  (Approved Max Budget 


$7.5 mm)


Estimated 


Project 


Budget


Approved Multi-


Year Project 


Budget LTD Expenses


LTD % 


Spent


(B) Construction Fees- Ringland Johnson - Continued
B50 - RJC #51 Relocate toilets 18" from the wall, state code 1,569.00           
B51 - RJC #37 Elevator upgrades required by state code 26,834.00         


 Change Orders February 2010
B52 - RJC #32 - Site drain trap 787.00              
B53 - RJC #36 rvsd-Storm Sewer -                    
B54 - RJC #49 - Refinish grills plugged with debris east side of building 1,321.00           
B55 - RJC 55- Install window extensions, jambs, sills T&M not to exceed 38,794.00         
B56 - RJC #57 - Nicor gas regulator 2,388.00           


Change Orders March 2010
B57 - RJC #36R1 Storm Sewer 42,319.00         
B58 - RJC #65 Bypass valve HVAC 5,698.00           
B59 -RJC #63 missing wood base and corners all floors 7,372.00           


Change Orders April 2010
B60 - RJC #56R1 Delay Fee max not to exceed 16,300.00         
B61 - RJC #60 attic insulation 8,073.00           
B62 - RJC #66 sprinkler head painting 968.00              
B63 - RJC #67 sprinkler under air handler unit 803.00              


B64 - RJC #68 secure employee staircase 2319


B65 - RJC #61 roof repair not to exceed 13877
B66 Sub total - Change Orders Approved Against Contingency 406,818.00    354,717.00       87.2%


B67 Sub total - Ringland Johnson 6,319,603.00 5,759,693.00    4,500,959.36$    78.1%


( C ) Budgeted Allowance - Services
C1 Com Ed Utility Charge - Com Ed 17,000.00 12,190.78 71.7%
C2 Moveable Furniture ($229,991.81 final budget 2/2010) 337,200.00       100,000.00          29.7%
C3 Aries Consulting 5,000.00 4,875.00 97.5%
C4 Site Survey - Willet Hoffman - Boundry & Topo Survey 5,000.00           5,000.00 100.0%
C5 Tree Removal -Grover's Nursery 2,000.00 1,790.00 89.5%
C6 Geothermal Test - Verzieg Consulting 15,000.00 15,000.00 100.0%
C7 Hazard Materials Assess & Abate - AR Remediation 30,000.00 57,512.00 191.7%
C8 Hazard Materials Assess & Abate - Holian Asbestos 5,000.00 9,895.00 197.9%
C9 A/V Equipment (63,601 final budget+ $25,981 to be paid from County Clerk  fund) 10,000.00 0.00 0.0%
C10 Security Equipment 10,000.00   
C11 - ADT Security Watt Building 2,312.26 23.1%
C12 Telephone/Data Systems  25,000.00   
C13 - Verizon Phones Watt Building 19,879.38
C14 - Cabling clean up & re-routing 4,952.04 99.3%
C15 Departmental Signage 5,000.00 0.0%
C16 Moving Costs 25,000.00 0.0%
C17 - Universal Relocation 12,409.00 49.6%
C18 Temporary Rent - Old Limestone (overages from rent extended to 6/2010)           75,000.00 86,200.00 114.9%
C19 Watts Building Improvements           70,000.00 
C20 - Clerk's Shelving = Watt Building 6,444.26  
C21 - Fischer's - Assessor's Desk 269.99  
C22 - Mileage - Merchandise Mart 159.70
C23 - Federal Express 75.18
C24 - Area Tree Service - Watt Building 1,250.00  
C25 - Keys - Watt Building 156.04  
C26 - Dynamic Horizons -Watt Network Redundancy 14,015.12  
C27 - Global Enterprise Technology-  Watt Network Redundancy 66,723.64  
C28 - Dynamic Horizons Watt Network Redundancy Fix 1,459.50
C29 - Dynamic Horizons Watt Network Redund Fix Labor 1,000.00
C30 - Global Enterprise Technology - Watt Network Redund Fix 195.00
C31 - Dixon Ottawa Communications - T1 Wiring Watt Redund Fix 1,911.20
C32 - T1 Fix - Device Shipping 132.28
C33 - T1 Auto Redundancy Switches 949.50
C34 - Dynamic Horizons Redundancy Failover Testing 162.50
C35 - Wes's Tree Service- Watt 500.00  
C36 Subtotal Watt Building Improvements 95,403.91 136.3%


C37 Total Budgeted Allowances - Services 636,200.00 427,419.37 67.2%


(D) Owner's Services Contingency 75,000.00         


D1 - Owner demo prior to abatement work - Marv Miller 21,250.00            
D2 - Courthouse Demo - Disposal Service for internal demo 1,375.32


D3 - Lead abatement #2 - Luse 16,000.00            


D4 - Drilling holes in concrete walls to rewire phone lines 750.00


D5 - MDES Engineering Study to reconfigure storm sewer 3,500.00              


D6 - Beesing Welding -welding cannon caps 190.00                 


D7 - New Water Meter for increased capacity 1,867.10              
D8 Total Owner's Services Contingency 75,000.00 44,932.42 59.9%
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Ogle County Courthouse Long Range Expenses as of 4/30/2010


Row #


Ogle County Courthouse Renovation  (Approved Max Budget 


$7.5 mm)


Estimated 


Project 


Budget


Approved Multi-


Year Project 


Budget LTD Expenses


LTD % 


Spent


(E) Historic Renovation Project Allowances (RJC payments accounted for in (B))


E1 Boardroom Stenciling Restoration (& conference room -Tony K.) 145,000.00       80,625.00            55.60%


E2 Boardroom Plaster Restoration ($35,000 spent - in RJC payments) 35,000.00         100.00%


E3 Boardroom Stencil Mock Up (Tony K.) 14,000.00         14,000.00            100.00%
E4 Memorial Hall Mural Restoration Testing (Tony K.) 3,000.00           2,950.00              98.33%
E5 Memorial Hall Mural & Wall Restoration ($3,328 spent - in RJC payments) 21,000.00         -                       15.85%


E6 Memorial Hall Construction Cost ($0 spent- in RJC payments) 12,000.00         0.00%
E7 Total Historic Project Allowances 230,000.00       97,575.00           


(F) Unbudgeted 
F1 - EVS Construction Lawsuit Settlement 50,000.00 50,000.00
F2 Total Unbudgeted 50,000.00 50,000.00 100.0%


(G) Courthouse Renovation Budget Summary
G1 Architect Fees - Holabird & Root         623,433.48 552,542.18          88.6%
G2 Construction Fees- Ringland Johnson 5,759,693.00    4,500,959.36       78.1%
G3 Budgeted Allowance - Services 636,200.00 427,419.37          67.2%


G4 Owner's Services Contingency 75,000.00 44,932.42            59.9%


G5 Historic Renovation Project Allowances 230,000.00       97,575.00            42.4%


G6 Unbudgeted 50,000.00 50,000.00            100.0%


G7 Total Courthouse Budget & Expense 7,500,000.00 7,374,326.48 5,673,428.33 76.9%
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Long Range Expenses


2010 Annual 
Budget


YTD Through 
4/30/10 % Spent


Multi-Year Project 
Budget LTD Expense


LTD % 
Spent


Courthouse Budget 6,689,557.00 3,290,876.29 49.2% 7,500,000.00$                  5,673,388.55$              75.6%


Salaries- Committee Meetings & Mileage             7,000.00 1,800.00 25.7%
Travel             1,000.00 73.87 7.4%


Total Meeting Expense             8,000.00              1,873.87 23.4%


CAD/ Records Management System          119,234.00 111,858.00 93.8% 625,000.00 603,624.00 96.6%
Oregon Police Dept CIS Access           22,500.00 22,599.00 100.4%
NITT Commission          175,000.00 0.0%


County Network Upgrade           75,000.00 0.0%
Global Enterprise Technology
Dynamic Horizons
Dixon Ottawa
Total - Network Upgrade           75,000.00                        -   0.0%


Jail - Code Improvements          250,000.00 0.0%


Stillman Bank- Bond Servicing 250.00


Transfer to Bond Fund 1,151,200.00 0.0%
YTD Total Ependitures 8,490,491.00 3,427,457.16 40.4%


5/14/2010
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STATE OF ILLINOIS )
) SS


COUNTY OF OGLE )


ORDINANCE NO.                                  


AN ORDINANCE APPROVING A SPECIAL USE PERMIT 
ON PROPERTY LOCATED AT 10786 E. FOWLER ROAD, FLAGG TOWNSHIP


WHEREAS, John & Dina Bearrows, P.O. Box 420, Rochelle, IL have filed a petition for a
Special Use Permit in the AG-1 Agricultural District (Petition No. 03-10SU) to allow an auction
facility on property located at 10786 E. Fowler Road in Flagg Township and legally described as
shown in Exhibit “A” attached hereto; and


WHEREAS, following due and proper notice by publication in the Rochelle News-Leader
at least fifteen (15) days prior thereto, and by mailing notice to all owners of property abutting the
subject property at least fifteen (15) days prior thereto, the Ogle County Zoning Board of Appeals
conducted a public hearing on April 29, 2010, at which the petitioners presented evidence,
testimony, and exhibits in support of the requested Special Use Permit, and one member of the
public spoke in opposition to the petition; and


WHEREAS, the Zoning Board of Appeals, having considered the evidence, testimony and
exhibits presented has made its findings of fact and recommended that the requested Special Use
Permit be granted as set forth in the Findings of Fact and Recommendation of the Ogle County
Zoning Board of Appeals dated April 29, 2010, a copy of which is appended hereto as Exhibit “B”;
and


WHEREAS, the Planning and Zoning Committee of the Ogle County Board has reviewed
the testimony and exhibits presented at the public hearing and has considered the findings of fact
and recommendation of the Zoning Board of Appeals, and has forwarded a recommendation to the
Ogle County Board that the requested Special Use Permit be granted; and


WHEREAS, the Ogle County Board has considered the findings of fact and
recommendation of the Zoning Board of Appeals and the recommendation of the Planning and
Zoning Committee, and has determined that granting the Special Use Permit to allow an expansion
of an existing cemetery in the AG-1 Agricultural District would be consistent with the
requirements established by Section 9.08(C) of the Ogle County Amendatory Zoning Ordinance;


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF OGLE COUNTY,
ILLINOIS, as follows:


SECTION ONE:  The report of the Ogle County Zoning Board of Appeals, Exhibit “B”
attached hereto, is hereby accepted and the findings set forth therein are hereby adopted as the
findings of fact and conclusions of the Ogle County Board.


SECTION TWO:  Based on the findings of fact set forth above, the request of John & Dina
Bearrows, P.O. Box 420, Rochelle, IL for a Special Use Permit to allow an auction facility in the
AG-1 Agricultural District on property located at 10786 E. Fowler Road in Flagg Township and
legally described as shown in Exhibit “A” attached hereto, is hereby approved, said approval being
subject to the following conditions:
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1. There shall be no parking of vehicles and/or trailers along the roadway or within the
right-of-way of Fowler Road.  With the permission and cooperation of the Flagg
Township Highway Commissioner, “No Parking” signs shall be installed along the
site’s Fowler Road frontage.


2. All auctions/sales shall be conducted from within the building on site with the
exception of gas-powered equipment and large items.


3. There shall be no sales of live animals.


SECTION THREE:  This Ordinance shall be in full force and effect upon its adoption by
the County Board of Ogle County, Illinois and attestation by the Ogle County Clerk.


SECTION FOUR:  Failure of the owners or other party in interest or a subsequent owner or
other party in interest to comply with the terms of this Ordinance, after execution of such
Ordinance, shall subject the owners or party in interest to the penalties set forth in Section 9.10 of
the Ogle County Amendatory Zoning Ordinance.


PASSED BY THE COUNTY BOARD THIS 18TH DAY OF MAY 2010 A.D.


                                                                               
W. Ed Rice, Chairman of the Ogle County Board


ATTEST:


                                                                               
Rebecca Huntley, Ogle County Clerk and
Ex Officio Clerk of the Ogle County Board







EXHIBIT “A”


LEGAL DESCRIPTION


Part of the Southeast Quarter of the Southeast Quarter of Section Eight (8), Township Forty (40)
North, Range One (1) East of the Third Principal Meridian, bounded and described as follows:


Commencing at the Southeast corner of the Southeast Quarter of the Southeast Quarter of said
Section 8; thence North 89 degrees 23 minutes 15 seconds West along the South line of the
Southeast Quarter of said Southeast Quarter, a distance of 572.53 feet to the Southerly Right-of-
Way line of the Burlington Northern Santa Fe Railroad, said point being the Point of Beginning of
the hereinafter described tract of land; thence continuing North 89 degrees 23 minutes 15 seconds
West along the South line of the Southeast Quarter of said Southeast Quarter, a distance of 745.48
feet to the Southwest corner of the Southeast Quarter of said Southeast Quarter; thence North 0
degrees 03 minutes 42 seconds East along the West line of the Southeast Quarter of said Southeast
Quarter, a distance of 489.74 feet to the Southerly Right-of-Way line of said Railroad; thence
South 56 degrees 15 minutes 05 seconds East along said Southerly Right-of-Way line, a distance
of 895.88 feet to the Point of Beginning; all situated in the Township of Flagg, the County of Ogle
and the State of Illinois.


Part of Property Identification Number 24-08-400-006
Common Location: 10786 E. Fowler Road
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OF THE ZONING BOARD OF APPEALS







Ogle County Zoning Board of Appeals- 911 W. Pines Road 
Oregon, IL 61061 


815.732.1190 
Fax: 815.732.2229 


FINDINGS OF FACT AND RECOMMENDATION
 
OF THE OGLE COUNTY ZONING BOARD OF APPEALS
 


This is the findings offact and the recommendation of the Ogle County Zoning Board of Appeals concerning an 
application of John & Dina Bearrows, P.O. Box 420, Rochelle, IL, in case #03-IOSU. The applicants are 
requesting a Special Use Permit to permit auction facility in the AG-I Agricultural District on Parcel 
Identification No. 24-08-400-006, a 4.19 acre parcel which is part of Section 8, Township 40N, Range IE ofthe 
3rd Principal Meridian and is located in Flagg Township at 10786 E. Fowler Road. 


After due notice, as required by law, the Zoning Board ofAppeals held a public hearing in this case on April 29, 
2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, Illinois and hereby report their findings offact 
and their recommendation as follows: 


SITE INFORMATION: See StaffReport (attached herewith). 


ANALYSIS OF SEVEN STANDARDS: After considering all the evidence and testimony presented at the 
public hearing, this Board makes the following analysis ofthe six standards listed in Section 9.08© (Standards for 
Special Use Permits) of the Ogle County Amendatory Zoning Ordinance that must all be found in the affirmative 
prior to recommending granting of the petition. 


I.	 That the proposed special use will not be unreasonably detrimental to the value of other property in the 
neighborhood in which it is to be located or the public health, safety, morals, comfort or general welfare 
at large. The proposed special use will not be unreasonably detrimental to the value of other 
property in the neighborhood in which it is to be located or the public health, safety, morals, 
comfort or general welfare, as the proposed auction facility is located on a triangle-shaped parcel 
bordered by the BNSF Railroad and E. Fowler Road on two sides, and a large-lot residential use 
on the west side. North ofthe railroad and south of Fowler Road is farmland. No other houses are 
within approximately 900' ofthe site. The proposed auction facility will be used periodically, 
primarily on weekends. No person that resides in the vicinity ofthe site has objected to the 
proposed use. STANDARD MET. 


2.	 That the location and size of the special use, the nature and intensity ofthe operation involved in or 
conducted in connection with it, and the location ofthe site with respect to streets giving access to it are 
such that the special use will not dominate the immediate neighborhood so as to prevent development 
and use ofneighboring property in accordance with the applicable zoning district regulations. In 
determining whether the special use will so dominate the immediate neighborhood, consideration shall 
be given to: 


a.	 The location, nature and height of building, structures, walls and fences on the site; and, 


b.	 The nature and extent of proposed landscaping and screening on the proposed site. 


The location and size ofthe special use, the nature and intensity ofthe operation involved in or 
conducted in connection with it, and the location of the site with respect to streets giving access to it 
are such that the special use will not dominate the immediate neighborhood so as to prevent 
development and use of neighboring property in accordance with the AG-l zoning district 
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regulations, as the proposed use will be located within an existing building on a 4.19 acre site that 
is adjoined by farmland on two sides, in addition to Fowler Road and the BNSF Railroad, and the 
intensity ofthe proposed use is relatively low. STANDARD MET. 


3.	 That off-street parking and loading areas will be provided in accordance with the standards set forth in 
these regulations. The site will have adequate off-street parking and loading areas to serve the 
proposed use of an auction facility. STANDARD MET. 


4.	 That adequate utilities, ingress/egress to the site, access roads, drainage and other such necessary 
facilities have been or will be provided. Adequate utilities, ingress/egress to the site, drainage and 
other such necessary facilities have been or will be provided. STANDARD MET. 


5.	 That the proposed use can be operated in a manner that is not detrimental to the permitted developments 
and uses in the zoning district; can be developed and operated in a manner that is visually compatible 
with the permitted uses in the surrounding area; and is deemed essential or desirable to preserve and 
promote the public health, safety and general welfare of Ogle County. The proposed use can be 
operated in a manner that is not detrimental to the permitted developments and uses in the AG-l 
zoning district; can be developed and operated in a manner that is visually compatible with the 
permitted uses in the surrounding area; and is deemed essential or desirable to preserve and 
promote the public health, safety and general welfare of Ogle County. STANDARD MET. 


6.	 That the proposed special use complies with all provisions of the applicable district regulations. The 
proposed special use appears to comply with all provisions ofthe AG-l district regulations. 
STANDARD MET. 


RECOMMENDATION: After considering all the evidence and testimony presented, this Board finds that the 
application meets all the standards as found in Section 9.08© of the Ogle County Amendatory Zoning Ordinance. 


Therefore, the Zoning Board ofAppeals hereby recommends that a Special Use Permit be granted to allow 
auction facility in the AG-l Agricultural District subject to the following conditions: 


1.	 There shall be no parking ofvehicles and/or trailers along the roadway or within the right-of-way of 
Fowler Road. With the permission and cooperation ofthe Flagg Township Highway Commissioner, 
"No Parking" signs shall be installed along the site's Fowler Road frontage. 


2.	 All auctions/sales shall be conducted from within the building on site with the exception of gas-powered 
equipment and large items. 


3.	 There shall be no sales of live animals. 


ROLL CALL VOTE: The roll call vote was 5 members for the motion to recommend granting, 0 opposed. 


Respectfully submitted this 29th day ofApril 20 I0 by the Ogle County Zoning Board ofAppeals. 


Bruce McKinney, Chairman 
Maurice Bronkema 
Jason Sword 
Randall Anderson 
Curtis Freeberg 


Bruce McKinney, Chairman 


ATTEST: 


.\rv\~ 
Michael Reibel, Secretary 
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Ordinance 2010-0509 
 
 


AN ORDINANCE TO PROVIDE FOR PUBLIC TRANSPORTATION 
IN OGLE COUNTY, ILLINOIS 


 
 Whereby, public transportation is an essential public purpose for which public funds may be expended under 
Article 13, Section 7 of the Illinois Constitution; and 
 
 WHEREAS, Ogle County wishes to provide public transportation for its citizens and become eligible for grants 
from the State of Illinois or any department or agency thereof, from any unit of local government, from the Federal 
government or any department or agency thereof; and 
 
 WHEREAS, Illinois Compiled Statutes 740/2-1 et seq. authorizes a county to provide for public transportation 
within the (county or counties) limits: 
 
 
 NOW, THEREFORE, BE IT ORDAINED by the President and the County Board of Ogle County that: 
 
 Section 1.  Ogle County shall hereby provide public transportation within the counties limits. 
 
 Section 2.  The County Clerk of the County of Ogle shall file a certified copy of this Ordinance, within sixty 
days after passage of this ordinance. 
 
 Section 3.  This Ordinance shall be in full force and effect from and after its passage and approval, as required 
by law. 
 
 Section 4. That the Board Chair of Lee County is hereby authorized and directed to execute and file on 
behalf of Lee County a Grant Application to the Illinois Department of Transportation for the provision of public 
transportation for the citizens of Lee and Ogle Counties. 
 
 Section 5.  That the Board Chair of Lee County is hereby authorized and directed to execute and file on 
behalf of Lee County all required Grant Agreements with the Illinois Department of Transportation for the provision of 
public transportation for the citizens of Lee and Ogle Counties. 
 
 PASSED by the Chair and the Board of Ogle County on the 18th day of May, 2010, and deposited and filed in 
the office of the County Clerk of said County on that date. 
 
Elected Board Members 24 
 
PRESENT ______ 
 
        AYE ______ 
 
        NAY ______ 
 
 
 
 
______________________________________   ___________________________________ 
W. Ed Rice, Chairman of the Ogle County Board   Rebecca Huntley, Ogle County Clerk 
 
APPROVED by the Chairman of the Ogle County Board, this 18th day of May, 2010. 
 








STATE OF ILLINOIS )
) SS


COUNTY OF OGLE )
ORDINANCE NO.                        


AN ORDINANCE APPROVING A ZONING MAP AMENDMENT ON PROPERTY
LOCATED AT 6148 AND 6200 N. GERMAN CHURCH ROAD, MARION TOWNSHIP


WHEREAS, Terry R. Seabold, 4275 E. Walden Rd., Byron, IL as Trustee for Terry R. Seabold; Larry J. &
Diane L. Seabold, 6200 N. German Church Rd., Byron, IL; and, Kim & Marcia Hogan, 6148 N. German Church Rd.,
Byron, IL,  has filed a petition for a Map Amendment (Petition No. 03-10AM) to re-zone from AG-1 Agricultural District
to R-2 Single Family Residence District on property located at 6148 N. German Church Road and 6200 N. German
Church Road, and legally described as shown in Exhibit “A” attached hereto; and


WHEREAS, following due and proper notice by publication in the Ogle County Life at least fifteen (15) days
prior thereto, and by mailing notice to all owners of property abutting the subject property at least fifteen (15) days prior
thereto, the Ogle County Zoning Board of Appeals conducted a public hearing on April 29, 2010, at which the petitioner
presented evidence, testimony, and exhibits in support of the requested Map Amendment, one member of the public spoke
in opposition to the petition, and a written opposition to the petition by the City of Byron was read into the record; and


WHEREAS, the Zoning Board of Appeals, having considered the evidence, testimony and exhibits presented has
made its findings of fact and recommended that the requested Map Amendment be approved as set forth in the Findings of
Fact and Recommendation of the Ogle County Zoning Board of Appeals dated April 29, 2010, a copy of which is
appended hereto as Exhibit “B”; and


WHEREAS, the Planning and Zoning Committee of the Ogle County Board has reviewed the testimony and
exhibits presented at the public hearing and has considered the Findings of Fact and recommendation of the Zoning Board
of Appeals, and has forwarded a recommendation to the Ogle County Board that the requested Map Amendment be
approved; and


WHEREAS, the Ogle County Board has considered the findings of fact and recommendation of the Zoning
Board of Appeals and the recommendation of the Planning and Zoning Committee, and has determined that granting the
Map Amendment  would be consistent with the requirements established by Section 9.07(G) of the Ogle County
Amendatory Zoning Ordinance;


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF OGLE COUNTY, ILLINOIS, as follows:


SECTION ONE: The report of the Ogle County Zoning Board of Appeals, Exhibit “B” attached hereto, is hereby
accepted and the findings set forth therein are hereby adopted as the findings of fact and conclusions of the Ogle County
Board.


SECTION TWO: Based on the findings of fact as set forth above, the parcel of land located at 6148 N. German
Church Road and 6200 N. German Church Road in Marion Township and legally described as shown in Exhibit “A”
attached hereto, is hereby rezoned from AG-1 Agricultural District to R-2 Single Family Residence District, and the
Ogle County Zoning Map shall be amended to reflect said zone change.


SECTION THREE:  This Ordinance shall be in full force and effect upon its adoption by the County Board
of Ogle County, Illinois and attestation by the Ogle County Clerk.


SECTION FOUR: Failure of the owners of other party in interest to comply with the terms of this
Ordinance, after execution of such Ordinance, shall subject the owners or party in interest to the penalties set forth in
Section 9.10 of the Ogle County Amendatory Zoning Ordinance.


PASSED BY THE COUNTY BOARD THIS 18TH DAY OF MAY 2010 A.D.


                                                                              
W. Ed Rice, Chairman of the Ogle County Board


ATTEST:


                                                                              
Rebecca Huntley, Ogle County Clerk and
Ex Officio Clerk of the Ogle County Board
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EXHIBIT “A”
LEGAL DESCRIPTION


Part of the Northwest Quarter of the Southwest Quarter of Section 5, Township 24 North, Range 11 East of the
Fourth Principal Meridian, bounded and described as follows:


Beginning at the Southeast Corner of the Northwest Quarter of the Southwest Quarter of said Section 5; thence
South 88 degrees 25 minutes 20 seconds West along the South Line of the Northwest Quarter of said Southwest
Quarter, a distance of 1328.91 feet to the Southwest Corner of the Northwest Quarter of said Southwest Quarter;
thence North 01 degree 47 minutes 28 seconds West along the West Line of the Northwest Quarter of said
Southwest Quarter, a distance of 303.62 feet; thence North 86 degrees 34 minutes 05 seconds East, a distance of
432.01 feet; thence North 01 degree 47 minutes 28 seconds West, a distance of 341.91 feet; thence North 88 degrees
18 minutes 02 seconds East, a distance of 897.62 feet to the Northeast Corner of the Southeast Quarter of the
Northwest Quarter of said Southwest Quarter, thence South 01 degree 44 minutes 40 seconds East along the East
line of the Northwest Quarter of said Southwest Quarter, a distance of 661.41 feet to the Point of Beginning,
containing 16.685 acres, more or less, subject to that land being used for public road purposes and also subject to all
easements, agreements, county codes and/or ordinances of record, if any, all situated in the Township of Marion, the
County of Ogle and the State of Illinois.


Property Identification Nos. 10-05-300-019, 10-05-300-023, 10-05-300-012,  10-05-300-027,  10-05-300-026
Common Location: 6148 N. German Church Road and 6200 N. German Church Road, Marion Township, Ogle
County, IL







EXHIBIT “B”
FINDINGS OF FACT AND RECOMMENDATION OF THE ZONING BOARD OF APPEALS







Ogle County Zoning Board of Appeals 
911 W. Pines Road 


Oregon, IL 61061 - 815.732.1190 
Fax: 815.732.2229 


FINDINGS OF FACT AND RECOMMENDAnON
 
OF THE OGLE COUNTY ZONING BOARD OF APPEALS
 


This is the findings of fact and the recommendation of the Ogle County Zoning Board of Appeals 
concerning an application ofTerry R. Seabold, 4275 E. Walden Rd., Byron, IL as Trustee for Terry R. 
Seabold; Larry J. & Diane L. Seabold, 6200 German Church Rd., Byron, IL; and, Kim & Marcia Hogan, 
6148 N. German Church Rd., Byron, IL, in case #03-IOAM. The applicants are requesting a map 
amendment to change the zoning classification ofParcel Identification Nos. 10-05-300-019, 10-05-300-023, 
10-05-300-012, 10-05-300-027, 10-05-300-026, a 16.685 acre parcel, from AG-l Agricultural District to 
R-2 Single Family Residence District (except that part currently zoned R-2 Single Family Residence 
District). Said parcel is part of Section 5, Township 24N, Range lIE ofthe 4th Principal Meridian and is 
located in Marion Township at 6148 N. German Church Road and 6200 N. German Church Road. 


After due notice, as required by law, the Zoning Board ofAppeals held a public hearing in this case on 
April 29, 2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, Illinois and hereby report their 
findings offact and their recommendation as follows: 


SITE INFORMATION: See Staff Report (attached herewith). 


ANALYSIS OF SEVEN ST-ANDARDS: After considering all the evidence and testimony presented at 
the puNic hearing, this Board makes the following analysis of the six standards listed in Section 9.07(G) 
(Standards for Map Amendments) of the Ogle County Amendatory Zoning Ordinance that must all be found 
in the affirmative prior to recommending granting of the petition. 


1.	 That the proposed amendment will allow development that is compatible with existing uses and 
zoning ofnearby property. The proposed amendment will allow residential development that is 
compatible with the existing uses and zoning of nearby property, as there are established 
residential uses within and adjacent to the site, and a public golf course is also adjacent to the 
site. Standard met. 


2.	 That the County of Ogle and other service providers will be able to provide adequate public 
facilities and services to the property (including, but not necessarily limited to, schools, police and 
fire protection, roads and highways, water supply and sewage disposal), while maintaining adequate 
public facilities and levels of service to existing development. The development of the site for 
residential use will not create a burden on the County of Ogle and other public service 
providers due to its location on a County highway, and the relatively low density of 
development that will be generated on the site. Standard met. 


3.	 That the proposed amendment will not result in significant adverse impacts on other property in the 
vicinity ofthe subject site or on the environment, including air, noise, stormwater management, 
wildlife and natural resources. No adverse impacts on other property in the vicinity of the 
subject site or on the environment, including air, noise, stormwater management, wildlife and 
natural resources are anticipated from the development ofthe site. Standard met. 
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4.	 That the subject property is suitable for the proposed zoning classification. The site is suitable for 
the R-2 zoning district, as it is adjacent to the City of Byron, it is located in an area that 
contains a mixture of residential and agricultural uses, and it is located on a County highway. 
Standard met. 


5.	 That the proposed zoning classification is consistent with the trend of development, if any, in the 
general area of the subject property including changes, if any, which have taken place since the day 
the property in question was placed in its present zoning classification. There is a trend of 
development in the vicinity of residential uses, and the site is adjacent to the City of Byron, 
which has extended its municipal boundary to the area. The proposed zoning classification of 
R-2 Single Family Residence District is consistent with this trend. Standard met. 


6.	 That the proposed amendment is consistent with the public interest and not solely for the interest of 
the applicant, giving due consideration to the stated purpose and intent of the Amendatory Zoning 
Ordinance as set forth in Division 1 therein, the Land Evaluation and Site Assessment (LESA) 
findings (if applicable), and the recommendation(s) of the Ogle County Regional Planning 
Commission with respect to the Ogle County Amendatory Comprehensive Plan. The proposed 
amendment is consistent with the public interest and not solely for the interest of the 
applicant, as the LESA score indicates a low rating for protection, the proposed amendment 
is consistent with the purpose and intent of the Amendatory Zoning Ordinance, the site is 
located within 1.5 miles of the City of Byron, and the Regional Planning Commission has 
recommended approval. Standard met. 


RECOMMENDATION: We find that the proposed map amendment requested meets all the standards 
for recommending granting as found in Section 9.07(G) of the Ogle County Amendatory Zoning 
Ordinance and that such request is in the public interest. Therefore, the Zoning Board of Appeals hereby 
recommends that the zoning district classification of the property described above be changed from 
AG-I Agricultural District to R-2 Single Family Residence District. 


ROLL CALL VOTE: The roll call vote was 4 members for the motion to recommend granting, 1 
abstained. 


Respectfully submitted this 29th day of April 2010 by the Ogle County Zoning Board of Appeals. 


Bruce McKinney, Chairman 
Maurice Bronkema 
Jason Sword 
Randall Anderson 
Curtis Freeberg 


Bruce McKinney, Chair 


ATTEST: 


Vv\~~~~ 
Michael Reibel, Secretary 
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ORDINANCE 2010-0601 
 


AN ORDINANCE CONCERNING RAFFLES 
 


WHEREAS, Illinois law allows counties to permit raffles within their boundaries, subject to 
certain legal restrictions; and 
 
WHEREAS, the County Board of Ogle County has determined that it is in the best interest of the 
citizens of the County to permit raffles to be held by non-profit charitable, educational, fraternal, 
labor, religious, and veterans’ organizations for fundraising purposes, subject to certain 
limitations. 
 
NOW THEREFORE, it is hereby ordained by the Ogle County Board as follows:  
 
1. Title. This article shall be known, cited and referred to as the "Raffle Ordinance of Ogle 
County."  
 
2. Purpose. The purpose of this article is to regulate and control the conduct of raffles within the 
County of Ogle outside the corporate limits of any municipality.  
 
3. Construction. In the construction of this article, the definitions hereunder shall be observed 
and applied, except when the context clearly indicates otherwise: 
(a) Words used in the present tense shall include the future tense; words used in the singular 
number shall include the plural number; words used in the masculine gender shall include the 
female gender; and such inclusive words shall be reciprocal. 
(b) The word "may" is permissive or discretionary. 
(c) The word "shall" is mandatory and not discretionary. 
 
4.  Definitions. For the purposes of this article, the words and phrases listed hereunder have the 
meanings designated herein, except when a particular context clearly requires a different 
meaning: 
Charitable organization is an organization or institution organized and operated to benefit an 
indefinite number of the public. The service rendered to those eligible for benefits must also 
confer some benefit upon the public. 
County is the County of Ogle, Illinois. 
County Board is the County Board of the County of Ogle. 
County Clerk is the County Clerk of the County of Ogle, Illinois. 
Educational organization is an organization or institution organized and operated to provide 
systematic instruction in useful branches or learning by methods common to schools and 
institutions of learning which compare favorably in their scope and intensity with the course of 
study presented in tax-supported schools. 
Fraternal organization is an organization of persons having a common interest, the primary 
interest of which is to both promote the welfare of its members and to provide assistance to the 
general public in such a way as to lessen the burdens of government by caring for those who 
otherwise would be cared for by the government. 
Labor organization is an organization composed of workers organized with the objective of 
betterment of the conditions of those engaged in such pursuit and the development of a higher 
degree of efficiency in their respective occupations. 
Licensee is an organization which has been issued a license to operate a raffle. 







Net proceeds means the gross receipts from the conduct of raffles, less sums expended for prizes, 
local license fees and other reasonable operating expenses incurred as a result of operating a 
raffle. 
Nonprofit means organized, operated and conducted on a not-for-profit basis with no personal 
profit inuring to anyone as a result of said operation. 
Person means an individual, firm, organization, public or private corporation, government, 
partnership or unincorporated association. 
Raffle means a form of lottery, as defined in the Illinois Raffles Act, 230 ILCS 15/0.01 et seq. and 
Section 28-2(b) of the "Criminal Code of 1961," or successor statutes, conducted by an 
organization licensed under this article in which: 


a. The player pays or agrees to pay something of value for a chance represented and 
differentiated by a number or by a combination of numbers or by some other means, one or more 
of which chances is to be designated the winning chance; and 


b. The winning chance is to be determined through a drawing or by some other method 
based on an element of chance by an act or set of acts on the part of persons conducting or 
connected with the lottery, except that the winning chance shall not be determined by the 
outcome of a publicly exhibited sporting contest. 
Religious organization is any church, congregation, society or organization founded for the 
purpose of religious worship. 
Veterans' organization is an organization or association comprised of members of which 
substantially all are individuals who are veterans or spouses, widows or widowers of veterans, the 
primary purpose of which is to promote the welfare of its members and to provide assistance to 
the general public in such a way as to confer a public benefit. 
 
5.  License requirements. It shall be unlawful to conduct or operate a raffle or to sell, offer for 
sale, convey, issue or otherwise transfer for value a chance on a raffle unless done in accordance 
herewith. 
 
6.  Application. Any person seeking to conduct or operate a raffle shall file an application 
therefor with the County Clerk on forms provided by the County Clerk, and shall upon 
application pay to the County Clerk a non-refundable application fee of $25.  Said application 
shall contain the following information: 
(A) The name, address and type of organization; 
(B) The length of existence of the organization and, if incorporated, the date and state of 
incorporation; 
(C) The name, address, telephone number and date of birth of the organization's presiding officer 
and raffles manager and any other members responsible for the conduct and operation of the 
raffle; 
(D) The aggregate retail value of all prizes to be awarded in the raffle; 
(E) The maximum retail value of each prize to be awarded in the raffle; 
(F) The maximum price charged for each raffle chance issued or sold; 
(G) The maximum number of raffle chances to be issued; 
(H) The area or areas in which raffle chances will be sold or issued; 
(I) The time period during which raffle chances will be issued or sold; 
(J) The date, time and location at which winning chances will be determined; 
(K) A sworn statement attesting to the not-for-profit character of the applicant organization, 
signed by its presiding officer; 
(L) A certificate signed by the presiding officer of the applicant organization attesting to the fact 
that the information contained in the application is true and correct; and 







(M) A fidelity bond in the name of the raffle manager in an amount equal to the aggregate retail 
value of all prizes to be awarded shall accompany said application or a request for the waiver of 
such bond, in accordance with state law. 
 
7.  Licensee qualifications. Raffle licenses shall be issued only to bona fide charitable, 
education, fraternal, labor, religious and veterans' organizations that operate without profit to their 
members and which have been in existence continuously for a period of five years or more 
immediately before making application for a license and which have had during the entire five-
year period a bona fide membership engaged in carrying out their objects. The following are 
ineligible for any raffle license: 
(A) Any person who has been convicted of a felony; 
(B) Any person who is or has been a professional gambler or gambling promoter; 
(C) Any person who is not of good moral character; 
(D) Any organization in which a person defined in items (A), (B) or (C) supra has a proprietary, 
equitable or credit interest, or in which such person is active or employed; 
(E) Any organization in which a person defined in items (A), (B) or (C) supra is an officer, 
director or employee, whether compensated or not; and 
(F) Any organization in which a person defined in items (A), (B) or (C) supra is to participate in 
the management or operation of a raffle as defined herein. 
 
8.  License issuance. 
(A) The County Board hereby designates the County Clerk as authorized to approve license 
applications made under this article.  The County Clerk shall review all raffle license applications 
for completeness, and shall approve or deny completed applications within 30 days from the date 
of application.  If an application is approved, the County Clerk shall issue a raffle license to the 
applicant. A raffle license shall be valid for a period of six months from and after its issuance 
unless the County Board or its designees have specifically authorized a license for a longer period 
of time.  
(B) A raffle license shall show the following: 


1. The area or areas in which raffle chances may be sold or issued; 
2. The period of time during which raffle chances may be sold or issued; and 
3. The date, time and location on or at which winning chances will be determined. 


(C) Said license shall be prominently displayed at the time and location of the determination of 
the winning chances. 
(D) A license shall be valid for multiple raffles within the time period for which application has 
been made, but shall be valid only for those raffles identified upon the application. 
 
9.  Conduct of raffles. The operation and conduct of raffles are subject to the following 
restrictions: 
(A) The entire net proceeds of any raffle must be exclusively devoted to the lawful purpose of the 
licensee; 
(B) No person except a bona fide member of the licensee may participate in the management or 
operation of the raffle; 
(C) No person may receive remuneration or profit for participating in the management or 
operation of the raffle; 
(D) A license shall be valid for multiple raffles within the winning chance or chances in a raffle 
only from an organization which is also licensed under this article; 
(E) Raffle chances may be sold, offered for sale, conveyed, issued or otherwise transferred for 
value only within the area specified on the license; and the winning chances may be determined 
only at the location specified on the license; 
 







(F) No person under the age of 18 years may participate in the operation or conduct of raffles. A 
person under the age of 18 years may be within the area where winning chances are being 
determined only when accompanied by his parent or guardian. 
 
10.  Raffles manager. The operation and conduct of a raffle shall be under the supervision of a 
single raffles manager designated by the licensee. The manager shall give a fidelity bond equal in 
amount to the aggregate retail value of all prizes to be awarded in favor of the organization 
conditioned upon his honesty in the performance of his duties. The terms of the bond shall 
provide that notice shall be given in writing to the County not less than 30 days prior to its 
cancellation. 
 
11.  Records. 
(A) Each licensee shall keep records of its gross receipts, expenses and net proceeds for each 
single gathering or occasion at which winning chances are determined. All deductions from gross 
receipts for each single gathering or occasion shall be documented with receipts or other records 
indicating the amount, a description of the purchased item or service or other reason for the 
deduction, and the recipient The distribution of net proceeds shall be itemized as to payee, 
purpose, amount and date of payment. 
(B) Gross receipts from the operation of raffles shall be segregated from other revenues of the 
licensee, including bingo gross receipts, if bingo games are also conducted by the same nonprofit 
organization pursuant to license therefor issued by the Department of Revenue of the State of 
Illinois, and placed in a separate account. Each licensee shall keep separate records of its raffles. 
The person who accounts for gross receipts, expenses and net proceeds from the operation of 
raffles shall not be the same person who accounts for other revenues of the licensee. 
(C) Each licensee shall report to its membership and to the County its gross receipts, expenses 
and net proceeds from the raffle, and the distribution of net proceeds itemized as required herein. 
(D) Raffle records shall be preserved for three years, and organizations shall make available their 
records relating to the operation of raffles for public inspection at reasonable times and places. 
 
12.  Prize limitations. The aggregate retail value of all prizes awarded in a single raffle shall not 
exceed $60,000.00 and the retail value of any one prize awarded in a single raffle shall not exceed 
$60,000.00.  
 
13.  Chance limitation. The price which may be charged for each raffle chance sold, offered for 
sale, conveyed, issued or otherwise transferred for value shall not exceed the following schedule; 
 
Aggregate Retail Value of Prizes           Maximum Price 
Less than $1,000.00                               $10.00 
$1,000.00--$60,000.00                          $500.00 
 
14.  Reciprocity. In the event that any city located in Ogle County should adopt an ordinance 
regulating the adoption of raffles, licensees who have obtained licenses from said city are hereby 
authorized and allowed to sell, offer for sale, convey, issue or otherwise transfer for value raffle 
chances within the corporate boundaries of Ogle County without first obtaining a license pursuant 
to this article; provided, that said city has adopted an ordinance, or part thereof, granting 
reciprocity to the licensee who has been licensed by the County of Ogle.  
 
15.  Enforcement. 
(A) Penalties. Failure to comply with any of the requirements of this article shall constitute a 
violation; and any person, upon conviction thereof, shall be fined not more than $500.00 for each 
offense. Each day the violation continues shall be considered a separate offense. 







(B) Abatement. The imposition of the penalties herein prescribed shall not preclude the state's 
attorney from instituting appropriate action to prevent unlawful raffles or to restrain, correct or 
abate a violation of this article or of the conditions of a raffle license issued pursuant hereto. 
(C) Prosecution under State law.  The County’s enactment of this section relating to penalties for 
violations of this ordinance shall not preclude the state’s attorney from prosecuting misdemeanors 
and felonies related to the conduct of raffles under the laws of the State of Illinois. 
 
Presented at the May 18, 2010 Ogle County Board Meeting. 
 
Adopted at the June 15, 2010 Ogle County Board Meeting. 
 
 ____________________________ 
           W. Ed Rice, Chairman 
  
  
 Attest: 
 
 
 _____________________________ 
 Rebecca Huntley, County Clerk 
 








STATE OF ILLINOIS )
) SS


COUNTY OF OGLE )


ORDINANCE NO.                                  


AN ORDINANCE APPROVING A SPECIAL USE PERMIT 
ON PROPERTY LOCATED AT 6797 W. PINES ROAD, PINE CREEK TOWNSHIP


WHEREAS, Dennis & Beth Henderson, 6820 W. Spring Rd., Oregon, IL have filed a
petition for a Special Use Permit in the B-2 Business Recreation District (Petition No. 04-10SU) to
allow an office, day spa and lodging cabin in existing house; and, a lodging cabin in existing
garage, on property located at 6797 W. Pines Road in Pine Creek Township and legally described
as shown in Exhibit “A” attached hereto; and


WHEREAS, following due and proper notice by publication in the Ogle County Life at
least fifteen (15) days prior thereto, and by mailing notice to all owners of property abutting the
subject property at least fifteen (15) days prior thereto, the Ogle County Zoning Board of Appeals
conducted a public hearing on May 4, 2010, at which the petitioners presented evidence,
testimony, and exhibits in support of the requested Special Use Permit, and no member(s) of the
public spoke in favor of or opposition to the petition; and


WHEREAS, the Zoning Board of Appeals, having considered the evidence, testimony and
exhibits presented has made its findings of fact and recommended that the requested Special Use
Permit be granted as set forth in the Findings of Fact and Recommendation of the Ogle County
Zoning Board of Appeals dated May 4, 2010, a copy of which is appended hereto as Exhibit “B”;
and


WHEREAS, the Planning and Zoning Committee of the Ogle County Board has reviewed
the testimony and exhibits presented at the public hearing and has considered the findings of fact
and recommendation of the Zoning Board of Appeals, and has forwarded a recommendation to the
Ogle County Board that the requested Special Use Permit be granted; and


WHEREAS, the Ogle County Board has considered the findings of fact and
recommendation of the Zoning Board of Appeals and the recommendation of the Planning and
Zoning Committee, and has determined that granting the Special Use Permit to allow an office,
day spa and lodging cabin in existing house; and, a lodging cabin in existing garage in the B-2
Business Recreation District would be consistent with the requirements established by Section
9.08(C) of the Ogle County Amendatory Zoning Ordinance;


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF OGLE COUNTY,
ILLINOIS, as follows:


SECTION ONE:  The report of the Ogle County Zoning Board of Appeals, Exhibit “B”
attached hereto, is hereby accepted and the findings set forth therein are hereby adopted as the
findings of fact and conclusions of the Ogle County Board.
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SECTION TWO:  Based on the findings of fact set forth above, the request of Dennis &
Beth Henderson, 6820 W. Spring Rd., Oregon, IL for a Special Use Permit to allow an office, day
spa and lodging cabin in existing house; and, a lodging cabin in existing garage in the B-2
Business Recreation District on property located at 6797 W. Pines Road in Pine Creek Township
and legally described as shown in Exhibit “A” attached hereto, is hereby approved.


SECTION THREE:  This Ordinance shall be in full force and effect upon its adoption by
the County Board of Ogle County, Illinois and attestation by the Ogle County Clerk.


SECTION FOUR:  Failure of the owners or other party in interest or a subsequent owner or
other party in interest to comply with the terms of this Ordinance, after execution of such
Ordinance, shall subject the owners or party in interest to the penalties set forth in Section 9.10 of
the Ogle County Amendatory Zoning Ordinance.


PASSED BY THE COUNTY BOARD THIS 18TH DAY OF MAY 2010 A.D.


                                                                               
W. Ed Rice, Chairman of the Ogle County Board


ATTEST:


                                                                               
Rebecca Huntley, Ogle County Clerk and
Ex Officio Clerk of the Ogle County Board







EXHIBIT “A”


LEGAL DESCRIPTION


Parcel 1:


A part of the North Half of the Northwest Quarter of Section 16, being a part of the School
Trustee's Subdivision of said Section, in Township 23 North, Range 9 East of the Fourth Principal
Meridian, situated in Ogle County, Illinois, described as follows:


Beginning at a point on the North line of said Section 16, 1,152 feet East of the Northwest corner
thereof; thence Southerly 200 feet, on a line hereinafter designated as Line A, which Line A forms
an angle of 90 degrees 16 minutes with that part of the North line of said Section extending
Westerly from aforesaid point of beginning; thence Easterly, parallel with said North line, 160
feet; thence Northerly, parallel with said Line A, 200 feet to said North line; and thence Westerly
on the Section line 160 feet to the point of beginning.


Parcel 2:


A part of Lot 5 of School Trustee's Subdivision of Section 16, Township 23 North, Range 9 East
of the Fourth Principal Meridian, situated in Ogle County, Illinois, described as follows:


Beginning at a point on the North line of said Section 16, 1,116.5 feet East of the Northwest corner
thereof; thence Southerly parallel with the West line of said Section 16, 594.0 feet; thence
Easterly, parallel with the said North line of Section 16, 15.8 feet; thence Northerly 395.5 feet to
the Southwest comer of Lloyd E. Bolen property as recorded in Deed Book 271, page 330 in the
Office of the Ogle County Recorder; thence Northerly on the West line of said Bolen property,
200.0 feet to a point on the said North line of Section 16, 35.5 feet East of the said point of
beginning; thence Westerly on the said North line, 35.5 feet to the said point of beginning;
EXCEPT the Southerly 394 feet thereof.


Property Identification Number 15-16-100-030
Common Location: 6797 W. Pines Road







EXHIBIT “B”


FINDINGS OF FACT AND RECOMMENDATION
OF THE ZONING BOARD OF APPEALS







Ogle County Zoning Board of Appeals 
911 W. Pines Road 


Oregon, IL 61061 
815.732.1190 


Fax: 815.732.2229 
-


FINDINGS OF FACT AND RECOMMENDAnON
 
OF THE OGLE COUNTY ZONING BOARD OF APPEALS
 


This is the findings of fact and the recommendation of the Ogle County Zoning Board of Appeals concerning 
an application of Dennis & Beth Henderson, 6820 W. Spring Rd., Oregon, IL, in case #04-10SU. The 
applicants are requesting a Special Use Permit to permit an office, day spa and lodging cabin in existing house; 
and, a lodging cabin in existing garage in the B-2 Business Recreation District on Parcel Identification No. 15
16-100-030, a 0.90 acre parcel which is part of Section 16, Township 23N, Range 9E of the 4th Principal 
Meridian and is located in Pine Creek Township at 6797 W. Pines Road. 


After due notice, as required by law, the Zoning Board of Appeals held a public hearing in this case on May 4, 
2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, Illinois and hereby report their findings of 
fact and their recommendation as follows: 


SITE INFORMATION: See Staff Report (attached herewith). 


ANALYSIS OF SEVEN STANDARDS: After considering all the evidence and testimony presented at the 
public hearing, this Board makes the following analysis of the six standards listed in Section 9.08© (Standards 
for Special Use Permits) of the Ogle County Amendatory Zoning Ordinance that must all be found in the 
affirmative prior to recomme~ding granting of the petition. 


1.	 That the proposed special use will not be unreasonably detrimental to the value of other property in 
the neighborhood in which it is to be located or the public health, safety, morals, comfort or general 
welfare at large. The proposed special use will not be unreasonably detrimental to the value of 
other property in the neighborhood in which it is to be located or the public health, safety, 
morals, comfort or general welfare, as the proposed use is located on a parcel zoned for 
recreational-oriented businesses, and is adjacent to other recreational-oriented businesses, as 
well as a State park. STANDARD MET. 


2.	 That the location and size of the special use, the nature and intensity of the operation involved in or 
conducted in connection with it, and the location of the site with respect to streets giving access to it 
are such that the special use will not dominate the immediate neighborhood so as to prevent 
development and use of neighboring property in accordance with the applicable zoning district 
regulations. In determining whether the special use will so dominate the immediate neighborhood, 
consideration shall be given to: 


a.	 The location, nature and height of building, structures, walls and fences on the site; and, 


b.	 The nature and extent of proposed landscaping and screening on the proposed site. 


The location and size of the special use, the nature and intensity of the operation involved in or 
conducted in connection with it, and the location of the site with respect to streets giving access 
to it are such tbat the special use will not dominate tbe immediate neighborhood so as to prevent 
development and use of neighboring property in accordance with the B-2 Business Recreation 







zoning district regulations, as the proposed use will be located within existing buildings on the 
site, the intensity ofthe operations will be relatively low, and the proposed use will complement 
an established recreation-oriented business adjacent to the site. STANDARD MET. 


3.	 That off-street parking and loading areas will be provided in accordance with the standards set forth in 
these regulations. The site has adequate off-street parking and loading areas to serve the 
proposed uses. STANDARD MET. 


4.	 That adequate utilities, ingress/egress to the site, access roads, drainage and other such necessary 
facilities have been or will be provided. Adequate utilities, ingress/egress to the site from Pines 
Road, drainage and other such necessary facilities have been or will be provided. STANDARD 
MET. 


5.	 That the proposed use can be operated in a manner that is not detrimental to the permitted 
developments and uses in the zoning district; can be developed and operated in a manner that is 
visually compatible with the permitted uses in the surrounding area; and is deemed essential or 
desirable to preserve and promote the public health, safety and general welfare of Ogle County. The 
proposed use can be operated in a manner that is not detrimental to the permitted developments 
and uses in the B-2 zoning district; can be developed and operated in a manner that is visually 
compatible with the permitted uses in the surrounding area; and is deemed essential or 
desirable to preserve and promote the public health, safety and general welfare of Ogle County. 
STANDARD MET. 


6.	 That the proposed special use complies with all provisions of the applicable district regulations. The 
proposed special use appears to comply with all provisions of the B-2 district regulations. 
STANDARD MET. 


RECOMMENDATION: After considering all the evidence and testimony presented, this Board finds that the 
application meets all the standards as found in Section 9.08(C) of the Ogle County Amendatory Zoning 
Ordinance. 


Therefore, the Zoning Board ofAppeals hereby recommends that a Special Use Permit be granted to allow an 
office, day spa and lodging cabin in existing house; and, a lodging cabin in existing garage in the B-2 Business 
Recreation District. 


ROLL CALL VOTE: The roll call vote was 4 members for the motion to recommend granting, 0 opposed. 


Respectfully submitted this 4th day of May 2010 by the Ogle County Zoning Board of Appeals. 


Bruce McKinney, Chairman 
Maurice Bronkema 
Jason Sword 
Randall Anderson 


Bruce McKinney, Chairman 


c ATTEST: 


~\~ 
Michael Reibel, Secretary 
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Personnel & Salary – County Clerk & Recorder 
Committee Meeting  


Wednesday, May 12, 2010  
Tentative Minutes 


 
 
 


1. Call to Order – by Chairman Kenney at 10:00 
• Members present: Kenney, Saunders, Colbert, Boes, Heuer, Bowers 
• Members absent: Gouker 
• Others present: Kilker, DeArvil, Smith, Typer, Finch, Coffman, 


McKinley, Harn, Rypkema, McDermott 
 


2. Approval of Minutes:  
• Special Meeting April 7, 2010  


i. Motion by Saunders 
ii. 2nd by Heuer 


iii. Motion carried 
• April 14, 2010 meeting minutes 


i. Motion by Bowers 
ii. 2nd by Colbert 


iii. Motion carried 
 


3. Approval of Bills – 
• Motion to approve bills in the amount of $792.38 by Bowers 
• 2nd by Saunders 
• Motion carried   


 
4. Public Comment -  None.   


 
5. County Clerk & Recorder Report – Huntley reported recording volume is picking up.  


She also confirmed that elected officer salaries are to be set 180 days before they take 
office, not 180 days before the election as previously thought.  She distributed a copy 
of this statute language.  Kenney asked Huntley how she expects the move to go back 
to the courthouse, to which Huntley said she expects the Clerk’s office to go much 
easier than the move in because they did major sorting and cleaning at that time and 
not all furniture is coming back.  She indicated the Recorder’s office has more to 
move back, and will be more difficult.  McKinley confirmed the moving offices will 
be closed June 17 and 18, reopening for business Monday June 21, 2010, which will 
be announced through the media.  Discussion followed.  Huntley asked why cameras 
are planned in so many areas of the courthouse, including break rooms and 
Recorder’s area where no cash is taken.  Harn confirmed there are 32 cameras 
planned for the courthouse and that there are 4 screens in the Judicial Center 
monitoring stations.  Harn would like to confirm which areas will be monitored live 
on those screens, vs. be captured for future playback, if needed.  Huntley stated she 
was uncomfortable with the cameras being on in the lunch break.  Coffman stated he 







recalls the cameras going to the public areas, not other areas.  Kilker asked if there are 
cameras at the Pines Road buildings, and Rypkema confirmed no.  Kenney suggests 
asking these questions at the Long Range Planning committee.    


 
6. New Business -   


• Early Retirement / Buy Out Strategies – Kenney reminded the committee this 
is information is for discussion purposes only.  McKinley suggested calling 
this a buy out strategy or employment separation incentive instead of early 
retirement and distributed a summary and details of possible scenarios for the 
county to consider. Discussion followed.  Saunders said this program should 
be viewed as an option instead of layoffs.  Coffman confirmed when people 
are laid off, we end their health care coverage at the end of the month and they 
have to pursue COBRA for continued coverage. McKinley said one possible 
scenario of this program would be to pay a certain lump sum dollar amount to 
each person willing to end their employment and then allow them to turn 
around and purchase the amount of health care coverage they would like, 
carrying them at their expense on the health plan until the time they actually 
retire.   Kenney explained various scenarios the employee would have in 
determining what to do.  Coffman confirmed we’d bridge offering them health 
care they could purchase, and that they’d have to sign off, waiving the current 
policy to have the county pay 50% of the single health care premiums until 
Medicare coverage begins.  McKinley asked the committee and audience what 
they think would incent people to want to end their employment with the 
County.  Saunders said they’d be incented if they had another job offer, which 
isn’t likely in this economy.  McKinley noted the Finance Committee had 
indicated they thought continued access to health insurance was most 
important.  Typer noted the people that would be subject to lay offs in unions 
are not the highest paid people, rather the lowest paid.  McKinley said the 
County must start somewhere to see what salary pressure we can relieve.  
Boes said this will help people “grow” into retirement. Discussion followed 
with Typer reminding the committee IMRF gives the greatest years of 
earnings in the last years, so people would have to be willing to give this up in 
light of increasing health care costs, wages being held flat by the board and 
few other  job opportunities. McKinley said we have to identify an amount 
that will be beneficial to both sides and asked for suggestions.  Kenney said 
health insurance is the key, and that employees have been asking him when a 
program will be rolled out.  McKinley stated we’ll have to choose between 
setting a certain pay out amount, equal for all employees, or offering to extend 
current coverage to employees willing to leave, which would be a differing 
amount for every employee based on what health coverage they take now.  
Boes said when he was at Chrysler, he saw the writing on the wall and took 
early retirement which offered continued health insurance coverage.  He saw 
friends stay that were later laid off and wished they had taken the offer to 
leave earlier.  He reminded people that if lay offs come to the younger staff 
with the shortest longevity, because of union contracts, the employees with 
greatest longevity will bear the burden of carrying the extra work load because 







we won’t be replacing employees when they are laid off.  This is like giving 
them a cut in pay, Boes said.  McKinley said the timing is such that we should 
do this now for offering in 2010 to help set what 2011 budget strategies need 
to be. She asked the committee to review the information and call her with 
any questions.  This will be presented at the Finance Committee for review 
and next steps to rolling out a program as quickly as possible.      


• Voluntary Unpaid Time Off- Kenney noted he had asked McKinley to revisit 
the idea of voluntary, unpaid time off for salary budget reduction.  McKinley 
explained this would be at the discretion of the department heads, and 
everyone would have to understand that service levels would indeed suffer 
since we are not a county greatly overstaffed.  She said this would be better 
than mandatory furlough days, however, and is hoping there might be some 
people interested in taking unpaid time off in the summer or fall for extra time 
at home while being able to keep benefits and the job.  McKinley said some 
Department Heads think this might be a good idea and others remain unsure.  
Bowers asked Coffman what impact to insurance would come, and he 
confirmed federal law states employees have to work 30 hours per week to be 
full time, so we’d need to look at each employee’s scenario to determine if 
this would work for them.  Huntley said she’d be willing to ask her people and 
suggested seeing if we could waive the issue of moving under part time status 
so they could keep the benefits.  Coffman said we’d need to check with a 
labor attorney on this. Colbert said her daughter did this for 4 years with 
United Airlines and was able to keep all benefits until she returned to work. 
McKinley asked if the unions would be okay with this, and Harn thought they 
might be.  Bowers moved to have the Personnel Committee ask the 
Department Heads to present the option of voluntary unpaid time off to their 
staff.  Boes 2nd.  Motion carried.   


 
7. Old Business-   


• Ogle County Policy Manual Updates- McKinley distributed EA’s 
recommended, updated FMLA and ADA language for our policy manual and 
asked the committee to review it and send her comments prior to next 
meeting, when she hopes to have an updated manual for review with these 
additions and the other changes we’ve been working on.     


 
8. Adjournment- by Chairman Kenney at 11:20.   


 
Respectfully submitted, 
Meggon McKinley, Ogle County Administrator 


 
























































































STATE OF ILLINOIS )
) SS


COUNTY OF OGLE )


ORDINANCE NO.                                  


AN ORDINANCE APPROVING A SPECIAL USE PERMIT 
ON PROPERTY LOCATED IN THE 4800 BLOCK OF S. IL ROUTE 26,


BUFFALO TOWNSHIP


WHEREAS, Northern Grain Marketing c/o Howard Boppart, P.O. Box 132, Harmon, IL
and James Sheaffer, 2831 Sugar Grove Rd., Dixon, IL have filed a petition for a Special Use
Permit in the AG-1 Agricultural District (Petition No. 05-10SU) to allow a commercial grain
facility, on property located in the 4800 Block of S. IL Route 26 in Buffalo Township and legally
described as shown in Exhibit “A” attached hereto; and


WHEREAS, following due and proper notice by publication in the Ogle County Life at
least fifteen (15) days prior thereto, and by mailing notice to all owners of property abutting the
subject property at least fifteen (15) days prior thereto, the Ogle County Zoning Board of Appeals
conducted a public hearing on May 4, 2010, at which the petitioners presented evidence,
testimony, and exhibits in support of the requested Special Use Permit, and no member(s) of the
public spoke in opposition to the petition; and


WHEREAS, the Zoning Board of Appeals, having considered the evidence, testimony and
exhibits presented has made its findings of fact and recommended that the requested Special Use
Permit be granted as set forth in the Findings of Fact and Recommendation of the Ogle County
Zoning Board of Appeals dated May 4, 2010, a copy of which is appended hereto as Exhibit “B”;
and


WHEREAS, the Planning and Zoning Committee of the Ogle County Board has reviewed
the testimony and exhibits presented at the public hearing and has considered the findings of fact
and recommendation of the Zoning Board of Appeals, and has forwarded a recommendation to the
Ogle County Board that the requested Special Use Permit be granted; and


WHEREAS, the Ogle County Board has considered the findings of fact and
recommendation of the Zoning Board of Appeals and the recommendation of the Planning and
Zoning Committee, and has determined that granting the Special Use Permit to allow a
commercial grain facility in the AG-1 Agricultural District would be consistent with the
requirements established by Section 9.08(C) of the Ogle County Amendatory Zoning Ordinance;


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF OGLE COUNTY,
ILLINOIS, as follows:


SECTION ONE:  The report of the Ogle County Zoning Board of Appeals, Exhibit “B”
attached hereto, is hereby accepted and the findings set forth therein are hereby adopted as the
findings of fact and conclusions of the Ogle County Board.
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SECTION TWO:  Based on the findings of fact set forth above, the request of Northern
Grain Marketing c/o Howard Boppart, P.O. Box 132, Harmon, IL and James Sheaffer, 2831 Sugar
Grove Rd., Dixon, IL for a Special Use Permit to allow a commercial grain facility in the AG-1
Agricultural District on property located in the 4800 Block of S. IL Route 26 in Buffalo Township
and legally described as shown in Exhibit “A” attached hereto, is hereby approved.


SECTION THREE:  This Ordinance shall be in full force and effect upon its adoption by
the County Board of Ogle County, Illinois and attestation by the Ogle County Clerk.


SECTION FOUR:  Failure of the owners or other party in interest or a subsequent owner or
other party in interest to comply with the terms of this Ordinance, after execution of such
Ordinance, shall subject the owners or party in interest to the penalties set forth in Section 9.10 of
the Ogle County Amendatory Zoning Ordinance.


PASSED BY THE COUNTY BOARD THIS 18TH DAY OF MAY 2010 A.D.


                                                                               
W. Ed Rice, Chairman of the Ogle County Board


ATTEST:


                                                                               
Rebecca Huntley, Ogle County Clerk and
Ex Officio Clerk of the Ogle County Board







EXHIBIT “A”


LEGAL DESCRIPTION


That part of the Southeast Quarter (SE 1/4) of Section 28, Township 23 North (T23N), Range 08
East (R08E) of the Fourth Principal Meridian (4th P.M.) in Ogle County, State of Illinois, more
particularly described as follows:


Commencing at the Southwest corner of said Southeast Quarter (SE 1/4) of Section 28; thence
N00/01' 38"E 399.96 feet (recorded as 400.00 feet) along the West line of said Southeast Quarter
(SE 1/4); thence N88/10'30"E 69.94 feet (recorded as 70.0 feet) parallel to the South line of said
Southeast Quarter (SE 1/4) to a point on the East line of State Route Illinois No. 26, a found iron
pin, and the point of beginning of this description; thence N00/11'07"E 246.97 feet along said East
line of State Route Illinois No. 26 to the Southwest corner of the survey for James N. Sheaffer,
dated July 29, 1991, by Ronald E. Brandau, an Illinois land surveyor; thence N88/29'56"E 208.11
feet (recorded as 208.37 feet) along the Southerly line of said survey to the Southeast corner
thereof; thence N88/10'30"E 441.86 feet parallel to the South line of said Southeast Quarter (SE
1/4) to a point; thence S00/12'10"W 400.00 feet to a point; thence S88/10'30"W 249.22 feet
parallel to the South line of said Southeast Quarter (SE 1/4) to a point on the West line of the
parcel surveyed for Harmon Grain, LLC, dated November 25, 2008; thence N00/12'10"E 170.00
feet along said East line to the Northeast corner of said parcel; thence S88/10'30"W 400.71 feet
along the Northerly line of said parcel, and parallel to the South line of said Southeast Quarter (SE
1/4) to the point of beginning, containing 202,124.2 square feet, or 4.640 acres.


Part of Property Identification Number 14-28-400-012
Common Location: 4800 Block of S. IL Route 26







EXHIBIT “B”


FINDINGS OF FACT AND RECOMMENDATION
OF THE ZONING BOARD OF APPEALS







Ogle County Zoning Board of Appeals 
911 W. Pines Road 


Oregon, IL 61061 
815.732.1190 


Fax: 815.732.2229 
-


FINDINGS OF FACT AND RECOMMENDAnON
 
OF THE OGLE COUNTY ZONING BOARD OF APPEALS
 


This is the findings of fact and the recommendation of the Ogle County Zoning Board of Appeals concerning 
an application of Northern Grain Marketing, LLC c/o Howard Boppart, P.O. Box 132, Harmon, IL and 
James Sheaffer, 2831 Sugar Grove Rd., Dixon, IL, in case #05-1 OSU. The applicants are requesting a 
Special Use Permit to permit a commercial grain facility in the AG-l Agricultural District on part of Parcel 
Identification No. 14-28-400-012, a 4.640 acre parcel which is part of Section 28, Township 23N, Range 8E 
ofthe 4th Principal Meridian and is located in Buffalo Township in the 4800 Block ofS. IL Route 26. 


After due notice, as required by law, the Zoning Board of Appeals held a public hearing in this case on May 
4,2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, Illinois and hereby report their findings 
of fact and their recommendation as follows: 


SITE INFORMATION: See StaffReport (attached herewith). 


ANALYSIS OF SEVEN STANDARDS: After considering all the evidence and testimony presented at the 
public hearing, this Board makes the following analysis ofthe six standards listed in Section 9.08© 
(Standards for Special Use Permits) of the Ogle County Amendatory Zoning Ordinance that must all be 
found in the affirmative prior~to recommending granting ofthe petition. 


1.	 That the proposed special use will not be unreasonably detrimental to the value ofother property in 
the neighborhood in which it is to be located or the public health, safety, morals, comfort or general 
welfare at large. The proposed special use will not be unreasonably detrimental to the value of 
other property in the neighborhood in which it is to be located or the public health, safety, 
morals, comfort or general welfare, as the proposed use is located in a rural, agricultural area 
on a State highway adjacent to an existing commercial grain facility and a LP gas facility. 
STANDARD MET. 


2.	 That the location and size of the special use, the nature and intensity ofthe operation involved in or 
conducted in connection with it, and the location of the site with respect to streets giving access to it 
are such that the special use will not dominate the immediate neighborhood so as to prevent 
development and use ofneighboring property in accordance with the applicable zoning district 
regulations. In determining whether the special use will so dominate the immediate neighborhood, 
consideration shall be given to: 


a.	 The location, nature and height ofbuilding, structures, walls and fences on the site; and, 


b.	 The nature and extent ofproposed landscaping and screening on the proposed site. 


The location and size of the special use, the nature and intensity of the operation involved in or 
conducted in connection with it, and the location of the site with respect to streets giving 
access to it are such that the special use will not dominate the immediate neighborhood so as to 
prevent development and use of neighboring property in accordance with the AG-l 







Agricultural District regulations, as the proposed use will be located adjacent to an existing 
commercial grain facility, is located on a State highway, and the proposed use will 
complement the agricultural area that it is located in. STANDARD MET. 


3.	 That off-street parking and loading areas will be provided in accordance with the standards set forth 
in these regulations. The site has adequate off-street parking and loading areas planned to 
serve the proposed use. STANDARD MET. 


4.	 That adequate utilities, ingress/egress to the site, access roads, drainage and other such necessary 
facilities have been or will be provided. Adequate utilities, ingress/egress to the site from W. 
Penn Road or S. IL Route 26, drainage and other such necessary facilities have been or will be 
provided. STANDARD MET. 


5.	 That the proposed use can be operated in a manner that is not detrimental to the permitted 
developments and uses in the zoning district; can be developed and operated in a manner that is 
visually compatible with the permitted uses in the surrounding area; and is deemed essential or 
desirable to preserve and promote the public health, safety and general welfare ofOgle County. 
The proposed use can be operated in a manner that is not detrimental to the permitted 
developments and uses in the AG-l Agricultural District; can be developed and operated in a 
manner that is visually compatible with the permitted uses in the surrounding area; and is 
deemed essential or desirable to preserve and promote the public health, safety and general 
welfare of Ogle County. STANDARD MET. 


6.	 That the proposed special use complies with all provisions of the applicable district regulations. 
The proposed special use appears to comply with all provisions of the AG-l Agricultural 
District regulations. STANDARD MET. 


RECOMMENDATION: A:f1:er considering all the evidence and testimony presented, this Board finds that 
the application meets all the standards as found in Section 9.08(C) ofthe Ogle County Amendatory Zoning 
Ordinance. 


Therefore, the Zoning Board ofAppeals hereby recommends that a Special Use Permit be granted to allow a 
commercial grain facility in the AG-l Agricultural District. 


ROLL CALL VOTE: The roll call vote was 4 members for the motion to recommend granting, 0 opposed. 


Respectfully submitted this 4th day ofMay 2010 by the Ogle County Zoning Board ofAppeals. 


Bruce McKinney, Chairman 
Maurice Bronkema 
Jason Sword 
Randall Anderson 


Bruce McKinney, Chairman 


~ _ (\ tTTEST: 


~~~~ 


Michael Reibel, Secretary 
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STATE OF ILLINOIS )
) SS


COUNTY OF OGLE )
ORDINANCE NO.                        


AN ORDINANCE APPROVING AN 
AMENDMENT TO THE TEXT OF THE OGLE COUNTY AMENDATORY ZONING ORDINANCE


WHEREAS, Michael Reibel, under the direction of the Planning & Zoning Committee of the
Ogle County Board, has filed a petition for an Amendment to the Text of the Ogle County Amendatory
Zoning Ordinance  (Petition No. 01-10AM), as indicated in Exhibit “A” appended hereto, in accordance
with the applicable requirements of the Ogle County Amendatory Zoning Ordinance and the laws of the
State of Illinois; and,


WHEREAS, the Ogle County Regional Planning Commission, at its February 18, 2010 monthly
meeting, recommended that the requested Text Amendment by adopted; and,


WHEREAS, following due and proper notice by publication in the Ogle County Life, Rochelle
News-Leader, Ogle County News, Dixon/Sterling Telegraph, and Tempo, newspapers of general
circulation within the County of Ogle, at least fifteen (15) days prior thereto, and by mailing notice to all
municipalities within the County of Ogle, and by mailing notice to all Township Supervisors and
Township Planning Commissions within the County of Ogle, the Ogle County Zoning Board of Appeals
conducted a public hearing as required by law on February 25, 2010; and,


WHEREAS, the Zoning Board of Appeals, having considered the evidence, testimony and
exhibits presented has made its report and findings of fact, and has recommended that the requested Text
Amendment be adopted in part as set forth in the Findings of Fact and Recommendation of the Ogle
County Zoning Board of Appeals, dated February 25, 2010, a copy of which is appended hereto as
Exhibit “B”; and,


WHEREAS, the Planning & Zoning Committee of the Ogle County Board has reviewed the testimony
presented at the aforestated public hearing and has considered the findings of fact and recommendation of
the Zoning Board of Appeals, and has forwarded a recommendation to the Ogle County Board that the
proposed amendments to the text of the Ogle County Amendatory Zoning Ordinance numbered 1, 2, 5, 6,
and 8-17 per Exhibit “A” attached hereto, be adopted by the Ogle County Board with the proposed
amendments to the text of the Ogle County Amendatory Zoning Ordinance numbered 17 being modified
by striking the subparagraph 9 therein; and that the proposed amendments numbered 3, 4 and 7 be
stricken from the proposed amendments and not adopted by the Ogle County Board.


WHEREAS, the Ogle County Board has considered the report and findings of fact and recommendation
of the Zoning Board of Appeals and the recommendation of the Planning & Zoning Committee, and has
determined that adoption of the requested Text Amendment is consistent with the public interest and is in
the best interests of the citizens of the County of Ogle subject to the proposed amendments to the text of
the Ogle County Amendatory Zoning Ordinance numbered 17 being modified by striking the
subparagraph 9 therein, and striking from the proposed amendments the proposed amendments numbered
3, 4 and 7 as indicated in Exhibit “A” attached hereto;


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY BOARD OF OGLE COUNTY,
ILLINOIS, as follows:


SECTION ONE: The Findings of Fact and Recommendation of the Ogle County Zoning Board
of Appeals, Exhibit “B” appended hereto, is hereby accepted, and the finding of fact set forth above are
hereby adopted as the findings of fact and conclusions of the Ogle County Board.


SECTION TWO: The proposed amendments to the text of the Ogle County Amendatory Zoning
Ordinance numbered 1, 2, 5, 6, and 8-16 per Exhibit “A” attached hereto, are hereby adopted by the Ogle
County Board.
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SECTION THREE: The proposed amendment to the text of the Ogle County Amendatory Zoning
Ordinance numbered 17 per Exhibit “A” attached hereto, is hereby adopted by the Ogle County Board,
but modified by striking the subparagraph 9 therein.


SECTION FOUR: The proposed amendments numbered 3, 4 and 7 per Exhibit “A” attached
hereto are hereby stricken from the proposed amendments and are not adopted by the Ogle County Board. 


SECTION FIVE: This amendment to the text of the Ogle County Amendatory Zoning Ordinance,
shall be in full force and effect upon its adoption and passage by the County Board of Ogle County,
Illinois.


PASSED BY THE OGLE COUNTY BOARD THIS              DAY OF                                           A.D.


                                                                            
W. Ed Rice


Chairman, Ogle County Board


ATTEST:


                                                                            
Rebecca Huntley
Ogle County Clerk and 
Ex Officio Clerk of the Ogle County Board
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EXHIBIT “A”
PROPOSED AMENDMENTS TO THE


OGLE COUNTY AMENDATORY ZONING ORDINANCE
JANUARY 2010


NOTE: “RED-LINED TEXT” INDICATES NEW TEXT TO BE ADDED; “STRIKE-OUT TEXT”
INDICATES TEXT TO BE DELETED.


1) Division 5 Schedule of Zoning District Regulations
Section 5.01 “AG-1" Agricultural District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


The purpose and intent of the AG-1 Agricultural District is to help implement the goals and objectives of the
Ogle County Amendatory Comprehensive Plan. The long-range goal for agricultural land use in the County is
to preserve the most valuable of natural resources, that of fertile land, for agricultural pursuits and to protect
the land best suited for farming from premature urbanization and the encroachment of  incompatible land
uses which would hinder farm operations and irretrievably deplete agricultural lands.  The agricultural district
regulations are, therefore, designed to regulate the use of land and buildings within areas of the County
where soil and topographic conditions are best adapted to the pursuit of agricultural land uses.  It is essential
that scattered, indiscriminate urban development within areas best suited for agriculture be precluded and
that orderly urban development be facilitated.  It hereby declared the legislative intent and purpose of the
AG-1 district that land in the County which is productive should remain in productivity until such time as the
natural growth of municipalities precludes preservation thereof.


2) Division 5 Schedule of Zoning District Regulations
Section 5.01 “AG-1" Agricultural District
Paragraph C.  Special Uses.


Amend the above as follows:


Commercial kennels, provided no building or pen housing any animals shall be located nearer than one-
thousand (1,000) feet to any residence district, or to an incorporated area, or to a dwelling other than the
dwelling of the lessee or the owner of the site.  Where a commercial kennel is conducted exclusively from
within a completely enclosed building that is designed and constructed (or altered) so as to minimize animal
noise escaping from the interior of the structure to the outside, and no outside kennels or animal runs will be
provided, then said commercial kennel building may be located not less than five hundred feet (500') to any
residence district, or to an incorporated area, or to a dwelling other than the dwelling of the lessee or owner
of the site, provided animals are, at all times, kept within said completely enclosed building except when in
transit to and/or from the commercial kennel facility, or during brief periods of time for cleaning and/or
maintenance of said building.


3) Division 5 Schedule of Zoning District Regulations
Section 5.01 “AG-1" Agricultural District
Paragraph C.  Special Uses.


Amend the above by deleting the following listed Special Use:


Single-family dwelling, when constructed on a lot divided and set aside from a farm as defined herein. Lot
area shall be not less than one (1) acre and the lot width shall be not less than one hundred fifty (150) feet. 
At least one of the following criteria must be met prior to issuance of a special use permit for a single-family
dwelling in an AG-1 Agricultural District:


1. Existence of man-made or natural physical features which serve as barriers to agricultural
use on a majority of the property;


2. Tree cover (mature), either covering the majority of the property or the location of which
serves as the barrier to agricultural use on the property;


3. Topography and slope unconducive to agricultural use even under conservation practices;
4. Such single-family dwelling is initially intended for and occupied by a son or daughter,


parent or spouse of the owner of the original agricultural tract from which such lot is set
aside for residential purposes.
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In addition to the above, all applicants requesting a special use permit for a single-family dwelling
must certify by affidavit (see Appendix III) that they have read the preamble to the AG-1 Agricultural
District regulations, and if said application is approved by the County Board, record with the
property deed said affidavit.  Proof of recordation will be required prior to a zoning certificate being
issued by the Zoning Administrator.


4) Division 5 Schedule of Zoning District Regulations
Section 5.01 “AG-1" Agricultural District
Paragraph C.  Special Uses.


Amend the above by adding the following Special Uses:


Single-family dwelling, when constructed on a single lot/parcel divided and set aside from an existing parcel
of at least ten (10) acres in area. Lot area shall be not less than one (1) acre exclusive of public road right-of-
way (unless a greater area is required to accommodate a well and sewage disposal system) and the lot
width shall be not less than one hundred fifty (150) feet.  At least one of the following criteria must be met
prior to issuance of a special use permit for a single-family dwelling in the AG-1 Agricultural District pursuant
to this provision:


1. Existence of man-made or natural physical features which serve as barriers to agricultural
use on a majority of the property;


2. Tree cover (mature), either covering the majority of the property or the location of which
serves as the barrier to agricultural use on the property;


3. Topography and slope unconducive to agricultural use even under conservation practices.
4. The proposed parcel yields a Land Evaluation/Site Assessment (LESA) score of 199 or


lower;
5. The proposed parcel yields a Land Evaluation (LE) score of 74 or lower;


In addition to the above, all applicants requesting a special use permit for a single-family dwelling
must certify by affidavit (see Appendix III) that they have read the preamble to the AG-1 Agricultural
District regulations, and if said application is approved by the County Board, record with the
property deed said affidavit.  Proof of recordation will be required prior to a zoning certificate being
issued by the Zoning Administrator.


Single-family dwelling, when constructed on a single lot/parcel divided and set aside from a farm as defined
herein, provided said original farm parcel is not reduced to below 40 acres after such division. Lot area shall
be not less than one (1) acre exclusive of public road right-of-way (unless a greater area is required to
accommodate a well and sewage disposal system) and the lot width shall be not less than one hundred fifty
(150) feet.  At least one of the following criteria must be met prior to issuance of a special use permit for a
single-family dwelling in the AG-1 Agricultural District pursuant to this provision:


1. Such single-family dwelling is initially intended for and occupied by the owner of the
original agricultural tract (“farm” as defined herein) from which such lot is set aside for
residential purposes;


2. Such single-family dwelling is initially intended for and occupied by a son, daughter or
parent of the owner of the original agricultural tract (“farm” as defined herein) from which
such lot is set aside for residential purposes.


In addition to the above, all applicants requesting a special use permit for a single-family dwelling
must certify by affidavit (see Appendix III) that they have read the preamble to the AG-1 Agricultural
District regulations, and if said application is approved by the County Board, record with the
property deed said affidavit.  Proof of recordation will be required prior to a zoning certificate being
issued by the Zoning Administrator.


Division/subdivision of a parcel of 10 acres or less in area in existence and of record with the Ogle County
Recorder on or prior to (the effective date of amendment) that contains a single family dwelling into no more
than three parcels/lots, resulting in not more than two additional vacant parcels/lots upon which not more
than one (1) single-family dwelling may be constructed upon each additional vacant parcel/lot.  A parcel
existing on or prior to (effective date of amendment) shall be eligible for no more than one (1) Special Use
Permit pursuant to this provision.  The following requirements shall be met:


1. Any resulting parcel(s) shall not be less than 1.0 acre exclusive of public road right-of-way
(unless a greater area is required to accommodate a well and sewage disposal system),
and the minimum width not less than 150';
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2. All applicable requirements of the Ogle County Land Subdivision Regulations shall be
complied with; or, if the approved division is exempt from the Ogle County Land
Subdivision Regulations, a plat of survey shall be required to be submitted to the Zoning
Administrator for review and approval.


 3 . All applicants requesting a special use permit under this provision, and any subsequent
owners and applicants for Zoning Certificate to construct a single family dwelling on any
resulting parcel/lot, must certify by affidavit (see Appendix III) that they have read the
preamble to the AG-1 Agricultural District regulations, and record with the property deed
said affidavit.  Proof of recordation will be required prior to a zoning certificate being issued
by the Zoning Administrator.


5) Division 5 Schedule of Zoning District Regulations
Section 5.02 “IA" Intermediate Agricultural District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


This district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is established to preserve the integrity of the “AG-1" district by clearly indicating
that, in the “AG-1" district, agriculture is the primary use of the land.  Agriculture in the “IA” district, while
important, is not regarded as necessarily the primary use.  The “IA” district is intended to be an intermediate
zoning district between the “AG-1" district and the “R-1" Rural Residential District.


It is the intent that this district be designed so that land less suited for agricultural use (but which still
represents a valuable economic base), that otherwise might remain idle or unused out of “spot zoning”
consideration,  may be utilized for residential purposes.  All activities within this district shall be compatible
with surrounding agricultural operations, and shall maintain, preserve and enhance agricultural land. 
Agricultural activities are allowed in this district; however, the raising of livestock shall be in compliance with
the Ogle County Health Code and all Illinois Environmental Protection Agency requirements regarding
agriculture related pollution.


6) Division 5 Schedule of Zoning District Regulations
Section 5.02 “IA" Intermediate Agricultural District
Paragraph B.  Permitted Uses.


Amend the above by deleting the permitted use of “Dwelling unit, non-farm” and adding the
permitted use of “Single Family Dwelling”.


7) Division 5 Schedule of Zoning District Regulations
Section 5.02 “IA" Intermediate Agricultural District
Paragraph C.  Special Uses.


Amend the above by amending the following listed Special Use as indicated below:


Any special use listed in the “AG-1" Agricultural District with the exception of the following:


1) Conversion of an existing single-family farm dwelling into a two-family dwelling when not
less than one (1) dwelling unit will continue to be occupied by a person and the family
thereof, owning, operating or employed full-time in farming operations on the premises;


2) Single-family dwelling, when constructed on a lot divided and set aside from a tract of land,
the principal use of which is agriculture as defined herein.  Lot area shall be not less than
one (1) acre and the lot width shall be not less than one hundred fifty (150) feet.


Single-family dwelling, when constructed on a single lot/parcel divided and set aside from
an existing parcel of at least ten (10) acres in area. Lot area shall be not less than one (1)
acre exclusive of public road right-of-way (unless a greater area is required to
accommodate a well and sewage disposal system) and the lot width shall be not less than
one hundred fifty (150) feet.  At least one of the following criteria must be met prior to
issuance of a special use permit for a single-family dwelling in the AG-1 Agricultural
District pursuant to this provision:


1. Existence of man-made or natural physical features which serve as
barriers to agricultural use on a majority of the property;
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2. Tree cover (mature), either covering the majority of the property or the
location of which serves as the barrier to agricultural use on the
property;


3. Topography and slope unconducive to agricultural use even under
conservation practices.


4. The proposed parcel yields a Land Evaluation/Site Assessment (LESA)
score of 199 or lower;


5. The proposed parcel yields a Land Evaluation (LE) score of 74 or lower;


In addition to the above, all applicants requesting a special use permit for a
single-family dwelling must certify by affidavit (see Appendix III) that they have
read the preamble to the AG-1 Agricultural District regulations, and if said
application is approved by the County Board, record with the property deed said
affidavit.  Proof of recordation will be required prior to a zoning certificate being
issued by the Zoning Administrator.


3) Single-family dwelling, when constructed on a single lot/parcel divided and set aside from
a farm as defined herein, provided said original farm parcel is not reduced to below 40
acres after such division. Lot area shall be not less than one (1) acre exclusive of public
road right-of-way (unless a greater area is required to accommodate a well and sewage
disposal system) and the lot width shall be not less than one hundred fifty (150) feet.  At
least one of the following criteria must be met prior to issuance of a special use permit for
a single-family dwelling in the AG-1 Agricultural District pursuant to this provision:


1. Such single-family dwelling is initially intended for and occupied by the
owner of the original agricultural tract (“farm” as defined herein) from
which such lot is set aside for residential purposes;


2. Such single-family dwelling is initially intended for and occupied by a
son, daughter or parent of the owner of the original agricultural tract
(“farm” as defined herein) from which such lot is set aside for residential
purposes.


In addition to the above, all applicants requesting a special use permit for a
single-family dwelling must certify by affidavit (see Appendix III) that they have
read the preamble to the AG-1 Agricultural District regulations, and if said
application is approved by the County Board, record with the property deed said
affidavit.  Proof of recordation will be required prior to a zoning certificate being
issued by the Zoning Administrator.


4) Division/subdivision of a parcel of 10 acres or less in area in existence and of record with
the Ogle County Recorder on or prior to (the effective date of amendment) that contains a
single family dwelling into no more than three parcels/lots, resulting in not more than two
additional vacant parcels/lots upon which not more than one (1) single-family dwelling may
be constructed upon each additional vacant parcel/lot.  A parcel existing on or prior to
(effective date of amendment) shall be eligible for no more than one (1) Special Use
Permit pursuant to this provision.  The following requirements shall be met:


1. Any resulting parcel(s) shall not be less than 1.0 acre exclusive of public
road right-of-way (unless a greater area is required to accommodate a
well and sewage disposal system), and the minimum width not less than
150';


2. All applicable requirements of the Ogle County Land Subdivision
Regulations shall be complied with; or, if the approved division is
exempt from the Ogle County Land Subdivision Regulations, a plat of
survey shall be required to be submitted to the Zoning Administrator for
review and approval.


 3 . All applicants requesting a special use permit under this provision, and
any subsequent owners and applicants for Zoning Certificate to
construct a single family dwelling on any resulting parcel/lot, must certify
by affidavit (see Appendix III) that they have read the preamble to the
AG-1 Agricultural District regulations, and record with the property deed
said affidavit.  Proof of recordation will be required prior to a zoning
certificate being issued by the Zoning Administrator.


8) Division 5 Schedule of Zoning District Regulations
Section 5.03 “R-1" Rural Residence District
Paragraph A.  Purpose and Intent.


Amend the above as follows:
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The “R-1" district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is established for low-density residential uses.  It is designed for areas with few or
no public improvements and where general conditions are not conducive to other than low-density
development.


9) Division 5 Schedule of Zoning District Regulations
Section 5.04 “R-2" Single Family Residence District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


This district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is established to provide low-density areas in which the principal use of the land is
for single-family dwellings.  In this district public or private water supply and sewer facilities, essential to
public health, may be available or become available in the foreseeable future must should be available
and/or provided for at the time of development.


Furthermore, it is the intent of this Ordinance that the “R-2" Single-Family Residence District be located
within the one and one-half (1.5) mile area surrounding incorporated cities and villages in order that public
facilities may be utilized, and on land that is less suitable for agricultural use and better suited for residential
use due to factors such as, but not necessarily limited to, the following:


• Suitability of the land for agricultural use (as indicated by the Land Evaluation and Site Assessment
[LESA] System);


• Trend(s) of development;
• Need for additional residential land;
• Consistency with County and municipal land use plans;
• Availability of adequate public facilities and infrastructure;
• Impact on existing public facilities and infrastructure.


10) Division 5 Schedule of Zoning District Regulations
Section 5.05 “R-3" Mobile Home Subdivision District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


This district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is established for permanent mobile homes located in a residence setting
providing for open space and other amenities conducive to other low-density development.


11) Division 5 Schedule of Zoning District Regulations
Section 5.06 “R-4" Mobile Home Park District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


This district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is established to provide a location for the long-term parking of mobile homes in an
area where service and facilities and open space is provided in a residential setting.


12) Division 5 Schedule of Zoning District Regulations
Section 5.07 “B-1" Business District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


The “B-1" Local Business District is intended to help implement the goals and objectives of the Ogle County
Amendatory Comprehensive Plan and is intended to provide areas for general retail, service and repair
businesses which serve the surrounding area.  This district is provided to permit the development of these
business activities, to protect adjacent areas against encroachment by incompatible uses, and to lessen
congestion on public roads.  To these ends, certain uses which would interfere with the operation of these
business activities and the purpose of this district, have been excluded.
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13) Division 5 Schedule of Zoning District Regulations
Section 5.08 “B-2" Business Recreation District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


This district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is intended to provide areas for recreational business type of uses.


14) Division 5 Schedule of Zoning District Regulations
Section 5.09 “B-3" Restricted Interstate Highway Area Business District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


This district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is established to encourage the most orderly development combining highway
oriented uses through advance planning to assure adequate compatibility and prevent any adverse effect
upon the living environment, and thus promote the general welfare of the County.  In addition, all of the
interchanges in the County shall be developed in complete compliance with the Ogle County Land
Subdivision Regulations Ordinance.


15) Division 5 Schedule of Zoning District Regulations
Section 5.10  “I-1" Industrial District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


This district is intended to help implement the goals and objectives of the Ogle County Amendatory
Comprehensive Plan and is established to provide for industrial uses in areas whose principal use is or
ought to be manufacturing, warehousing, and other limited industrial uses.  Uses in this district shall create a
minimum of noise, glare, odor, dust, vibration, air and water pollutants, fire, explosive, radioactive and other
hazardous, harmful or obnoxious matter.  This district is provided to permit the development of these
industrial uses, to protect adjacent areas against encroachment by incompatible uses, and to lessen
congestion on public roads.


16) Division 5 Schedule of Zoning District Regulations
Section 5.11  “PD" Planned Development District
Paragraph A.  Purpose and Intent.


Amend the above as follows:


The purpose of the Planned Development District is to: provide an opportunity for unique, well-Planned
Development on property in unincorporated Ogle County that cannot be annexed to a municipality but is
otherwise in accordance with the recommendations of the Ogle County Comprehensive Plan and considered
desirable by the County Board; provide a means of achieving greater flexibility in development of land in a
manner not possible in conventional zones; to encourage a more imaginative and innovative design of
projects; to promote a more desirable community environment; and to retain maximum control over both the
structure and future operation of the development.; and, create the possibility of non-agricultural uses
occurring only in appropriate locations as designated by the Comprehensive Plan.  The Planned
Development regulations are intended to encourage imaginative site planning that integrates the
development proposal with existing topography and other natural environmental assets of the land while
conserving the County’s rural character.  Clustering of units is encouraged to provide common open space. 
Under this procedure, well-planned residential, industrial, commercial and other types of land use,
individually or in combination, may be developed in accordance with the standards contained herein.


17) Division 6 Supplementary District Regulations
Section 6.06 Accessory Buildings, Structures and Uses
Paragraph G.  (Private Swimming Pools)


Amend the above as follows:
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Private Swimming Pools: Private swimming pools shall be a permitted residential accessory use in any
Residence District, provided it conforms with the regulations of this Ordinance and other applicable
ordinance of Ogle County.  Any swimming pool with a design capacity of more than 5,000 gallons shall
obtain a zoning certificate and have a continuous barrier of building and/or protective fence and/or wall of at
least five (5) feet in height.  There shall be at least one (1) gate with a self-closing latch.  shall be provided
with a barrier (meaning a fence, a wall, a building wall or a combination thereof which completely surrounds
the swimming pool and obstructs access to the swimming pool) which complies with the following:


1. The top of the barrier shall be at least 48 inches above grade measured on the side of the barrier
which faces away from the swimming pool. The maximum vertical clearance between grade and the
bottom of the barrier shall be 4 inches measured on the side of the barrier which faces away from
the swimming pool.  Where the top of the pool structure is above grade, such as an aboveground
pool, the barrier may be at ground level, such as the pool structure, or mounted on top of the pool
structure. Where the barrier is mounted on top of the pool structure, the maximum vertical
clearance between the top of the pool structure and the bottom of the barrier shall be 4 inches. 


2. Openings in the barrier shall not allow passage of a 4-inch diameter sphere.


3. Solid barriers, which do not have openings, such as a masonry or stone wall, shall not contain
indentations or protrusions except for normal construction tolerances and tooled masonry joints.


4. Where the barrier is composed of horizontal and vertical members and the distance between the
tops of the horizontal members is less than 45 inches, the horizontal members should be located on
the swimming pool side of the fence. Spacing between vertical members should not exceed 1-3/4
inches in width. Where there are decorative cutouts, spacing within the cutouts should not exceed
1-3/4 inches in width.


5. Where the barrier is composed of horizontal and vertical members and the distance between the
tops of the horizontal members is 45 inches or more, spacing between vertical members shall not
exceed 4 inches. Where there are decorative cutouts, spacing within the cutouts shall not exceed 1-
3/4 inches in width.


6. Maximum mesh size for chain link fences shall not exceed 1-3/4 inch square unless the fence is
provided with slats fastened at the top or the bottom which reduce the openings to no more than 1-
3/4 inches.


7. Where the barrier is composed of diagonal members, such as a lattice fence, the maximum
opening formed by the diagonal members shall be no more than 1-3/4 inches.


8. Access gates to the pool shall comply with Paragraphs 1 through 7 above, and shall be equipped to
accommodate a locking device. Pedestrian access gates shall open outward, away from the pool,
and shall be self-closing and have a self-latching device. Gates other than pedestrian access gates
shall have a self-latching device. Where the release mechanism of the self-latching device is
located less than 54 inches from the bottom of the gate, (a) the release mechanism shall be located
on the pool side of the gate at least 3 inches below the top of the gate and (b) the gate and barrier
shall have no opening greater than ½ inch within 18 inches of the release mechanism.


9. Where a wall of a dwelling serves as part of the barrier, it is recommended that at least one of the
following safety measures be utilized:


(a) All doors with direct access to the pool through that wall should be equipped with an alarm
which produces an audible warning when the door and its screen, if present, are opened. The alarm
should sound continuously for a minimum of 30 seconds within 7 seconds after the door is opened.
Alarms should meet the requirements of UL 2017 (General-Purpose Signaling Devices and
Systems, Section 77). The alarm should have a minimum sound pressure rating of 85 dBA at 10
feet and the sound of the alarm should be distinctive from other household sounds, such as smoke
alarms, telephones, and door bells. The alarm should automatically reset under all conditions. The
alarm should be equipped with manual means, such as touch pads or switches, to temporarily
deactivate the alarm for a single opening of the door from either direction. Such deactivation should
last for no more than 15 seconds. The deactivation touchpads or switches should be located at
least 54 inches above the threshold of the door.


(b) The pool should be equipped with a power safety cover which complies with ASTM F1346-91
(Standard Performance Specifications for Safety Covers and Labeling Requirements for All Covers
for Swimming Pools, Spas and Hot Tubs).


(c) Other means of protection, such as self-closing doors with self-latching devices, are acceptable
so long as the degree of protection afforded is not less than the protection afforded by (a) or (b)
described above.
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10) Where an above-ground pool structure is used as a barrier or where the barrier is mounted on top
of the pool structure, and the means of access is a ladder or steps, then (a) the ladder to the pool
or steps shall be capable of being secured, locked or removed to prevent access, or (b) the ladder
or steps shall be surrounded by a barrier which meets Paragraphs 1 through 9 above. When the
ladder or steps are secured, locked, or removed, any opening created shall not allow the passage
of a 4-inch diameter sphere.


Barriers shall be located so as to prohibit permanent structures, equipment or similar objects from being
used to climb the barriers.
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Ogle. County Zoning Board of Appeals 
911 W. Pines Road 


Oregon, IL 61061 - (815) 732-1190 
Fax: (815) 732-2229 


FINDINGS OF FACT AND RECOMMENDAnON
 
OF THE OGLE COUNTY ZONING BOARD OF APPEALS
 


This is the findings of fact and the recommendation of the Ogle County Zoning Board of Appeals 
concerning an application of Michael Reibel, Ogle County Planning & Zoning Administrator, 911 w. 
Pines Rd., Oregon, IL, under the direction of the Planning & Zoning Committee of the Ogle County 
Board, in case #01-10 AM. The applicant is proposing to amend the text of the Ogle County Amendatory 
Zoning Ordinance as indicated in Exhibit "A" attached hereto. 


After due notice, as required by law, the Zoning Board of Appeals held a public hearing in this case on 
February 25, 2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, Illinois and hereby report 
their findings and recommendation as follows: 


FINDINGS: The Zoning Board of Appeals hereby finds that the amendments to the text of the Ogle 
County Amendatory Zoning Ordinance, Exhibit "A" attached hereto, are consistent with the public 
interest, and are in the best interests of the citizens of the Ogle County, Illinois subject to the striking 
from the proposed amendments the proposed amendments numbered 3, 4 and 7 as indicated in Exhibit 
"A" attached hereto. 


RECOMMENDATION: The Zoning Board of Appeals hereby recommends that the proposed 
amendments to the text of the Ogle County Amendatory Zoning Ordinance numbered 1,2,5,6, and 8-17 
per EXhibit "A" attached hereto, be adopted by the Ogle County Board, and that the proposed 
amendments numbered 3, 4 and 7 be stricken from the proposed amendments and not adopted by the 
Ogle County Board. 


ROLL CALL VOTE: The roll call vote was 5 members for the motion to recommend adoption of the 
proposed amendments to the text of the Ogle County Amendatory Zoning Ordinance, 0 opposed. 


Respectfully submitted this 25 th day ofFebruary 2010 by the Ogle County Zoning Board of Appeals. 


Bruce McKinney, Chairman 
Maurice Bronkema 
Randall Anderson 
Curtis Freeberg 
Jason Sword 


~ • fl. _A_T_T-nEST: 


~\~ 
Michael Reibel, Secretary 












Ogle County Regional Planning Commission
911 W. Pines Road


Oregon, IL 61061
(815) 732-1190


Fax: (815) 732-2229
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REGIONAL PLANNING COMMISSION REPORT
APRIL 22, 2010


The regular monthly meeting of the Ogle County Regional Planning Commission was
held on Thursday, April 22, 2010 at the Ogle County Farm Bureau, 421 W. Pines Rd.,
Oregon, IL.


The Order of Business was as follows:


1. ROLL CALL AND DECLARATION OF A QUORUM.


Chairman Funk called the meeting to order at 7:00 P.M. Roll call indicated seven members of
the Regional Planning Commission were present: Chairman Lloyd Funk, Ron Colson, Wayne
Reising, Randy Ocken, Don Conn, Paul White and David Poole. 


2. READING AND APPROVAL OF REPORT OF MARCH 18, 2010 AS MINUTES.


Chairman Funk asked for any changes or corrections to the report of the March 18, 2010
meeting of the Ogle County Regional Planning Commission.  Hearing none, Chairman Funk
declared the minutes approved as read.


3. UNFINISHED BUSINESS (CONSIDERATION AND POSSIBLE ACTION)


4. NEW BUSINESS


A. DECISIONS (CONSIDERATION AND POSSIBLE ACTION)


#2-10 AMENDMENT -- James VanBriesen, 9348 High Rd., Stillman
Valley, IL for an Amendment to the Zoning District to rezone from AG-1
Agricultural District to R-1 Rural Residence District on property described
as follows and owned by the petitioner:


Part of the E1/2 of the NW1/4 Fractional Section 36 Marion
Township 25N, R11E of the 4th P.M. and part of S1/2 of G.L. 2 of
the SW1/4 Fractional Section 7 Scott Township 42N, R1E of the
3rd P.M., Ogle County, IL 15.003 acres, more or less
Property Identification Number: Part of 05-36-179-004 and part of
11-07-300-008  
Common Location: 7400 Block of N. Stillman Valley Rd. and 9300
Block of E. High Rd.


Mr. Reibel read the staff report.  The LESA score of 152.6 indicates a Low Rating
for protection (LE = 66.6; SA = 86).  


The Natural Resources Review by IDNR states there is no record of State-listed
threatened or endangered species in the vicinity of the project location, and the
consultation process with IDNR has been terminated.


No one was present to represent the petition.







April 22, 2010 - Page 2


Mr. Funk asked if the resulting parcels will be for family.  Mr. Reibel
responded that he understands that one parcel will be for the son of the
petitioners ex-wife, one is for a daughter and the last is for whomever.


Mr. Colson stated that this property is directly adjacent to an open space
subdivision zoned single family residence district.  With this request being
for rural residence district it seems to be keeping with the trend and
characteristics of High Road.  Mr. White stated that it will create a buffer.


Mr. Colson noted the low LESA.


Mr. Conn made a motion to approve the #2-10 Amendment request of
James VanBriesen because it fits with what is going on zoning-wise in the
surrounding area; seconded by Mr. Ocken.  The motion carried unanimously
by roll call vote.


#2-10 SPECIAL USE --  Lindenwood Cemetery Association, %Curtis
Fruit, President, 2652 Lynnville Ct., Lindenwood, IL for a Special Use
Permit in the AG-1 Agricultural District to allow an addition to an existing
cemetery on property described as follows and owned by petitioners:


Part of the SW1/4 of the SW1/4 Section 5 and Part of the NW1/4 of
the NW1/4 Section 8 Lynnville Township 41N, R2E of the 3rd P.M.,
Ogle County, IL, 3.72 acres
Property Identification Number: Part of 19-08-100-011
Common Location: 16000 Block of E. Elevator Rd.


Mr. Reibel read the staff report.  The LESA score of 205.5 indicates a Medium
Rating for protection (LE = 88.5; SA = 120).  


The Natural Resources Review by IDNR states there is no record of State-listed
threatened or endangered species in the vicinity of the project location, and the
consultation process with IDNR has been terminated.


Curtis Fruit was present.  He explained the opportunity arose to purchase land
from Betty Gocken to expand the existing cemetery.  He stated the expansion is
necessary for more burial plots and for an access road around the back of the
cemetery.  He stated road improvements are necessary for snow removal and
funeral services.  He stated that the Township Board Trustees has no objection
to this request.


Discussion ensued regarding the access road through the cemetery.


Mr. Reising asked how many plots are available now.  Mr. Fruit estimated
that less than one hundred plots are currently available, likely 50 to 75. 
He stated that the cemetery board feels it important to start this process
now so they are prepared when the existing lots are all sold.  Mr. Fruit
added that there are two active church groups in the community and the
extra burial plots will be needed in the future.


Mr. White asked if the extra land will remain farmed until needed.  Mr.
Fruit responded that the new plots will not be laid out immediately.


Mr. Reising asked when the new access road will be put in.  Mr. Fruit
responded that the culvert will be installed and the road will be the first
improvement upon the approval of the Special Use Permit.


Mr. Colson stated that the County encourages growth to go outward from
existing development.  He stated that the land is prime farmland with a
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LESA in the medium range.  He stated that for the greater good this
request is in line with proper growth of the community.  Mr. Colson made a
motion to approve #2-10SU request of the Lindenwood Cemetery
Association; seconded by Mr. Conn.  The motion carried unanimously by
roll call vote.


#3-10 AMENDMENT -- Terry R. Seabold, 4275 E. Walden Rd., Byron,
IL as Trustee for Terry R. Seabold; Larry J. & Diane L. Seabold, 6200
German Church Rd., Byron, IL; and, Kim A. & Marcia Hogan, 6148
German Church Rd., Byron, IL for an Amendment to the Zoning District
to rezone from AG-1 Agricultural District to R-2 Single-Family Residence
District (except that part currently zoned R-2 Single-Family Residence
District) on property described as follows and owned by the petitioners:


Part of the NW1/4 of the SW1/4 Section 5 Marion Township 24N, 
R11E of the 4th P.M., Ogle County, IL, 16.685 acres, more or less
Property Identification Number: 10-05-300-019, 10-05-300-023, -
012, -027, & -026  
Common Location: 6148 N. German Church Rd. and 6200 N.
German Church Rd.


Mr. Reibel read the staff report.  The LESA score of 172.3 indicates a Low Rating
for protection (LE = 77.3; SA = 95). The Natural Resources Review by IDNR
states that adverse affects on State-listed threatened or endangered species in
the vicinity of the project location are unlikely, and the consultation process with
IDNR has been terminated.


Attorney Deborah Maas and Terry Seabold were present.  Attorney Maas
stated that the concept plan is consistent and compatible with the trends in
the area.  She gave a brief description and zoning history for the parcels in
the area of the request.  Attorney Maas addressed the development in
regards to the Ogle County Comprehensive Plan and explained how this
proposal fits.  Attorney Maas explained that Mr. Seabold has no
immediate plans to sell or build on the property but would like to have it
rezoned for potential income after retirement.  She further explained that
this would not be a large development and only two new dwellings would
be built on the property.  She stated that they do have approval from the
Ogle County Highway Department for a new entrance to the property from
German Church Road.  Attorney Maas also stated that the petitioner has
written consent from two adjoining land owners and that Mr. Seabold has
verbal consent from two others.  Attorney Maas also addressed soil
concerns.  She explained that in the areas where the new dwellings would
be built the soils are suitable for dwellings and septic fields.


Mr. Colson asked if there has been any discussion with the City of Byron
to annex this property which is adjacent to the incorporated forest
preserve golf course.  Mr. Seabold responded that he approached the City
of Byron years ago and the City told him that since they cannot serve the
site with city services, they defer to the County.


Mr. Colson asked if the wells would be in a dangerous proximity to the
Byron Salvage Yard EPA Superfund site.  Mr. Seabold responded that
they are four to five miles as a crow flies from that site.  Mr. Reibel added
that there are other private wells in the area.


Mr. Ocken asked if the petitioner has spoken to the Byron Forest
Preserve.  Mr. Seabold responded that he spoke with Executive Director
Todd Tucker, and Mr. Tucker indicated that the Forest Preserve does not
object to the proposed rezoning.  Mr. Seabold added that Mr. Tucker
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indicated that the Forest Preserve would be interested in purchasing his
property.


Mr. White asked for clarification on the two acre minimun lot requirement. 
Mr. Reibel explained that requirement.  He explained that this
circumstance has been encountered in the past and the lots would remain
non-conforming but the residential use would be brought into
conformance.


Mr. Colson noted the LESA score and that this is poor agricultural land.  


Mr. Ocken made a motion to approve #3-10AM request of Terry R.
Seabold, as Trustee for Terry R. Seabold, Larry J. & Diane L. Seabold and
Kim A. & Marcia Hogan due the the mediocre LESA score and that the
use seems to be appropriate with the surrounding area; seconded by Mr.
Conn.  The motion carried unanimously by roll call vote.


#3-10 SPECIAL USE -- John & Dina Bearrows, PO Box 420, Rochelle,
IL for a Special Use Permit in the AG-1 Agricultural District to allow an
auction facility on property described as follows and owned by petitioners:


Part of the SE1/4 of the SE1/4 Section 8 Flagg Township 40N, R1E
of the 3rd P.M., Ogle County, IL, 4.19 acres, more or less
Property Identification Number: 24-08-400-006
Common Location: 10786 E. Fowler Rd.


Mr. Reibel read the staff report.  The LESA score of 180.5 indicates a Low Rating
for protection (LE = 86.5; SA = 94).  


The Natural Resources Review by IDNR states there is no record of State-listed
threatened or endangered species in the vicinity of the project location, and the
consultation process with IDNR has been terminated.


John Bearrows was present.  He explained that the property, which was
previously used for large equipment storage and an occasional auction,
was purchased last year.  Since the purchased the site, numerous
improvements have been made to the building and parking area.


Mr. Funk asked how many cars the parking area can accommodate.  Mr.
Bearrows responded that he is unsure but there is very seldom parking on
Fowler Road.


Mr. Funk recommended that people not park on Fowler Road on auction
days.  He explained that he does not know of Fowler Road having heavy
traffic, but would still be dangerous.  Mr. Bearrows agreed with Mr. Funk,
but stated but it will be hard to say that there will never be parking on the
road.  He stated that he plans to make more improvements for parking on
the site.  Discussion ensued.


Mr. White asked if there are bathrooms on the site.  Mr. Bearrows
responded that portable toilets are used on sale days.


Mr. Conn made a motion to approve #3-10SU request by John & Dina
Bearrows; seconded by Mr. Poole.  The motion carried unanimously by
roll call vote


#4-10 SPECIAL USE -- Dennis & Beth Henderson, 6820 W. Spring Rd.,
Oregon, IL for a Special Use Permit to allow an office, day spa and
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lodging cabin in existing house; and a lodging cabin in existing garage in
the B-2 Business Recreation District on property described as follows and
owned by petitioners:


Part of the NW1/4 of the NW1/4 Section 16 Pine Creek Township 
23N, R9E of the 4th P.M., Ogle County, IL, 0.90 acres, more or 
less
Property Identification Number: 15-16-100-003
Common Location: 6797 W. Pines Rd.


Mr. Reibel read the staff report. 


The Natural Resources Review by IDNR states that adverse affects on State-
listed threatened or endangered species in the vicinity of the project location are
unlikely, and the consultation process with IDNR has been terminated.


Beth Henderson was present.   She explained that she would like to
complement the Wedding Canyon business with this proposed business;
this proposal is adjacent to the Wedding Canyon and her other cabins are
just east of the site on Pine Creek.  She explained that she is proposing a
bridal consultation office and area to get massages for wedding and cabin
guests.  She stated that in the concept plan the existing barn was to be
turned into one, two bedroom, cabin.  She stated that this plan has been
changed to construct two separate cabins to avoid children staying in the
facility.


Mrs. Henderson passed around architectural plans.  She clarified that the
lower level of the building will be used for a bridal office, waiting room and
storage and the upper level will be a cabin and day spa.


Mr. Funk asked if the building will have log siding.  Mrs. Henderson
responded that it will have the same log siding as the Pine Creek Cabins.


Discussion ensued regarding the entrance.


Mr. Funk asked how many weddings are held a year at the site.  Mrs.
Henderson responded that there are eighty to one hundred ceremonies
and fifty to sixty receptions are held.  She added that she has purchased a
reception hall in Polo in hopes to double or triple the functions.  A brief
discussion ensued.


Mr. Colson stated that Mrs. Henderson operation is a tremendous asset to
Ogle County and bodes well with what she is requesting.


Mr. Conn made a motion to approve #4-10SU request of Dennis & Beth
Henderson and stated that the management of all her facilities is
stupendous and gives great credit to what she has done; seconded by Mr.
Ocken.  The motion carried unanimously by roll call vote


#5-10 SPECIAL USE -- Northern Grain Marketing, LLC, %Howard
Boppart, PO Box 132, Harmon, IL and James Sheaffer, 2831 Sugar
Grove Rd., Dixon, IL for a Special Use Permit in the AG-1 Agricultural
District to allow a commercial grain facility on property described as
follows, owned by James Sheaffer, and being purchased by Northern
Grain Marketing, LLC:
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Part of the SW1/4 of the SE1/4 Section 28 Buffalo Township 23N, 
R8E of the 4th P.M., Ogle County, IL, 4.640 acres, more or less
Property Identification Number: Part 14-28-400-012
Common Location: 4800 Block of Il Rte. 26


Mr. Reibel read the staff report.  The LESA score of 209.7 indicates a Medium
Rating for protection (LE = 97.1; SA = 111).  


The Natural Resources Review by IDNR states there is no record of State-listed
threatened or endangered species in the vicinity of the project location, and the
consultation process with IDNR has been terminated


No one was present to represent the petition.


Mr. Reibel explained that the petitioner wants to expand the existing
facility.  He explained that in the near term the concept plan indicates a
new grain bin, and long-term possibly four new grain bins.  The expansion
is in anticipation of demand for grain storage due to the new rail loop in
Polo.


Mr. Reising clarified that the petitioner will not be tearing down any
existing structures.


Mr. Reising made a motion to approve #5-10SU request by Northern
Grain Marketing, LLC, %Howard Boppart and James Sheaffer as defined;
seconded by Mr. White.  The motion carried unanimously by roll call vote


5. OTHER BUSINESS (CONSIDERATION AND POSSIBLE ACTION)


VILLAGE OF DAVIS JUNCTION PRE-ANNEXATION JURISDICTION
REQUEST


Attorney David Silverman was present to represent the Village of Davis Junction. 
Attorney Silverman requested that the Regional Planning Commission continue
this matter to its May meeting, as the Village of Davis Junction would like to
continue meeting with the Village of Monroe Center to resolve issues that have
arisen.


Mr. Colson made a motion to concur with the request of the Village of Davis
Junction, and continue this matter to the May 20, 2010 meeting of the Regional
Planning Commission; seconded by Mr. Ocken.


Mr. White asked where this leaves the county.  Mr. Colson responded that if an
agreement is reached between the two villages that the county would observe
that agreement.  Discussion ensued regarding annexation boundary agreements.


Attorney Silverman asked to address the Regional Planning Commission and
public.  He explained that the Village of Davis Junction is asking for a thirty day
continuation in order to meet with the Village of Monroe Center.  He clarified
State law regarding municipal 1.5 mile extraterritorial jurisdiction and annexation
agreements.  Mr. Silverman discussed annexation boundary agreements; he is
hoping the thirty day extension will provide enough time for the two villages to
come to a boundary agreement.


Bruce Gulick, 5986 N. Fairl Oaks Drive, Davis Junction was present.


Mr. Funk informed Mr. Gulick that statements will not be taken at this time.
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Mr. Gulick stated that there are a lot of unanswered questions and concerns from
neighbors.


Mr. Funk explained that only questions may be asked at this time and no
statements will be taken.  He stated that issues may be readdressed after the
meeting between the two villages.


Mr. Reibel asked if the Village of Davis Junction has considered having an
informational meeting for the residents.  Mr. Ken Diehl, President of the Village of
Davis Junction, responded that letters have been sent to residents along Ilinois
Route 72 and they have been discussing holding a meeting.  Mr. Reibel stated
that it may be a good time to conduct such a meeting.


Chairman Funk stated that no further questions or comments will be allowed at
this time.


Mr. Colson asked Mr. Reibel to re-state the motion.  Mr. Reibel stated that the
motion was made by Mr. Colson to concur with the request of the Village of Davis
Junction and continue this matter to the May 20, 2010 meeting of the Regional
Planning Commission, 7:00 P.M. at the Ogle County Farm Bureau; the motion
was seconded by Mr. Ocken.


Mr. Funk asked for a roll call vote.  The motion passed unanimously by roll call
vote.


Tom Smith, incoming Regional Planning Commission member, thanked Mr.
White for his service on the Regional Planning Commission.


Mr. Reibel asked everyone to wish Mr. Funk a happy 85th birthday.


6. PUBLIC COMMENT


There was no public comment.


7. ADJOURN (Next meeting May 20, 2010 at the Ogle County Farm Bureau, 421
W. Pines Rd., Oregon, IL.)


Respectfully submitted,


Michael Reibel
Planning & Zoning Administrator
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STATE OF ILLINOIS   )
                    )SS
COUNTY OF OGLE      )


In the Matter of the Petition
              of
Terry R. Seabold, as Trustee for Terry R. Seabold;
Larry J. and Diane L. Seabold; and Kim A. and Marcia
Hogan, Marion Township
Ogle County, Illinois


               Testimony of Witnesses
               Produced, Sworn and
               Examined on this 29th day
               of April A.D. 2010
               before the Ogle County
               Zoning Board of Appeals


Present:


Maurice Bronkema
Randall Anderson
Curtis Freeberg
Jason Sword
Bruce McKinney, Chairman


Michael Reibel, Zoning Administrator
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1           MR. McKINNEY:  Next item of business.
2           MR. REIBEL:  The next order of business is
3      to consider the request filed March 15th, 2010
4      of Terry R. Seabold, 4275 East Walden Road,
5      Byron, IL as Trustee for Terry R. Seabold; Larry
6      J. and Diane L. Seabold, 6200 German Church
7      Road, Byron, IL; and, Kim A. and Marcia Hogan,
8      6148 German Church Road, Byron, IL for an
9      Amendment to the Zoning District to rezone from


10      AG-1 Agricultural District to R-2 Single-Family
11      Residence District, except that part currently
12      zoned R-2 Single-Family Residence District, on
13      property described as follows and owned by the
14      Petitioners:
15           Part of the NW1/4 of the SW1/4 Section 5


          Marion Township 24N, R11E of the 4th P.M.,
16           Ogle County, IL, 16.685 acres, more or


          less.
17           Property Identification Numbers:


          10-05-300-019, 10-05-300-023, -012, -027,
18           and -026.


          Common Location:  6148 North German Church
19           Road and 6200 North German Church Road.
20           For the record, all adjoining property
21      owners to the petition have been notified by
22      certified mail of the hearing this evening and
23      the specifics of the petition.  A sign was
24      posted along the frontage of the premises
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1      indicating that a zoning hearing is to be held.
2      A legal notice was published in the Monday,
3      April 5th issue of the Ogle County Life
4      notifying the public of the hearing this evening
5      and the specifics of the petition.
6           Under the Staff Report, copy of which is
7      on file and the Board Members have received, I
8      will point out under general information,
9      location, the site is located on the west side


10      of North German Church Road, the site's
11      southeast corner being at the intersection of
12      North German Church Road and East Walden Road.
13           Existing land use, approximately 11 and a
14      half acres of the site is in agricultural use,
15      row crop production.  The remainder of the site
16      is in residential use.
17           The surrounding land use and zoning, the
18      land adjacent to the north and west of the site
19      is owned by the Byron Forest Preserve District
20      and is within the City of Byron, except a 3.5 --
21      I'm sorry, except a 3.45-acre parcel in the
22      northwest corner of the site that has not been
23      annexed to the City of Byron.  Land adjacent to
24      the easterly 947.06 feet of the southern
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1      boundary is in agricultural use zoned AG-1.
2      Land adjacent to the westerly 381.85 feet of the
3      southern boundary is in residential use zoned
4      AG-1.  Land adjacent to the east is in
5      residential use zoned AG-1.
6           Zoning history, the dwelling at 6148 North
7      German Church Road was constructed in 1977.  The
8      dwelling at 6200 North German Church Road was
9      constructed in 1974.  A portion of the site is


10      currently zoned R-2 Single Family Residence
11      District, which was rezoned from AG-1
12      Agricultural District as part of a larger area
13      -- the remainder of which is now in the City of
14      Byron as part of the Byron Forest Preserve -- in
15      1993 under Petition 9-93AM.
16           Special Information:  Public utilities,
17      none available.
18           Transportation, North German Church Road
19      is a hot mix surfaced Ogle County Highway.
20           Physical Characteristics, the site is part
21      of an upland ridgetop/side slope system.  Slopes
22      on the site range from gently sloping to
23      strongly sloping.  There are no mapped wetlands
24      or floodplain on the site.
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1      95.
2           In a letter from the Ogle County Soil and
3      Water Conservation District, the District would
4      like to call attention to the facts that are
5      derived from the soils in the land evaluation
6      and any other additional site facts that could
7      be a concern to the protection of our County's
8      natural resources:  Land evaluation score being
9      77.3 out of 100, and severe limitations due to


10      low strength for supporting loads and
11      unstabilized walls of cut made by earth-moving
12      equipment may collapse.
13           Signed by Phil Fossler, Chairman and Brian
14      Lindquist, Research Conservationist.
15           The Illinois Department of Natural
16      Resources reports that the natural resource
17      review provided by EchoCat identified protected
18      resources that may be in the vicinity of the
19      proposed action.  The Department has evaluated
20      this information and concluded that adverse
21      affects are unlikely; therefore, consultation
22      has been terminated.
23           I have a letter on file from the City of
24      Byron which reads -- it's dated April 26th,
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1           According to the Ogle County Digital Soil
2      Survey, soil types on the site are:  363D2 -
3      Griswold loam, 6 to 12 percent slopes, eroded;
4      412B - Ogle silt loam, 2 to 5 percent slopes;
5      416B - Durand silt loam, 2 to 5 percent slopes;
6      440C2 - Jasper loam, 5 to 10 percent slopes,
7      eroded; and, 570D2 - Martinsville silt loam, 10
8      to 18 percent slopes, eroded.
9           The soils present on the site contain the


10      following characteristics:  15.7 percent of the
11      soils on site are classified as "Prime
12      farmland", and the remainder are classified as
13      "Farmland of state-wide importance"; 27 percent
14      of the soils on site are classified as "Very
15      limited" for septic fields due to seepage in the
16      bottom layer, slow water movement and slope, and
17      the remainder are classified as "Somewhat
18      limited"; the soils on site are not subject to
19      flooding or ponding, and the seasonal saturation
20      level is greater than 78 inches.
21           Under the LESA program, the LESA score of
22      172.3 indicates a Low rating for protection.
23      Land evaluation,
24      77.3.  Site assessment,
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1      2010.  It reads:  Please accept this letter as
2      notice that the City of Byron is objecting to
3      the Seabold slash Hogan Zoning Petition No. 3-10
4      AM to amend the current zoning from AG-1 to R-2
5      on the 16.685-acre tract of land at 6148 and
6      6200 North German Church Road.
7           At the April 21st City Council meeting a
8      motion was made, followed by a 5 to zero vote in
9      favor of an objection to the petition.  Not only


10      is the property in question within the one and a
11      half mile radius of Byron, but it is also
12      adjacent and contiguous to the City limits.
13           We would also request that any future
14      zoning petitions within the one and a half mile
15      boundary be first considered by the City of
16      Byron before it goes before the County Zoning
17      Board.
18           Signed by Larry M. Hewitt, Building and
19      Zoning Official.
20           At the April 22nd, 2010 meeting of the
21      Regional Planning Commission Mr. Ocken made a
22      motion to approve No. 3-10 AM, seconded by --
23      his motion was made due to the mediocre LESA
24      score and the use seems to be appropriate with
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1      the surrounding area.  Motion was seconded by
2      Mr. Conn.  Motion carried unanimously by roll
3      call vote.
4           That's all I have.
5           MR. McKINNEY:  This is a public hearing.
6      I'll entertain a motion to go into a public
7      hearing.
8           MR. SWORD:  I'll so move.
9           MR. ANDERSON:  I'll second.


10           MR. McKINNEY:  Jason moved, Randy seconded
11      to go into a public hearing.  All those in favor
12      signify by saying aye.
13                    (All those simultaneously
14                     responded.)
15           MR. McKINNEY:  Any opposed say nay.
16           Motion passed.  We're in a public hearing.
17           Petitioners.
18            TERRY SEABOLD and DEBORAH MAAS,
19      being first duly sworn, were examined and
20      testified as follows:
21           MR. McKINNEY:  Give your names and
22      addresses.
23           MR. SEABOLD:  Terry Seabold,
24      S-E-A-B-O-L-D, 4275 East Walden Road, Byron,
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1      with the existing mixed land uses.  I would note
2      that in reviewing the history of this area that
3      the parcels to the east that are 5-acre lots
4      that are currently zoned AG, that those were
5      made into residential parcels back in 1976 and
6      1977, and so they are grandfathered into the AG
7      zoning as the 5-acre lots.
8           That the -- again, this section of the
9      16 acres was zoned R-2 back in 1993, along with


10      some of the property that was acquired by the
11      forest preserve.  The surrounding land that is
12      part of the City of Byron Forest -- within the
13      corporate limits the forest preserve was rezoned
14      to industrial zoning in the City of Byron, and
15      to the north that rezoning occurred in 1990, and
16      then the zoning to the west in industrial
17      classification occurred in 2002.  So the overall
18      trend in the area is towards development of the
19      property.
20           I would note that in the Staff Report it
21      identifies a couple of different items.  First,
22      I would note that the Ogle County Planning --
23      Comprehensive Plan has -- this area is
24      consistent with Sub-Area 3, which runs between
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1      Illinois, 61010.
2           MS. MAAS:  Deborah, D-E-B-O-R-A-H, Maas,
3      M-A-A-S, Smith, Hanson, Hahn, Morrow and Floski,
4      129 South Fourth Street, Oregon, Illinois,
5      61061.
6           MR. McKINNEY:  Okay.  Tell us about your
7      petition.
8           MS. MAAS:  Mr. Seabold is requesting that
9      he be allowed to rezone the area as set forth in


10      his concept plan from AG-1 to R-2.  The idea
11      here for him is to have a back-up plan in terms
12      of retirement to have the potential to develop
13      the property in the future.  He doesn't have any
14      immediate plans right now to develop the
15      property.  If he were to develop the property,
16      he would be looking at adding two homes to the
17      property in the -- I don't know if you have the
18      map in front of you -- but in the southwest
19      bottom piece of the 16 acres, which this is the
20      section that is already zoned R-2.  And then the
21      other home would be contemplated in the
22      northeast corner of the 16-acre parcel.
23           I would note for you that we believe that
24      the request to go to R-2 zoning is compatible
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1      German Church Road and Marrill Road to the south
2      of Byron to Walden Road.  So this site is
3      immediately across the road from that large
4      contiguous area.  And in the Ogle County
5      Comprehensive Plan that is designated for future
6      development of residences.  So it is immediately
7      adjacent to that area.
8           In terms of the letter of objection by the
9      City of Byron, obviously Mr. Hewitt is not here


10      to identify the nature of the concern from the
11      City.
12           A couple of points that I want you to be
13      aware of is that the Comprehensive Plan by the
14      City of Byron is a nonbinding recommendation on
15      this -- on your -- on this committee, and that
16      at this point in time the City of Byron does not
17      have authority to zone over this parcel, that
18      there is case law to support that.  At this
19      point in time the parcel is subject to County
20      zoning, which trumps a comprehensive plan by a
21      municipality.
22           When I spoke with Mr. Hewitt earlier this
23      morning about the objection, the nature of the
24      objection comes from development in the City of
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1      Byron that's taking place to the north -- and I
2      have a printout of this map, and I can pass that
3      around for you all to take a look at -- but
4      there's a bubble north of the City of Byron
5      where it's County zoning, and because those
6      subdivisions are larger than 60 acres and
7      because the City is not completely surrounding
8      those parcels they have concerns about the
9      ability to get water and sewer services to the


10      residential properties that are part of the
11      corporate limits on the north side of that
12      bubble, for lack of a better term, and so their
13      concern is to not have that same situation on
14      the south side of the City.
15           But in reviewing the applicable statutes,
16      there's not -- even if the County goes forward
17      with Mr. Seabold's request to change to R-2
18      zoning, the City could still pursue an
19      annexation of his property by force because it's
20      less than -- it's less than the 60 acres and it
21      doesn't -- it's not subject to that particular
22      statute.
23           The other thing I would note for you on
24      the City of Byron's Comprehensive Plan is that
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1      residential development.
2           The other thing I would note is that my
3      understanding is that in terms of the provision
4      of City services, if there was development, that
5      the water for the City of Byron is already run
6      out to the intersection of 72 and German Church.
7      And my understanding is that it is foreseeable
8      in the future that the router could be run south
9      to the golf course property and -- which


10      Mr. Seabold's parcel is immediately
11      south of that.
12           On the soil report as identified in the
13      Staff Report there I would just note for you
14      that the -- I don't know if -- I'm assuming this
15      is part of the zoning file, but on the soil
16      report there's a soil survey map.  And I just
17      want to identify for you -- because the Staff
18      Report did identify certain soils that were
19      limited in their capabilities concerning septics
20      -- that the area here in the southwest quadrant
21      that we're -- that Mr. Seabold would be looking
22      at for an additional home, that that is the
23      Jasper loam soils in this section of the
24      16 acres and that those are suitable to
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1      they do identify -- here it is.  I don't know if
2      any of you want to see that, I can pass it
3      around.
4           MR. McKINNEY:  Are you submitting this as
5      an exhibit or just for us to look at?
6           MS. MAAS:  Sure, I'll mark it as an
7      exhibit.
8           MR. McKINNEY:  Did you have another copy
9      of it?


10           MS. MAAS:  No, that's the only one I have.
11           MR. REIBEL:  I can make a copy back for
12      her.
13           MS. MAAS:  That's okay, I got it off of
14      GIS.
15           The other thing I would note for you on
16      the City of Byron's Comprehensive Plan is that
17      it does identify single family homes are
18      expecting to be the most market-desirable form
19      of development in the area, and that
20      subdivisions should be built on land that is
21      adjacent to borders of existing development --
22      which the property to the east of Mr. Seabold's
23      property, again, is adjacent to what is part of
24      the City of Byron's Comprehensive Plan to
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1      dwellings and septic fields.  And then this
2      other corner which is the other possible site
3      for a home is the Griswold loam soil, which is
4      also in its definition suitable for dwellings
5      and septics.
6           Those soils that are more limited in their
7      capabilities are located in areas where the
8      existing two houses are already present or where
9      there's wooded areas.


10           I also wanted to introduce in support of
11      the request, Mr. Seabold and myself have
12      contacted the adjacent landowners to get their
13      input, and two of them have submitted statements
14      that they have no objection to the request for
15      rezoning; those being Mr. Ron Stukenberg and
16      Mr. Wayne Hurd.  I can pass those to you.
17           Mr. Seabold can indicate to you that he
18      did speak with Todd Tucker, who is the director
19      of the Byron Forest Preserve, and Mr. Tucker did
20      verbally indicate to him that he does not have
21      an objection to the request for the rezoning.
22           The other item that I wanted to submit for
23      the petition was that we did go through the
24      permit process for the Ogle County Highway
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1      Department and have the permit for an additional
2      access.  If you have the concept plan there in
3      front of you, there is a private road that runs
4      to the south along the parcel.  The additional
5      access that's contemplated for the home would be
6      in the northeast corner is a field entrance that
7      is right north of that private drive, and so the
8      highway permit is allowing that additional
9      access to the site.


10           I think at this time if the Board has
11      questions we can try to answer them.
12           MR. McKINNEY:  First of all, I think to
13      correct you on forced annexation, City of
14      Byron -- a City cannot force an annexation
15      unless it's less than 60 acres, which your
16      property is, and it's completely -- the City
17      completely surrounds it.
18           MS. MAAS:  Right.
19           MR. McKINNEY:  As of right now -- and I
20      can't see the City of Byron annexing that
21      subdivision to your east, unless there's some
22      talk that I don't know about.  And also to the
23      south -- because you just border on the north
24      and west side for right now, right?
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1      four miles west.
2           MR. McKINNEY:  Okay.  You currently have
3      two houses on this site, and part of this
4      petition is for another house in the northeast
5      corner of this site?
6           MR. SEABOLD:  Correct.
7           MR. McKINNEY:  Would this be for a family
8      member?
9           MR. SEABOLD:  No.


10           MS. MAAS:  Which is why he's making the
11      application for R-2 instead of as an exception
12      for a special use under AG-1.
13           MR. McKINNEY:  Okay, but as of right now,
14      I mean if this all gets approved you're not
15      throwing up a for sale sign?
16           MR. SEABOLD:  No, I have no intention of
17      doing anything on it for quite awhile.  It's
18      just a back-up plan for my retirement.  If my
19      retirement doesn't come to fruition like I
20      expect it to, I want the option to be able to
21      sell off a couple lots for somebody else to
22      build a house, that's all I'm looking at.
23           MR. McKINNEY:  Have you ever thought or
24      petitioned the City of Byron to annex --
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1           MR. SEABOLD:  Correct.
2           MR. McKINNEY:  Were you -- either one of
3      you invited or know about the Byron City
4      Board --
5           MS. MAAS:  Meeting on the 21st?
6           MR. McKINNEY:  -- meeting to talk about
7      this petition?
8           MR. SEABOLD:  No.
9           MS. MAAS:  No.  And we just got the letter


10      -- I believe it was yesterday that Mike actually
11      notified us that there was a letter filed, which
12      I was a little surprised because I had earlier
13      conversations with Mr. Hewitt and he didn't
14      mention anything to me.
15           MR. McKINNEY:  So you weren't able to go
16      there to make your point?
17           MS. MAAS:  No.
18           MR. McKINNEY:  Okay.  Some of this I know,
19      but I just want to make sure it gets on the
20      record.  The hazardous waste area that's near
21      the City of Byron, that's to your southwest and
22      that's far enough away that it doesn't affect
23      your property, does it?
24           MR. SEABOLD:  Does not.  That's, I'd say,
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1           MR. SEABOLD:  Yes, I did, in 2007, and I
2      was kicked to the curb.  They deferred to the
3      County.
4           MR. McKINNEY:  Did they say why?
5           MR. SEABOLD:  Couldn't guarantee City
6      water, City sewer at anytime.
7           MR. McKINNEY:  Okay.  Tell us about the
8      development around your area to the east, to the
9      south.


10           MR. SEABOLD:  Well, there's houses to the
11      east of me that are all 5-acre tracts that are
12      built all the way down Walden Road and Marrill
13      Road; and across Marrill Road everything's been
14      subdivided prior to the zoning regulations, none
15      of that's grandfathered in.
16           MR. McKINNEY:  None of them are in the
17      City limits?
18           MR. SEABOLD:  None of those are in the
19      City limits.
20           MR. McKINNEY:  Do you know if any of them
21      have ever petitioned the City?
22           MR. SEABOLD:  Not to my knowledge.
23           MR. McKINNEY:  You have got some houses to
24      the south?
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1           MR. SEABOLD:  Right.
2           MR. McKINNEY:  So you feel that this
3      would -- an additional house in this area would
4      be compatible to the surrounding area?
5           MR. SEABOLD:  I do.
6           MR. McKINNEY:  And it would not cause any
7      additional police or fire or any burden to the
8      County?
9           MR. SEABOLD:  No.


10           MR. McKINNEY:  Any Board Members have a
11      question?
12           MR. BRONKEMA:  I guess the question on the
13      drive, does that come out on top of the hill
14      there?
15           MR. SEABOLD:  Yes.
16           MR. BRONKEMA:  I looked at it, but I
17      didn't actually look at the drive like I should
18      have I guess.
19           MR. SEABOLD:  There's a blacktop entrance
20      there more that goes into the field, that's the
21      one we petitioned for from the County.  Also it
22      was acceptable at the bottom of the hill, the
23      complete north end of it, to make an entrance
24      there but I felt the top of the hill was
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1      subdivision plat to divide this land at some
2      point in the future if he decides to do that --
3      the City of Byron is going to be able to
4      exercise their subdivision control at that point
5      in time and probably -- and maybe it would be to
6      his advantage to approach the City of Byron
7      again about annexation so he doesn't have to
8      deal with both jurisdictions.
9           MR. FREEBERG:  If he does what he says and


10      he decides he wants the money so he sells one
11      lot, does he have to file a subdivision plan?
12           MR. REIBEL:  Possibly.  It depends on if
13      the parcel is less than 5 acres or if it needs a
14      new road or easement of access.  If it's not an
15      exempt provision of the Plat Act it would have
16      to have a subdivision plat filed, whether it's
17      just one lot or more than one.
18           MR. FREEBERG:  I guess we're all here
19      because we believe in the planning process, and
20      I mean, in Byron, you know, you go by a couple
21      years and they have had some rather bad
22      experiences with that area that you marked.
23      They got people living out there that don't pay
24      any taxes to the City that want City services.
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1      probably better; you can see farther from both
2      directions that way.
3           MR. BRONKEMA:  Am I right there's some
4      small parcels of land to your west too, a couple
5      there?
6           MR. SEABOLD:  Yeah.  Yeah, Amy and William
7      Love live actually directly south of this
8      3.61 acres.
9           MR. FREEBERG:  Mike, we have had several


10      issues come up between County and municipalities
11      about the mile and a half and all that.  I mean,
12      her comment -- even though this has two borders,
13      right, on Byron, her comment that the Ogle
14      County Ordinance just trumps the Byron planning
15      efforts, would you comment on that?  Is that the
16      case?
17           MS. MAAS:  I have a case with me too, I
18      can submit that.
19           MR. REIBEL:  That's fine.  I mean, the
20      County Zoning does control.  It's not, you know,
21      in the City of Byron, so the County Zoning
22      applies to this land.
23           Now, if Mr. Seabold goes to develop this
24      land -- and he's going to have to file a
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1      They got septic problems up there.  And you do
2      things like this and you pretty much wall off
3      the City, you put the City -- or go around the
4      City putting up subdivisions with private wells
5      and septic, and then like this plot just south
6      of you here somebody wants to develop that and
7      they want in the City and then you got a problem
8      getting facilities out there.
9           MS. MAAS:  Actually, that's the part that


10      I researched today after I got done speaking to
11      Larry to see if it would be a problem.  If the
12      County approves Mr. Seabold's request to go to
13      R-2, is it then a problem for the City to annex
14      his 16.8 acres here that he's requesting to
15      rezone R-2; and on that I say that the answer is
16      no and that's because of -- and I'll just mark
17      this and pass it around -- part of the Municipal
18      Code, it's 5/7-1 -- 1-2, says a written --  this
19      is a petition for annexation, a written petition
20      signed by the corporate authorities of a
21      municipality may initiate the proceedings by
22      enacting an ordinance expressing their desire to
23      annex the described territory.  Then it goes on
24      to say:  no tract of land in excess of 10 of
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1      acres in area may be included in the ordinance
2      of a municipality who initiates the proceedings
3      without expressed consent of the owners unless
4      it is bounded on at least three sides by land
5      subdivided and it's subdivided itself.
6           But if you look at our application, on our
7      list of the properties here that comprises the
8      16 acres -- I think this is part of our
9      application -- I have listed all the pin numbers


10      here and then the acreage size, and all of these
11      pins are under 10 acres.  So if the City wants
12      to annex Mr. Seabold's property it can do so by
13      force because these parcels are less than
14      10 acres.  They're not going to have the same
15      situation that they had north of the city, which
16      is a different part of the municipal code,
17      5/7-1-13, where it goes on to say:  whenever
18      there's an unincorporated territory containing
19      60 acres or less that's wholly bounded by a
20      municipality that that's the situation in which
21      then the territory could be annexed.
22           So this bubble you got building on the
23      north the side of the City of the Byron could
24      potentially in the future be annexed by force if
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1      meeting to discuss this, so they didn't give
2      them a chance to, you know, state on record; and
3      also Mr. Seabold said that he tried to annex
4      this property -- what, 10 years ago?
5           MR. SEABOLD:  2007.
6           MR. McKINNEY:  2007, okay, three years
7      ago.  And he was denied.  Therefore, is the City
8      of Byron going to be able to control this lot --
9      these lots for the rest of his life?  He can't


10      develop it?  That's only my opinion.
11           Any other questions?
12           MR. FREEBERG:  As long as we're giving
13      opinions, I'm also on the Marion Township
14      Planning Commission.  I tried to contact Larry
15      to see what they thought about this --
16           MS. MAAS:  Oh, Larry Hewitt.
17           MR. FREEBERG:  -- and he didn't return our
18      calls until after we had our meeting; then he
19      called me up and we had a little chat.  I just
20      -- personally I just think it's unfortunate
21      that -- I mean, this wouldn't be the first time
22      we have had people come in here and miss their
23      township meetings and everything else because
24      they didn't know they exist.  I don't know that
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1      City eventually surrounds it completely.  But in
2      terms of comparing that situation to Mr.
3      Seabold's situation, I think you're looking at
4      apples and oranges.
5           MR. McKINNEY:  Also, each lot has to be
6      completely surrounded.  So if he's got four or
7      five lots in here, they can't come in -- I don't
8      think -- and do them all at the same time.  They
9      have to individually annex each lot.  And


10      there's no way it can be completely surrounded
11      because each lot has -- he owns.
12           MS. MAAS:  But the provision about being
13      completely surrounded applies to the 60 acre
14      component.  When -- you're under a different
15      section of the code when the tract of land is
16      less than 10 acres.  They can -- they can --
17      they don't have to have the landowner's consent,
18      they can do a petition by force.
19           MR. McKINNEY:  Also, I want to add -- you
20      bring up about Byron, their rights and all, and
21      this is only my feeling, my opinion -- I think
22      the City of Byron kind of lost some of their
23      rights when:  A, they didn't invite either
24      Mr. Seabold or his attorney or both to their
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1      it's a practice of all townships -- I think it
2      should be -- to call people and let them know
3      when they're having the meetings, but a lot of
4      times -- or other people weren't even aware that
5      there were meetings going on before they got
6      here.
7           I think it's unfortunate -- you seem to
8      acknowledge even though Byron could force them
9      to annex, and I think it's unfortunate when we


10      start talking about forcing people to do things
11      and forced annexations because it just tends to
12      cause hard feelings, which isn't good for any
13      municipality.
14           I don't know whose fault it is you didn't
15      get together.  I guess personally what I would
16      like to see is to have this thing laid over for
17      a month just so you might be able to shake hands
18      and come up with an agreement rather than just
19      bulldozing through the thing.
20           MR. McKINNEY:  If the City of Byron got
21      their water and sewer lines down to your
22      property and came to you and said, you know, we
23      got the water and sewer here, would you want to
24      annex instead of them trying to take --
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1           MR. SEABOLD:  If it's there, sure.
2           MR. McKINNEY:  Okay, so --
3           MR. FREEBERG:  If people get private
4      sectors then -- and I have seen this all over
5      the place -- once people have private systems in
6      there, then they come to public systems and they
7      say, you know, we want you to pay for running
8      pipes and everything and they say no thanks, we
9      got a system, so.


10           MR. McKINNEY:  But those septic fields
11      don't last forever.
12           MR. BRONKEMA:  I think you're looking at a
13      long time for Byron to bring water there, I mean
14      especially when they're trying to develop on the
15      north side; they want everybody to run over
16      there.  Well, you know, he's got -- he's not
17      going to run over there.
18           MS. MAAS:  I think the one thing that I
19      would note for all of you is that in the case I
20      found -- it's City of Canton versus County of
21      Fulton, and it's a Third District Appellate
22      Court case -- that spoke to, you know, the
23      balance between a municipality and the county
24      when you have property that's within a mile and
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1           MR. FREEBERG:  I don't know what
2      Byron's --
3           MR. SEABOLD:  Why go back, I was there in
4      2007?
5           MR. FREEBERG:  I don't know where their
6      planning process was in 2007.  I don't even know
7      if Larry worked for them in 2007.
8           MR. SEABOLD:  He didn't.
9           MR. FREEBERG:  So some things have


10      changed.
11           MR. SEABOLD:  I understand that.
12           MR. FREEBERG:  But I -- I guess what she
13      just brought up, I mean, the City of Byron is
14      opposing this thing, if they write a letter to
15      the County Board, then the County Board is going
16      to have to get in a three-quarter vote to
17      approve this; where if you just go talk to them
18      and he doesn't oppose then it's just a simple
19      majority.
20           MR. McKINNEY:  What did your township --
21      because I don't think they submitted a letter,
22      what was the vote on the township, or do you
23      recall?
24           MR. FREEBERG:  They did not oppose it
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1      a half of the incorporated limits of the
2      municipality; and, you know, the Court's
3      interpretation of the zoning laws is that the
4      county zoning authority is paramount in that the
5      authority of the incorporated limits ends at its
6      limits.  It can make recommendations for the
7      county to consider in that mile and a half
8      within the limits.  But that's all that that is
9      is a nonbinding recommendation on your


10      authority.  It's there for your consideration.
11           And the mechanism for the City to exercise
12      its voice and participate in the zoning
13      procedure is:  One, they get notice; two, they
14      commented; and that they can attempt to require
15      that the rezoning be passed by the three-quarter
16      majority vote when it is a map amendment.  So
17      that is the voice that they have in the zoning
18      procedure in terms of weighing in on the county
19      process.  But, you know, at the point in time
20      the authority lies with you.
21           MR. FREEBERG:  I guess I would like to ask
22      Mr. Seabold, do you have a problem with going
23      and talking to Byron?
24           MR. SEABOLD:  Why do I have to go back?
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1      because we hadn't heard from Byron.
2           MR. McKINNEY:  Okay, so did you recommend
3      approval?
4           MR. FREEBERG:  Uh-huh.
5           MR. McKINNEY:  Did you recommend approval
6      or just lay it over?
7           MR. FREEBERG:  You mean the Planning
8      Commission?
9           MR. McKINNEY:  Yeah.


10           MR. FREEBERG:  We said at that time we had
11      no basis to oppose it.
12           MR. McKINNEY:  Okay.  Is there any other
13      questions?
14           I personally don't feel that, especially
15      if the Petitioner is not requesting to lay it
16      over for a month -- I think we ought to take
17      action on it tonight.
18           Does anybody else have any other
19      questions?  Because there are two letters of
20      appearance filed.
21           Julie Keller.  Okay, now at this time you
22      cannot testify, all you can do is ask questions
23      of the Petitioner or his attorney.
24           MS. KELLER:  Okay.  Can I come around and
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1      face him?
2           MR. McKINNEY:  Can you tell us your name
3      and address.
4           MS. KELLER:  My name is Julie, J-U-L-I-E,
5      Keller, 6465 North German Church Road.
6           We had a conversation on the phone and you
7      sent me a letter and --
8           MS. MAAS:  Two letters.
9           MS. KELLER:  -- in your words it says that


10      you are not asking for a subdivision at this
11      time but he could in the future ask for --
12      pursue the planning and subdivision plat request
13      for a subdivision on that 16 acres.
14           I have several questions:  One, how many
15      acres are involved in the entire trust?
16           MR. SEABOLD:  I don't wish to answer that.
17           MS. MAAS:  Yeah, I'm not -- I'll object on
18      relevance.
19           MS. KELLER:  Well, he's asking for 16
20      right now.  It could be the next 30, the next
21      40, I don't know what's coming down the road in
22      the future.
23           MS. MAAS:  I can indicate to you that on
24      the property in question on this petition it
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1      subdivision, which Mr. Seabold would have to
2      submit a sketch plat and the first step is the
3      pre-application conference, but then once the
4      sketch plat is submitted thereafter it's in
5      Article 3, 3 dot 03E, sketch plat distribution,
6      that provides that the sketch plat would have to
7      be distributed to the following parties, which
8      includes adjacent property owners, so that would
9      be you.


10           It further goes on to say that these
11      individuals shall be requested to forward any
12      comments and recommendations to the plat officer
13      within 15 days of the date of transmittal and
14      that the time period may be extended upon
15      agreement.
16           So there is an opportunity for adjacent
17      landowners to have a voice if there is a sketch
18      plat submitted for consideration.
19           MS. KELLER:  A voice.  But the only thing
20      that could be built there if it's zoned R is
21      more homes, period, that's what zoning says.
22           MS. MAAS:  Well, I think you would have to
23      look at the permitted uses, and also under the
24      R-2 zoning classification the permitted uses,
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1      looks like 3.16 acres is in one of the parcels
2      -- 3.16 acres that's in trust; another parcel is
3      1.49 acres; and the third piece in trust is 8.83
4      acres.
5           MR. McKINNEY:  On the petition the total
6      size is 17.08 acres, and that's all.
7           MS. KELLER:  That's all for the petition,
8      okay.
9           You mentioned to me that if this is


10      rezoned to residential that in the future the
11      residents would have a voice in, you know,
12      whether or not we wanted another subdivision to
13      be put up out there.  We would have no voice,
14      because once it's zoned R the only thing that
15      can be built is residences, that's all that can
16      go up there.  So no matter how many things we
17      object to, homes are going to be built when it's
18      zoned for homes.
19           MS. MAAS:  What I was referring to, as a
20      matter of clarification, is if you look at
21      Article 3 of the subdivision procedures for Ogle
22      County, your concern was, as I understood it,
23      many homes being put on these -- on this 16-acre
24      plot, and that would be classified as a major
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1      the special uses and the accessory uses.  Yes,
2      whatever those definitions include is what would
3      be allowed.
4           MS. KELLER:  I have read all the zoning
5      ordinances, and the Intermediate ordinance says
6      you need to have at least 10 acres, which is why
7      he is not applying for Intermediate AG.
8           My question is have you explored any other
9      options other than R-2; for example, Special Use


10      Permit?
11           MS. MAAS:  Yes, when you raised that as a
12      concern -- because you indicated that you felt
13      that Terry could apply for a Special Use Permit
14      and keep the AG zoning -- I looked at that, and
15      the special use exception under AG-1 provides
16      that a single family dwelling -- when you don't
17      have 40 acres -- is allowed on not less than
18      1 acre when at least one of the following
19      criteria are satisfied -- so you have got to
20      have -- you have to fit into one of these
21      four boxes:  One, the existence of manmade or
22      natural features that serve as barriers to AG
23      use.  Well, the property's in farmland now, and
24      that portion of it that's not in farmland
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1      already has two homes on it, so that doesn't
2      appear to apply.
3           Number 2, tree cover covering the majority
4      of the property which also serves as a barrier
5      to the agricultural use.  Again, that one
6      appears not applicable.
7           Number 3, topography and slope that is
8      unconducive to agricultural use even under
9      conservative practices.  Well, again, the open


10      space is currently in crop land production, and
11      so that one appears to be unapplicable.
12           Number 4 -- this is your last box that we
13      can get into -- is that the single family
14      dwelling is intended for or occupied by the son,
15      daughter, parent or spouse of the owner.
16           MS. KELLER:  That was originally done
17      because of farmland being divided up.
18           MS. MAAS:  Right.  So Mr. Seabold doesn't
19      have any intentions of building a home for a son
20      or a daughter --
21           MS. KELLER:  I would still think that --
22           MR. McKINNEY:  At this time you can only
23      ask questions, you can't -- you're starting to
24      get into testifying.
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1      testify opposing the petition?
2           Please come forward.  Now I'll swear you
3      in.
4                     JULIE KELLER,
5      being first duly sworn, testified as follows:
6           MR. McKINNEY:  You got her name and
7      address already.
8           MS. KELLER:  Do you want that again?
9           I feel that this -- the reason I bought


10      property out here and a lot of us bought
11      property out here is because we were zoned AG,
12      and it's country, it's spacious.  We don't want
13      to see this domino effect.  This is, to us --
14      some of us, a toe-hold in the door.  Once this
15      gets developed, the next little piece gets
16      developed and then the next little piece.  And
17      it's spot zoning, and that is not a healthy
18      thing to do in Ogle County -- in any county but
19      especially this one.
20           I mean, I absolutely adore this county.
21      I adore the country.  I adore the people.  I
22      love living out here, and I really don't want to
23      see it domino all the way down to the nuc plant
24      with little dot homes here, little dot homes
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1           MS. MAAS:  So yes, we did look at the
2      alternatives, but none of the alternatives
3      appeared to be applicable to Mr. Seabold's
4      situation.
5           MS. KELLER:  So your intention is then to
6      build more homes on this property?
7           MS. MAAS:  The idea is for two.
8           MR. SEABOLD:  Two.
9           MS. KELLER:  Okay.


10           MR. McKINNEY:  Gary and Nancy Bjorn.
11           Come forward so we can hear your
12      questions.
13           MR. BJORN:  What I was going to ask has
14      been answered.
15           MR. McKINNEY:  So you don't have any
16      further questions right at this time?
17           MR. BJORN:  Right.
18           MR. McKINNEY:  Okay.  At this time does
19      the Board have any further questions?
20           Okay.  Go ahead and sit back in your
21      chairs.
22           At this time is there anybody here that
23      wishes to testify in favor of this petition?
24           Is this anybody here that wishes to
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1      here.  It will devalue those of us that are
2      living in 35-year-old homes.  Our homes will --
3      they have already dropped $25,000 in the last
4      three years due to the real estate market.  So
5      if more newer homes keep continuing to be built,
6      ours are going to be devalued; our property is
7      going to be devalued.
8           I just would think this Board could find a
9      way to give a Special Use Permit so that


10      Mr. Seabold could have his retirement.  We're
11      not trying to stop that.  But we don't want
12      developments to be in a toe-hold and go all the
13      way down German Church Road.
14           MR. McKINNEY:  Okay, you do realize that
15      all these 5-acre homes to the east of this
16      property, if they were built today they would
17      have to be residential?
18           MS. KELLER:  Right, we are grandfathered.
19      I know that it was grandfathered in 1992.
20           MR. McKINNEY:  Is this where you live,
21      over here in this little subdivision?
22           MS. KELLER:  I'm right next to the church
23      on German Church.
24           MR. McKINNEY:  Okay.
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1           MS. KELLER:  You got Stone Quarry Park,
2      then the field, then the church, then me, then
3      Hurds, then Bjorns, and around the corner is
4      Walden Road.  We are all 5 acres, zoned AG.  We
5      were grandfathered in 1992, which I'm glad.
6           But that's my comments, that's my
7      concerns.  It's not -- I'm not the only one that
8      feels that way, I am just the only one that
9      wants to use my voice.


10           MR. McKINNEY:  Anybody else have any
11      questions?
12           Do the Petitioners have any questions for
13      Ms. Keller?
14           MS. MAAS:  No.
15           MR. McKINNEY:  Okay.
16           MS. KELLER:  Thank you.
17           MR. McKINNEY:  Thank you.
18           Is there anybody else here that wishes to
19      testify opposing the petition?
20           Seeing none, I'll entertain a motion to go
21      back into open session.
22           MR. SWORD:  I'll so move.
23           MR. BRONKEMA:  Second.
24           MR. McKINNEY:  Jason's moved, Maury's
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1      limited to schools, police and fire protection,
2      roads and highways, water supply and sewage
3      disposal while maintaining adequate public
4      facilities and levels of service to existing
5      development.
6           MR. SWORD:  The development of the site
7      for residential use will not create a burden on
8      the County of Ogle and other such public service
9      providers due to its location on a County


10      highway and the relative low density of
11      development that will be generated on the site.
12      He stated they're looking at basically two --
13      the possibility of two additional homes.  I feel
14      that Standard's met.
15                    (All those simultaneously
16                     agreed.)
17           MR. REIBEL:  3) That the proposed
18      amendment will not result in significant adverse
19      impacts on other property in the vicinity of the
20      subject site or on the environment including
21      air, noise, stormwater management and wildlife
22      and natural resources.
23           MR. BRONKEMA:  There's no adverse impact
24      on other properties in the vicinity of the
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1      seconded.  All those in favor signify by saying
2      aye.
3                    (All those simultaneously
4                     responded.)
5           MR. McKINNEY:  Any opposed, nay.
6           Motion passed.  Back into open session.
7      We'll go through our finding of facts.
8           MR. REIBEL:  Amendment Standard No. 1)
9      That the proposed amendment will allow


10      development that is compatible with the existing
11      uses and zoning of nearby property.
12           MR. BRONKEMA:  The proposed amendment will
13      allow residential development that is compatible
14      with existing uses and zoning of nearby
15      properties.  There are established residential
16      uses within it and adjacent to the site and a
17      public golf course is adjacent to the site.  I
18      feel the Standard's met.
19                    (All those simultaneously
20                     agreed.)
21           MR. REIBEL:  No. 2) That the County of
22      Ogle and other service providers will be able o
23      provide adequate public facilities and services
24      to the property, including but not necessarily
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1      subject site or on the environmental including
2      noise, air, stormwater management, wildlife and
3      natural resources are anticipated from the
4      development of the site.  I feel that Standard's
5      met.
6                    (All those simultaneously
7                     agreed.)
8           MR. REIBEL:  4) That the subject property
9      is suitable for the proposed zoning


10      classification.
11           MR. ANDERSON:  The site is suitable for
12      R-2 zoning district, as it is adjacent to the
13      City of Byron, it is located in an area that
14      contains a mixture of residential, agricultural
15      uses, and it is located on a County highway.
16      That Standard is met.
17                    (All those simultaneously
18                     agreed.)
19           MR. REIBEL:  5) That the proposed zoning
20      classification is consistent with the trend of
21      development, if any, in the general area of the
22      subject property including changes, if any,
23      which have taken place since the day the
24      property in question was placed in its present
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1      zoning classification.
2           MR. BRONKEMA:  There is a trend of
3      development in the vicinity of residential uses.
4      The site is adjacent to the City of Byron, which
5      has extended its municipal boundary to the area.
6      Proposed zoning classification of R-2 single
7      family residential district is consistent with
8      the trend.  I feel that Standard's met.
9                    (All those simultaneously


10                     agreed.)
11           MR. REIBEL:  6) That the proposed
12      amendment is consistent with the public interest
13      and not solely for the interest of the applicant
14      giving due consideration to the stated purpose
15      and intent of the Amendatory Zoning Ordinance as
16      set forth in Division 1 therein, the land
17      evaluation and site assessment findings and the
18      recommendation of the Ogle County Regional
19      Planning Commission with respect to the Ogle
20      County Amendatory Comprehensive plan.
21           MR. ANDERSON:  The proposed amendment is
22      consistent with the public interest.  It is not
23      solely for the interest of the applicant.  As
24      the LESA score indicates a Low rating for
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1           MR. McKINNEY:  Going through the finding
2      of facts, we have found that all Standards have
3      been met.  So I'll entertain a motion.
4           MR. BRONKEMA:  I make a motion that we
5      recommend to the County Board to rezone the AG-1
6      district to R-2 single family for the Seabold
7      family, with all the Standards being met and
8      petition filed on No. 3-10 AM.
9           MR. McKINNEY:  Is there a second?


10           MR. SWORD:  I'll second.
11           MR. McKINNEY:  Maury's moved, Jason has
12      seconded to recommend to the County Board to
13      approve Terry Seabold's Petition File No. 03-10.
14      Roll call.
15           MR. REIBEL:  Anderson?
16           MR. ANDERSON:  Yes.
17           MR. REIBEL:  Freeberg?
18           MR. FREEBERG:  Well, it bothers me when
19      people aren't willing to take the time to talk,
20      and I asked -- when Larry called me, I suggested
21      he come here tonight.  I'm disappointed he
22      didn't come here tonight.  The fact that they
23      talked three years ago doesn't weigh much,
24      because with these things we've turned things
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1      protection, the proposed amendment is consistent
2      with the purpose and intent of the mandatory
3      zoning ordinance.  The site is located within
4      one and a half miles of the City of Byron, and
5      the Regional Planning Commission has recommended
6      approval.  That Standard is met.
7                    (All those simultaneously
8                     agreed.)
9           MR. McKINNEY:  I also wanted to add that


10      the City of Byron has put in an objection, and
11      as I stated a little bit ago, I feel that
12      because Mr. Seabold three years ago tried to
13      annex into the City and was denied because
14      there's no sewer and water there and one of the
15      neighbors is also objecting, but I feel it's
16      still compatible because this whole area is
17      surrounded by residential homes.  Even if the
18      ones to the east are AG, they're still basically
19      residential homes; you can't farm that area now.
20           MR. REIBEL:  Have the Board Members read
21      and considered the LaSalle factors as applied to
22      the petition?
23                    (All those simultaneously
24                     responded aye.)
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1      down once and turned around and accepted them
2      within a year.  So I think I'm just going to
3      abstain on this one.
4           MR. REIBEL:  Sword?
5           MR. SWORD:  Yes.
6           MR. REIBEL:  Bronkema?
7           MR. BRONKEMA:  Yes.
8           MR. REIBEL:  McKinney?
9           MR. McKINNEY:  Yes.


10                    (By voice vote four ayes, one
11                     abstained.)
12           MR. REIBEL:  Four voted yes, one
13      abstained.
14           MR. McKINNEY:  Motion is approved.
15           MR. REIBEL:  This petition will go on to
16      the Planning and Zoning Committee of the County
17      Board on May 12th at 1 o'clock in the afternoon
18      at the Sheriff's Department training room; and
19      to the Ogle County Board for decision on May
20      18th, 5:30 in the evening in this room at the
21      Farm Bureau building.
22                    (The hearing was concluded at
23                     8:27 p.m.)
24
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1           Now on this 29th day of April, A.D. 2010,
2      I do signify that the foregoing testimony was
3      given before the Ogle County Zoning Board of
4      Appeals.
5
6
7
8


               Bruce McKinney, Chairman
9


10
11
12
13


               Michael Reibel,
14                Zoning Administrator
15
16
17
18


               Callie S. Bodmer
19                Certified Shorthand Reporter


               Registered Professional Reporter
20                IL License No. 084-004489


               P.O. Box 381
21                Dixon, Illinois  61021
22
23
24
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STATE OF ILLINOIS   )
                    )SS
COUNTY OF OGLE      )


In the Matter of the Petition
              of
James VanBriesen, Marion Township
Ogle County, Illinois


               Testimony of Witnesses
               Produced, Sworn and
               Examined on this 29th day
               of April A.D. 2010
               before the Ogle County
               Zoning Board of Appeals


Present:


Maurice Bronkema
Randall Anderson
Curtis Freeberg
Jason Sword
Bruce McKinney, Chairman


Michael Reibel, Zoning Administrator
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1           MR. McKINNEY:  Call this meeting of the
2      April Zoning Board of Appeals Committee to
3      order.
4           Please stand for the Pledge of Allegiance.
5                    (The Pledge of Allegiance was
6                     recited.)
7           MR. McKINNEY:  You may be seated.
8           Roll call.
9                    (Roll call was taken and all were


10                     present.)
11           MR. REIBEL:  Five present.
12           MR. McKINNEY:  We do have a quorum.
13           The verbatim transcript serving as minutes
14      from the last meeting are on file and will not
15      be read at this time.
16           I'll entertain a motion to approve the
17      minutes from the March Zoning Board of Appeals
18      meeting.
19           MR. FREEBERG:  I'll so move.
20           MR. SWORD:  I'll second.
21           MR. McKINNEY:  Curt has moved, Jason
22      seconded.  All those in favor signify by saying
23      aye.
24                    (All those simultaneously
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1                     responded.)
2           MR. McKINNEY:  Any opposed say no.
3           Motion passed.
4           The -- okay.  All testimony will be taken
5      under oath.  Please come forward to testify and
6      state your name and address to the recording
7      secretary.  Please spell your last name.  When
8      testifying please speak clearly and loud enough
9      to be heard.  This hearing is the only


10      opportunity to place testimony and evidence on
11      the record.  There will not be another
12      opportunity beyond tonight's hearing to submit
13      additional evidence or testimony for
14      consideration.  Please turn off all cell phones,
15      pagers and any other electronic devices.
16           The procedure on hearings that will be
17      followed tonight is as found in the ZBA Rules of
18      Procedures or the Citizen's Guide to Zoning
19      Board of Appeals, which are available near
20      the -- on the table near the door in the back of
21      the room.
22           Mr. Lloyd Funk is present representing the
23      Ogle County Planning Commission, if any Board
24      Member has a question on their actions on the
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1      petitions.
2           If you have any trouble hearing, please
3      let me know.
4           And I'd also like to welcome Betty Gocken,
5      our former County Board Chairwoman, to the
6      meeting tonight.
7           Mr. Reibel, first order of business.
8           MR. REIBEL:  The first order of business
9      is to consider the request filed February 16th,


10      2010 of James VanBriesen, 9348 High Road,
11      Stillman Valley, Illinois, for an Amendment to
12      the Zoning District to rezone from AG-1
13      Agricultural District to R-1 Rural Residence
14      District on property described as follows and
15      owned by the Petitioner:
16           Part of the E1/2 of the NW 1/4 Fractional


          Section 36 Marion Township 25N, R11E of
17           the 4th P.M. and part of S1/2 of G.L. 2 of


          the SW 1/4 Fractional Section 7 Scott
18           Township 42N, R1E of the 3rd P.M., Ogle


          County, IL, 15.003 acres, more or less.
19           Property Identification Numbers:  Part of


          05-36-179-004 and part of 11-07-300-008.
20           Common Location:  7400 Block of North


          Stillman Valley Road and 9300 Block of
21           East High Road.
22           For the record, a sign was posted along
23      the frontage of the premises of the subject
24      property indicating that a zoning hearing is to
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1      Road; and, located on the east side of North
2      Stillman Road beginning approximately one-tenth
3      of a mile north of East High Road.  It is 15
4      acres in size.
5           Existing land use, approximately
6      64 percent of the site is in crop land.  The
7      remainder of the site is in pasture land.
8           Surrounding land use and zoning, land
9      adjacent to the north, east and west is in


10      agricultural use zoned AG-1.  Land to the south
11      is in residential use zoned R-2 Single Family
12      Residence District.
13           Zoning history, none.
14           Special Information:  Public utilities,
15      none available but within 1 mile of the site.
16           Transportation, North Stillman Road is a
17      hot mix surface Ogle County highway.  East High
18      Road is a seal coat surface township-maintained
19      road.
20           Physical characteristics, the site is part
21      of an upland glacial esker feature.  The site is
22      gently sloping to moderately steep.  The site is
23      well drained to excessively drained.  There are
24      no mapped wetlands or floodplains on the site.
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1      be held.  All adjoining property owners to the
2      petition have been notified by certified mail of
3      the specifics of the petition and the hearing
4      this evening, and a legal notice was published
5      in the Monday, April 5th issue of the Ogle
6      County Life again notifying the public of the
7      specifics of the petition and the hearing this
8      evening.
9           At the April 22nd, 2010 meeting of the


10      Ogle County Regional Planning Commission, Mr.
11      Conn made a motion to recommend approval of
12      Petition 2-10 Amendment because it fits with
13      what is going on zoning-wise in the surrounding
14      area.  Seconded by Mr. Ocken.  The motion
15      carried unanimously by roll call vote.
16           And Mr. Funk is present if there are any
17      questions of the Regional Planning Commission's
18      recommendation.
19           Under the Staff Report, I will point out
20      -- Staff Report is on file and the Board Members
21      have received a copy -- under general
22      information, the site is located on the north
23      side of East High Road beginning approximately
24      two-tenths of a mile east of North Stillman
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1           According to the Ogle County Digital Soil
2      Survey, soil types on the site are:  290B -
3      Warsaw loam, 2 to 5 percent slopes; 440B -
4      Jasper loam, 2 to 5 percent slopes; 623B -
5      Kishwaukee silt loam, 2 to 5 percent slopes; 865
6      - Pits, gravel; 939D - Rodman-Warsaw complex, 6
7      to 12 percent slopes; and 939E - Rodman-Warsaw
8      complex, 12 to 20 percent slopes.
9           The soils present on the site contain the


10      following characteristics:  Approximately 64.7
11      percent of the soils on site are classified as
12      "Prime farmland", and the remainder of soils are
13      "Not prime farmland"; approximately 75.33
14      percent of the soils on site are rated as being
15      "Very limited" for septic fields due to seepage
16      in the bottom layer, slow water movement,
17      filtering capacity and slope.  The remainder of
18      soils on site are rated as being "Somewhat
19      limited" for septic fields.  The soils on site
20      are not flooded or ponded, and the seasonal
21      saturation level is greater than 78 inches.
22           Under the LESA program, the LESA score of
23      153.35 indicates a Low rating for protection.
24      Land evaluation being
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1      67.35.  Site assessment,
2      86.
3           In a letter from the Ogle County Soil and
4      Water Conservation District, the District would
5      like to call attention to the following facts
6      that are derived from the soils in the land
7      evaluation and any other additional site facts
8      that could be a concern to the protection of our
9      County's natural resources:  Land evaluation


10      score being 67.35 out of 100.  And severe
11      limitations for proposed use based on the
12      following characteristics in a greater percent
13      of the mapped soils are severe limitations due
14      to steepness of slope, low strength for
15      supporting loads, unstabilized walls of cut made
16      by earth-moving equipment may collapse, soil is
17      drouthy, poor filter of septic.
18           Signed by Phil Fossler, Chairman and Brian
19      Lindquist, Resource Conservationist.
20           According to the Illinois Department of
21      Natural Resources, the Illinois Natural Heritage
22      Database contains no record of state listed
23      threatened or endangered species, Illinois
24      Natural Area Inventory sites, dedicated Illinois
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1           MR. McKINNEY:  Opposed say no.
2           Motion passed.  We're in a public hearing.
3           Mr. VanBriesen -- Briesing (phonetic) --
4           MR. VAN BRIESEN:  VanBriesen.
5                  JAMES VAN BRIESEN,
6      being first duly sworn, testified as follows:
7           MR. McKINNEY:  Give Callie your name and
8      address.
9           MR. VAN BRIESEN:  James VanBriesen, it's


10      V-A-N-B-R-I-E-S-E-N, 9348 High Road, Stillman
11      Valley, 61084.
12           MR. McKINNEY:  Tell us about your
13      petition.
14           MR. VAN BRIESEN:  Well, I have got three
15      lots that I'm asking for to be rezoned to R-1
16      for -- my kid's going to build a house
17      eventually; I got one that's wanting to build
18      now and then two at a later time.  That's
19      basically pasture.  Two of the three lots is
20      basically pasture now.  It's not used as
21      farming.
22           MR. McKINNEY:  So right now your plans are
23      not to sell it to anybody except for a family
24      member?
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1      nature preserves, or registered land and water
2      reserves in the vicinity of the project
3      location.  The consultation process with IDNR is
4      terminated.
5           That's all I have.
6           MR. McKINNEY:  Did you happen to mention
7      if Stillman Valley or either one of the County
8      Planning -- or Township Planning Commissions --
9           MR. REIBEL:  I have received nothing from


10      the Village of Stillman Valley, Marion Township
11      or Scott Township.
12           MR. McKINNEY:  Okay, and they were given
13      notice?
14           MR. REIBEL:  They were notified, yes.
15           MR. McKINNEY:  This is a public hearing,
16      so I'll entertain a motion to go into a public
17      hearing.
18           MR. BRONKEMA:  So move.
19           MR. FREEBERG:  Second.
20           MR. McKINNEY:  Maury moved, Curtis
21      seconded.  All those in favor signify by saying
22      aye.
23                    (All those simultaneously
24                     responded.)
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1           MR. VAN BRIESEN:  Correct.
2           MR. McKINNEY:  You'll have one driveway
3      entrance and exit on High Road and two on --
4      what is it -- Stillman Road?
5           MR. VAN BRIESEN:  Stillman Road, correct.
6           MR. McKINNEY:  Stillman Road.  Okay.
7      Is -- this land is pasture.  I take it you don't
8      have any animals right now that would use
9      pasture?


10           MR. VAN BRIESEN:  That's correct.
11           MR. McKINNEY:  Okay.  Any questions from
12      any Board Members?
13           MR. BRONKEMA:  There was a question on the
14      septic system, right?
15           MR. REIBEL:  Some of the soils indicate
16      they may be limited for septic fields.
17           MR. McKINNEY:  County would have to give
18      them a permit for --
19           MR. REIBEL:  Oh absolutely, yeah.
20           MR. FREEBERG:  Jim, just curious, these
21      are laid out so they're -- one's exactly 5 acres
22      and the other is just barely over.  Is there a
23      reason for that?
24           MR. VAN BRIESEN:  Well, I had a surveyor
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1      draw it up so that it would be that.
2           MR. FREEBERG:  Uhm, you don't -- for R-1
3      you don't need to have 5 acres.
4           MR. VAN BRIESEN:  I did not know that.
5           MR. REIBEL:  Well, if he wants to avoid
6      the subdivision platting process you need to
7      have 5 acres; otherwise it falls into a
8      subdivision, you have to file a subdivision
9      plat, and it's little more complicated.


10           MR. FREEBERG:  The chart we have says 3
11      acres.
12           MR. REIBEL:  That's the minimum lot size
13      in the zoning district, but then there's the
14      Plat Act to consider as well.  The Plat Act says
15      that if you divide land into parcels that are
16      less than 5 acres you have to file a subdivision
17      plat; if the parcels are 5 acres or more in area
18      it's exempt from the subdivision planning
19      process.
20           MR. McKINNEY:  For the record, just tell
21      us about the development along High Road and
22      Stillman Road where you're located.
23           MR. VAN BRIESEN:  Well, there's a
24      subdivision, High Hill Estates, directly to the
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1      testify opposing the petition?
2           Seeing none, I'll entertain a motion to go
3      back into open session.
4           MR. BRONKEMA:  So moved.
5           MR. ANDERSON:  Second that.
6           MR. McKINNEY:  Been moved and seconded to
7      go back into open session.  All those in favor
8      signify by saying aye.
9                    (All those simultaneously


10                     responded.)
11           MR. McKINNEY:  Any opposed say nay.
12           Motion passed.  Back in open session.
13           If we can go through our finding of facts.
14           MR. REIBEL:  Amendment Standard 1) That
15      the proposed amendment will allow development
16      that is compatible with existing uses and zoning
17      of nearby property.
18           MR. SWORD:  Use of the site and immediate
19      area for large-lot residential use is compatible
20      with the existing uses and zoning of nearby
21      property, as there are established residential
22      uses and zoning to the south and west of the
23      proposed site.  I feel that Standard is met.
24                    (All those simultaneously
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1      south that's like 73 acres.  That's the only new
2      areas.  There's a Barryview (phonetic)
3      Subdivision to the west but that's -- you know,
4      that's quite a ways away; it's a half mile away.
5           MR. McKINNEY:  But you also have some
6      other single homes?
7           MR. VAN BRIESEN:  Yes, there are other
8      single homes around there.  Both to the east and
9      along Stillman Road there's probably four


10      different homes there, so.
11           MR. McKINNEY:  So this -- the additional
12      three houses would not cause an additional
13      burden to the county, police, the fire district
14      or anything to patrol; they're already there
15      because of the subdivision -- or the other homes
16      in the area?
17           MR. VAN BRIESEN:  That's correct.
18           MR. McKINNEY:  Okay.  Any other questions?
19           There's not any letters of appearance in
20      this one, is there?
21           MR. REIBEL:  No.
22           MR. McKINNEY:  Okay.  Is there anybody
23      here that wishes to testify in favor of this
24      petition?  Is there anybody here that wishes to
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1                     agreed.)
2           MR. REIBEL:  2) That the County of Ogle
3      and other service providers will be able to
4      provide adequate public facilities and services
5      to the property, including but not necessarily
6      limited to, schools, police and fire protection,
7      roads and highways, water supply and sewage
8      disposal, maintaining adequate public facilities
9      and levels of service to existing development.


10           MR. BRONKEMA:  The development of the site
11      for large-lot residential use will not create a
12      burden on the County of Ogle and other public
13      service providers due to the location on both a
14      County highway and a seal coat road surface
15      road, and the low density of development that
16      will ne generated on the site.  I feel the
17      Standard's met.
18                    (All those simultaneously
19                     agreed.)
20           MR. REIBEL:  3) That the proposed
21      amendment will not result in significant adverse
22      impacts on other property in the vicinity of the
23      subject site or on the environment, including
24      air, noise, stormwater management, wildlife and
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1      natural resources.
2           MR. ANDERSON:  No adverse impacts on other
3      property in the vicinity of the subject site or
4      on the environment, including air, noise,
5      stormwater management, wildlife and natural
6      resources are anticipated from the development
7      of the site.  I find that Standard's met.
8                    (All those simultaneously
9                     agreed.)


10           MR. REIBEL:  4) That the subject property
11      is suitable for the proposed zoning
12      classification.
13           MR. BRONKEMA:  The site is suitable for
14      R-1 zoning district, as it is within the 1.5
15      miles of the Village of Stillman, it is located
16      in an area that contains a mixture of
17      residential and agricultural uses, and is
18      located on both a County highway and a seal coat
19      surfaced Township road.  Standard's met.
20                    (All those simultaneously
21                     agreed.)
22           MR. REIBEL:  5) That the proposed zoning
23      classification is consistent with the trend of
24      development, if any, in the general area of the
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1      consistent with the public interest and not
2      solely for the interest of the applicant, as the
3      LESA score indicates a Low rating for
4      protection, the proposed amendment is consistent
5      with the purpose and intent of the Amendatory
6      Zoning Ordinance, the site is located within a
7      mile and a half of the City of Stillman Valley,
8      and the Regional Planning Commission has
9      recommended approval.  The Standard's met.


10                    (All those simultaneously
11                     agreed.)
12           MR. REIBEL:  And have the Board Members
13      read and considered the LaSalle Factors?
14                    (All those simultaneously
15                     responded aye.)
16           MR. McKINNEY:  Going through the finding
17      of facts, all findings have been found to meet
18      the Standards.  So with that, I'll entertain a
19      motion.
20           MR. ANDERSON:  I'll make a motion that we
21      recommend to the County Board the approval of
22      Amendment 2-10 for James VanBriesen, finding all
23      Standards are met.
24           MR. McKINNEY:  Is there a second?
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1      subject property, including changes, if any,
2      which have taken place since the day the
3      property in question was placed in its present
4      zoning classification.
5           MR. SWORD:  There is a trend of
6      development in the vicinity of residential uses.
7      The proposed zoning classification of R-1 Rural
8      Residence District is consistent with this trend
9      and the existing zoning of the surrounding land.


10      I feel that Standard is met.
11                    (All those simultaneously
12                     agreed.)
13           MR. REIBEL:  6) That the proposed
14      amendment is consistent with the public interest
15      and not solely for the interest of the
16      applicant, giving due consideration to the
17      stated purpose and intent of the Amendatory
18      Zoning Ordinance as set forth in Division 1
19      therein, the Land Evaluation and Site Assessment
20      findings, and the recommendation of the Ogle
21      County Regional Planning Commission with respect
22      to the Ogle County Amendatory Comprehensive
23      Plan.
24           MR. FREEBERG:  The proposed amendment is
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1           MR. SWORD:  I'll second that.
2           MR. McKINNEY:  Okay.  Randy has moved,
3      Jason has seconded to recommend to the County
4      Board to approve Amendment 02-10.
5           If there's no other questions, roll call.
6           MR. REIBEL:  Bronkema?
7           MR. BRONKEMA:  Yes.
8           MR. REIBEL:  Freeberg?
9           MR. FREEBERG:  Yes.


10           MR. REIBEL:  Sword.
11           MR. SWORD:  Yes.
12           MR. REIBEL:  Anderson?
13           MR. ANDERSON:  Yes.
14           MR. REIBEL:  McKinney?
15           MR. McKINNEY:  Yes.
16                    (By voice vote five ayes.)
17           MR. REIBEL:  Five voted yes.
18           MR. McKINNEY:  Motion passed.
19           MR. REIBEL:  This will go on to the
20      Planning and Zoning Committee of the County
21      Board on May 12th for recommendation, and
22      that's -- that meeting is at 1 o'clock in the
23      afternoon at the Sheriff's Department training
24      room; and to the Ogle County Board on May 18th
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1      at 5:30 in the evening right here at the Farm
2      Bureau.
3                    (The hearing was concluded at
4                     7:20 p.m.)
5
6
7
8
9


10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
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1           Now on this 29th day of April, A.D. 2010,
2      I do signify that the foregoing testimony was
3      given before the Ogle County Zoning Board of
4      Appeals.
5
6
7
8


               Bruce McKinney, Chairman
9


10
11
12
13


               Michael Reibel,
14                Zoning Administrator
15
16
17
18


               Callie S. Bodmer
19                Certified Shorthand Reporter


               Registered Professional Reporter
20                IL License No. 084-004489


               P.O. Box 381
21                Dixon, Illinois  61021
22
23
24
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STATE OF ILLINOIS   )
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COUNTY OF OGLE      )


In the Matter of the Petition
              of
Rick and Terese McKnight, Monroe Township
Ogle County, Illinois


               Testimony of Witnesses
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               Examined on this 29th day
               of April A.D. 2010
               before the Ogle County
               Zoning Board of Appeals
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Curtis Freeberg
Jason Sword
Bruce McKinney, Chairman
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1           MR. McKINNEY:  This meeting is back to
2      order.  The next order of business.
3           MR. REIBEL:  The last order of business is
4      to consider the request filed March 17th, 2010
5      of Rick and Terese McKnight, 4522 North Kilbuck
6      Road, Monroe Center, IL for a Variation to allow
7      an accessory building that exceeds the maximum
8      allowable accessory building area due to parcel
9      size pursuant to Section 6.06 of the Ogle County


10      Amendatory Zoning Ordinance on property
11      described as follows and owned by the
12      Petitioners:
13           Part of the S1/2 of the NW1/4 Section 29


          Monroe Township 42N, R2E of the 3rd P.M.,
14           Ogle County, IL, 2.31 acres, more or less.


          Property Identification Number:
15           12-29-100-008.


          Common Location:  4522 North Kilbuck Road.
16           For the record, all adjoining property
17      owners to the petition have been notified by
18      certified mail of the hearing this evening and
19      the specifics of the petition.  A sign was
20      posted along the frontage of the premises
21      indicating that the zoning hearing is to be
22      held.  A legal notice was published in the
23      Monday, April 5th issue of the Ogle County Life,
24      again notifying the public of the hearing this
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1      evening and the specifics of the petition.
2            Under the Staff Report, I will point out
3      under general information, the site is located
4      on the west side of North Kilbuck Road beginning
5      approximately 362 feet north of East Quarry
6      Road.  Existing land use is residential.
7           The site contains a single-family
8      dwelling, a machine shed, two garages, a small
9      shed, and a newly constructed storage


10      building/greenhouse.
11           Surrounding land use and zoning, the site
12      is zoned AG-1 Agricultural District.  All
13      surrounding land is in agricultural use zoned
14      AG-1.
15           Special Information:  Public utilities,
16      none.
17           Transportation, North Kilbuck Road is a
18      seal coat surface Ogle County Highway.
19           Physical characteristics, the site is in
20      an area of level to gently rolling terrain.  The
21      site is well drained, and is not subject to
22      ponding or flooding.
23           The IDNR -- I'm sorry, there's no IDNR.
24           Monroe Township Board has a letter on file







(815) 453-2260
In Totidem Verbis, LLC (ITV)


2 (Pages 5 to 8)


Page 5


1      dated April 15th, 2010 that indicates:  The
2      Board showed no opposition to this request.
3      Signed by Tom Licktey (phonetic), Supervisor.
4           That's all I have.
5           MR. McKINNEY:  This is a public hearing,
6      so entertain a motion.
7           MR. ANDERSON:  Yes.
8           MR. SWORD:  Yes.
9           MR. McKINNEY:  Randy's moved, Jason's


10      seconded -- or just yes'd it to go into a public
11      hearing.  All those in favor signify by saying
12      aye.
13                    (All those simultaneously
14                     responded.)
15           MR. McKINNEY:  Any opposed say nay.
16           Motion passed.  We're in a public hearing.
17           The Petitioner who is going to speak, if
18      you're going to speak come forward.
19          RICK McKNIGHT and TERESE McKNIGHT,
20      being first duly sworn, testified as follows:
21           MR. ANDERSON:  Have a seat, it's all
22      warmed up.
23           MR. McKINNEY:  Let's not make this one as
24      long as the last one.
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1      falling down actually.
2           MS. McKNIGHT:  It was uninsurable.  The
3      insurance company wouldn't even insure it
4      anymore.  They would only insure the contents,
5      which we couldn't keep anything in it because
6      the two sides are built way up and, of course,
7      the elevators and all that -- or whatever, bins
8      were in there.  And so it was really an eyesore.
9      And we even took down -- we took down the little


10      silver -- what do you call that?
11           MR. SWORD:  Grain bin.
12           MS. McKNIGHT:  Grain bin too.  Just behind
13      that was the basketball court.  Which in the
14      photo -- the basketball court is in the photo,
15      but the three-point line was in the grass.
16           MR. McKINNEY:  Can't have that.
17           MS. McKNIGHT:  So it didn't work out so
18      well for the kids.
19           So you can kind of see where the corncrib
20      was tore down.  I don't know if you guys --
21      where the corncrib was tore down is still there,
22      because the concrete is so deep that it's like
23      4 feet deep, the concrete, on top of what's
24      above the ground.  So we kind of want to make
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1           MS. McKNIGHT:  It's pretty simple.
2           MR. McKINNEY:  Tell us about your
3      petition.
4           MS. McKNIGHT:  We tore down a big
5      corncrib, and that was actually the fifth
6      building we tore down on the property since we
7      bought it.  We tore down a barn the size of this
8      room as well.  We had put a basketball court up
9      with the theory that someday it would be a


10      building, and as they moved out of the house we
11      decided to make it into my greenhouse that I
12      wanted forever.  And then we didn't realize that
13      you -- that we couldn't do that, because we tore
14      the corncrib down but we couldn't use that same
15      concrete, and we already had the basketball
16      court there knowing we were going to do it in
17      the future.  So we used that for the greenhouse
18      or kind of an outside shed kind of building,
19      which there's pictures of I think.  And it
20      actually looks a hundred times better than the
21      corncrib did.
22           MR. McKINNEY:  Was this old corncrib, was
23      it a -- the wooden-type building corncrib?
24           MR. McKNIGHT:  It was wooden, yes.  It was
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1      like a raised garden and grow just all of our
2      plants and all that in the greenhouse now,
3      because I do all my own canning and freezing,
4      so.
5           Now it's all enclosed with glass and
6      plants are getting started in there.  But we
7      hadn't actually intended on doing it
8      immediately, but there's this construction
9      company that had mirrored the plans of an entire


10      home in Elgin and we got all of the framework
11      for absolutely no expense and all of the windows
12      and sliding glass doors, all of it free.
13           MR. McKINNEY:  Best way to go.
14           MS. McKNIGHT:  We only had to pay for half
15      of the --
16           MR. McKNIGHT:  Nothing's free.
17           MS. McKNIGHT:  We only had to pay $200 to
18      go get a semi and bring it back to our house,
19      and we had to pay for the siding and the roof.
20      It kind of fell into our laps at that particular
21      time.  We probably wouldn't have it yet
22      basically is what I'm saying.  But we didn't
23      realize you could only have 3 percent of your
24      property as outbuildings.
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1           MR. McKNIGHT:  Some law in 2008 that
2      changed, or I believe we were told that it's a
3      percentage of the acreage.
4           MR. McKINNEY:  How many acres do you farm?
5           MS. McKNIGHT:  Zero.
6           MR. McKINNEY:  Zero, okay.
7           MS. McKNIGHT:  We only have the house
8      site, the building.
9           MR. McKINNEY:  So somebody else farms


10      around you.
11           MR. BRONKEMA:  You got a garden there,
12      that's farming.
13           MS. McKNIGHT:  Two very large gardens.
14           MR. McKNIGHT:  They're big actually.
15           MR. McKINNEY:  What type of hardship would
16      it cause if this variance was denied?
17           MS. McKNIGHT:  We would -- our decision is
18      that we would tear down half the --
19           MR. McKNIGHT:  Tear down the back
20      building.
21           MS. McKNIGHT:  That machine shed down
22      there -- it's a really long machine shed -- we
23      would have to tear down, that is what we think.
24      So that's our plan.
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1           MR. HOPKINS:  Well, I guess.
2           MR. McKINNEY:  Let's do this legally.
3                     LYLE HOPKINS,
4      being first duly sworn, testified as follows:
5           MR. McKINNEY:  Okay.
6           MR. HOPKINS:  Lyle Hopkins, Chairman of
7      the Planning and Zoning Committee.
8           When we put this rule into effect to me it
9      was more for in subdivisions and that type of


10      thing, and I think when they're out there in the
11      country I think a variation sure could be
12      granted in something like this.  It's not -- we
13      got into it in another feud I think where they
14      was putting too many buildings up on a lot I
15      think.
16           Mike, right, that's why we put this in?
17           MR. REIBEL:  Uh-huh.
18           MR. HOPKINS:  This is a little different
19      situation here.  That's my two cents.  I got to
20      say something tonight, I set here too long to
21      keep my mouth shut.
22           MR. McKINNEY:  I appreciate it.  You don't
23      usually say anything.
24           Anybody here that wishes to testify
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1           MR. McKINNEY:  But this greenhouse is
2      going to grow more of your vegetables for your
3      garden or flowers for landscaping?
4           MS. McKNIGHT:  Both.
5           MR. McKINNEY:  Okay.
6           MS. McKNIGHT:  It actually has both going
7      in it right now just for kicks.  I'm kind of
8      obsessed with gardens.
9           MR. SWORD:  Could be worse things.


10           MR. McKINNEY:  Got to eat.
11           Questions?
12           MR. SWORD:  None.
13           MR. McKINNEY:  Got any closing statement?
14           MR. ANDERSON:  Oh geez.
15           MR. McKINNEY:  Let's go through finding of
16      facts.
17           MS. McKNIGHT:  We have vegetables and
18      flowers.
19           MR. HOPKINS:  Can I make a statement?
20           MR. SWORD:  No.
21           MR. McKINNEY:  I am sorry.  Is there
22      anybody here that wishes to testify in favor of
23      the petition?
24           MR. BRONKEMA:  Swear him in.
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1      opposing the petition?
2           I guess that would leave you, Mr. Funk.
3           MR. FUNK:  I don't want to say anything.
4      I have said enough.
5           MR. FREEBERG:  An old farmstead like this,
6      which I assume it was, the only way they could
7      be in compliance was either tear some buildings
8      down or else make sure they built enough acreage
9      to be in compliance.


10           MR. McKINNEY:  That machine shed may come
11      in and be very important in the future.  I don't
12      want to see them have to tear that down.
13           MR. FREEBERG:  Can never have enough
14      garages.
15           MS. McKNIGHT:  Well, you could tear it
16      down because you know what he wants to make out
17      of it, don't you?  A pitching thing or some
18      ridiculous batting cage thing.
19           MR. SWORD:  You got your flowers.
20           MS. McKNIGHT:  I know.
21           MR. ANDERSON:  There you go, getting in
22      the middle of it.
23           MR. REIBEL:  Standard A) The particular
24      physical surroundings, shape or topographical
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1      condition of the specific property involved
2      would result in a particular hardship upon the
3      owner, as distinguished from a mere
4      inconvenience, if the strict letter of the
5      regulations were carried out.
6           MR. SWORD:  The site is located in a
7      predominately agricultural area, and farmland
8      adjoins the site on all sides.  The new building
9      replaced a dilapidated corncrib building that


10      was removed.  The replacement of the dilapidated
11      building of the size required by the Petitioner
12      will not be allowed under the strict letter of
13      the regulations.  These factors result in a
14      particular hardship, as opposed to a mere
15      inconvenience, if the strict letter of the
16      regulations were carried out.  Standard met.
17                    (All those simultaneously
18                     agreed.)
19           MR. REIBEL:  B) The conditions upon which
20      the petition for a variation are based are
21      unique and would not be applicable, generally,
22      to other property within the same zoning
23      classifications.
24           MR. ANDERSON:  The conditions upon which
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1      hardship has not been created by Mr. and
2      Mrs. McKnight, as the existing buildings on the
3      site are original to the site, would have
4      existed when they acquired the property, and the
5      proposed building will replace a dilapidated
6      building that was removed and was, in fact,
7      larger.  I feel that Standard is met.
8                    (All those simultaneously
9                     agreed.)


10           MR. REIBEL:  E) The granting of the
11      variation will not be materially detrimental to
12      the public welfare or injurious to other
13      property or improvements in the neighborhood in
14      which the property is located.
15           MR. ANDERSON:  No evidence has been
16      submitted that would indicate the granting of
17      the variation will in no way be materially
18      detrimental to the public welfare or injurious
19      to other property or improvements in the
20      neighborhood in which the property is located.
21      That Standard is met.
22                    (All those simultaneously
23                     agreed.)
24           MR. REIBEL:  F) The proposed variation


Page 14


1      the petition are based are unique and not
2      applicable, generally, to other property within
3      the AG-1 due to the site's location in an
4      agricultural area and the fact that the proposed
5      building replaced a dilapidated building that
6      was removed.  Standard is met.
7                    (All those simultaneously
8                     agreed.)
9           MR. REIBEL:  C) The purpose of the


10      variation is not based exclusively upon a desire
11      to obtain a higher financial return on the
12      property.
13           MR. BRONKEMA:  Evidence indicates that the
14      purpose of the variation is not based
15      exclusively upon a desire to obtain a higher
16      financial return on the property, but rather to
17      provide an additional accessory building for the
18      occupants of the dwelling.
19                    (All those simultaneously
20                     agreed.)
21           MR. REIBEL:  D) The alleged difficulty or
22      hardship has not been created by any person
23      presently having an interest in the property.
24           MR. FREEBERG:  The alleged difficulty or
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1      will not impair an adequate supply of light and
2      air to adjacent property, or substantially
3      increase the congestion in the public streets,
4      or increase the danger of fire, or endanger the
5      public safety, or substantially diminish or
6      impair property values within the neighborhood.
7           MR. SWORD:  No evidence has been submitted
8      that would indicate that the variation will
9      impair an adequate supply of light and air to


10      adjacent property, or substantially increase the
11      congestion in the public streets, or increase
12      the danger of fire, or endanger the public
13      safety, or substantially diminish or impair
14      property values within the neighborhood.  That
15      Standard is met.
16                    (All those simultaneously
17                     agreed.)
18           MR. REIBEL:  The Zoning Board shall not
19      vary the regulations of this Ordinance unless it
20      shall make findings based upon the evidence
21      presented to it in each specific case that:  A)
22      The plight of the owner is due to unique
23      circumstances.
24           MR. BRONKEMA:  Circumstances are unique
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1      due to the presence of the existing building on
2      the site, and the fact that the proposed
3      building will replace a dilapidated corncrib
4      building that was removed.  Standard's met.
5                    (All those simultaneously
6                     agreed.)
7           MR. REIBEL:  B) The variation, if granted,
8      will not alter the essential character of the
9      locality.


10           MR. FREEBERG:  The variation will not
11      alter the essential character of the locality,
12      as the site is located within a predominately
13      agricultural area where similar building sizes
14      and configurations exist.  I think the
15      Standard's met.
16                    (All those simultaneously
17                     agreed.)
18           MR. REIBEL:  In addition to the required
19      findings of fact, the Board is also required to
20      find that the area of all accessory buildings
21      will be compatible with the neighborhood in
22      design, location and size; and, there is
23      proportionality between the size of the
24      principal building, parcel, street frontage, and
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1           MR. SWORD:  Yes.
2           MR. REIBEL:  Anderson?
3           MR. ANDERSON:  Yes.
4           MR. REIBEL:  McKinney?
5           MR. McKINNEY:  Yes.
6                    (By voice vote five ayes.)
7           MR. REIBEL:  Five voted yes.
8           MR. McKINNEY:  Motion passed.
9           Just so we can do this legally, we have to


10      come out of the public hearing, so Randy's moved
11      and Jason's seconded to go back into open
12      session.  All those in favor say aye.
13                    (All those simultaneously
14                     responded.
15           MR. McKINNEY:  Any opposed say nay.
16           Motion passed.
17           We don't recess tonight, we just adjourn?
18           MR. REIBEL:  Yeah, same as any other
19      meeting.
20           MR. McKINNEY:  Nothing else for tonight,
21      meeting's adjourned.
22                    (The hearing was concluded at
23                     10:38 p.m.)
24
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1      the size of the accessory structures.
2           MR. SWORD:  The Board finds that the area
3      of all accessory buildings will be compatible
4      with the neighborhood in design, location and
5      size; and, the proposed accessory building is
6      proportional to the existing dwelling, parcel
7      size and frontage.  Standard is met.
8                    (All those simultaneously
9                     agreed.)


10           MR. REIBEL:  Going through the findings of
11      fact, we have found that all Standards have been
12      met.
13           MR. ANDERSON:  I will make a motion that
14      we approve the variation for Petition No. 04-10
15      for Rick and Terese McKnight, finding all
16      Standards have been met.
17           MR. SWORD:  I'll second that.
18           MR. McKINNEY:  Been moved and seconded.
19      Roll call.
20           MR. REIBEL:  Bronkema?
21           MR. BRONKEMA:  Yes.
22           MR. REIBEL:  Freeberg?
23           MR. FREEBERG:  Yes.
24           MR. REIBEL:  Sword?
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1      Now on this 29th day of April, A.D. 2010, I do
2 signify that the foregoing testimony was given
3 before the Ogle County Zoning Board of Appeals.
4
5
6
7


               Bruce McKinney, Chairman
8
9


10
11
12


               Michael Reibel,
13                Zoning Administrator
14
15
16
17


               Callie S. Bodmer
18                Certified Shorthand Reporter


               Registered Professional Reporter
19                IL License No. 084-004489


               P.O. Box 381
20                Dixon, Illinois  61021
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STATE OF ILLINOIS   )
                    )SS
COUNTY OF OGLE      )


In the Matter of the Petition
              of
Lindenwood Cemetery Association, c/o Curtis Fruit,
Lynnville Township


Ogle County, Illinois


               Testimony of Witnesses
               Produced, Sworn and
               Examined on this 29th day
               of April A.D. 2010
               before the Ogle County
               Zoning Board of Appeals


Present:
Maurice Bronkema
Randall Anderson
Curtis Freeberg
Jason Sword
Bruce McKinney, Chairman
Michael Reibel, Zoning Administrator
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1           MR. McKINNEY:  Next order of business.
2           MR. REIBEL:  The next order of business is
3      to consider the request filed May 9th -- March
4      9th, 2010 of Lindenwood Cemetery Association,
5      care of Curtis Fruit, President, 2652 Lynnville
6      Court, Lindenwood, IL to for a Special Use
7      Permit in the AG-1 Agricultural District to
8      allow an addition to an existing cemetery on
9      property described as follows and owned by the


10      Petitioner:
11           Part of the SW1/4 of the SW1/4 Section 5


          and Part of the NW1/4 of the NW 1/4
12           Section 8 Lynnville Township 41N, R2E of


          the 3rd P.M., Ogle County, IL, 3.72
13           acres.


          Property Identification Number:  Part of
14           19-08-100-011.


          Common Location:  16000 Block of East
15           Elevator Road.
16           For the record, a sign was posted along
17      the frontage of the premises indicating that a
18      zoning hearing is to be held.  All adjoining
19      property owners to the petition have been
20      notified by certified mail of the hearing this
21      evening and the specifics of the petition.  A
22      legal notice was published in the April 1st
23      issue of the Rochelle Newsleader again notifying
24      the public of the hearing this evening and the
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1      specifics of the petition.
2           At the April 22nd, 2010 meeting of the
3      Regional Planning Commission Mr. Colson stated
4      that the County encourages growth to go outward
5      from existing development.  He stated that the
6      land is prime farmland with a LESA in the Medium
7      range.  He stated that for the greater good this
8      request is in line with proper growth of the
9      community.  And Mr. Colson made a motion to


10      recommend approval of Petition 2-10 SU.
11      Seconded by Mr. Conn.  And the motion carried
12      unanimously by roll call vote.
13           Under the Staff Report, copy of which is
14      on file and the Board Members have received, I
15      will point out under general information, the
16      site is located adjacent and immediately
17      westerly and northerly of the existing
18      Lindenwood Cemetery, along with a 50-foot wide
19      access strip that extends to East Elevator Road
20      along the western boundary of property at 16065
21      East Elevator Road.  Existing land use is crop
22      land.
23           Surrounding land use and zoning, land to
24      the north of the access strip, north of East
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1      Elevator Road, is a commercial elevator zoned
2      AG-1.  Land to the east of the access strip is
3      in residential use zoned AG-1.  Land to the west
4      of the access strip and north, west and south of
5      the proposed cemetery site is in agricultural
6      use zoned AG-1.  Land to the east of the
7      proposed cemetery site is the existing
8      Lindenwood Cemetery zoned AG-1.
9           Zoning history, none.


10           Special Information:  Public utilities,
11      none.
12           Transportation, East Elevator Road is a
13      gravel-surfaced, Township maintained road.
14           Physical characteristics, the site is
15      nearly level to gently sloping.  According to
16      the Ogle County Digital Soil Survey, soil types
17      on the site are:  199A - Plano silt loam, zero
18      to 2 percent slopes; and 412B - Ogle silt loam,
19      2 to 5 percent slopes.  The soils on site are
20      classified as "Prime farmland".  The soils are
21      not subject to flooding or ponding, and the
22      depth to seasonal saturation level is greater
23      than 78 inches.
24           Under the LESA program, the LESA score of


Page 7


1                     responded.)
2           MR. McKINNEY:  Any opposed say nay.
3           Motion passed.  We're in open session.
4           Will the Petitioner or Petitioners please
5      come forward and be sworn in.
6       CURTIS FRUIT and STEVE CORTH (phonetic),
7      being first duly sworn, testified as follows:
8           MR. McKINNEY:  Give Callie your names and
9      addresses.


10           MR. FRUIT:  Curtis Fruit, President of
11      Cemetery Association, 2652 Lynnville Court,
12      Lindenwood, Illinois.
13           MR. CORTH (phonetic):  Steve Corth, 2662
14      Lynnville Court, Lindenwood, Illinois.  I'm a
15      board member on the cemetery board.
16           MR. McKINNEY:  You can stand or sit,
17      however you feel comfortable.  Tell us about
18      your petition.
19           MR. FRUIT:  Okay.  As the cemetery is
20      getting almost out of lots, we approached the
21      neighbors to purchase land and make a road that
22      was accessible during the winter.  Our road
23      inside the cemetery is only 8 foot wide, and
24      being 8 foot wide with stones on both sides it's
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1      208.5 indicates a Medium rating for protection.
2      Land evaluation,
3      88.5.  Site assessment,
4      120.
5           According to the Illinois Department of
6      Natural Resources, the Illinois Natural Heritage
7      Database contains no registered threatened or
8      endangered species, Illinois Natural Area
9      Inventory sites, dedicated Illinois nature


10      preserves, or registered land and water reserves
11      in the vicinity of the project location, and the
12      consultation process with IDNR has been
13      terminated.
14           That's all I have.
15           MR. McKINNEY:  Nothing from the Township?
16           MR. REIBEL:  No.
17           MR. McKINNEY:  This is a public hearing.
18      I'll entertain a motion to go into a public
19      hearing.
20           MR. BRONKEMA:  So moved.
21           MR. SWORD:  I'll second.
22           MR. McKINNEY:  Maury moved, Jason second.
23      All those in favor signify by saying aye.
24                    (All those simultaneously
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1      almost impossible to get any snowplows in or
2      anything in to get any services done in the
3      winter.  So our plan was to put a road in so
4      that we can get services get winter access, and
5      also to increase the size of the cemetery so
6      that we have lots available for future use.
7           And we approached the landowner to the
8      west, and she agreed to sell us some of the
9      property.  And at this time we want to get it


10      rezoned so that we can have it for future use.
11           MR. McKINNEY:  When do you plan on
12      starting to use that cemetery -- the additional
13      part?
14           MR. FRUIT:  Depending on how quick we need
15      it.  I mean, we have a few lots available but --
16      probably 25 to 50 lots available, when they are
17      exhausted or somebody deems that we need to open
18      that area up then we'll survey it out and open
19      it up.
20           MR. McKINNEY:  Okay.  I know some of the
21      answers, but I just want to get it on the
22      record.  You're not planning on moving any
23      graves to put in any roads, are you?
24           MR. FRUIT:  No.
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1           MR. McKINNEY:  Will you have a road
2      between -- from the old cemetery to the new
3      cemetery?
4           MR. FRUIT:  Not at this time.  We will
5      have walkways between the old and the new.
6      Being there's not enough room -- originally we
7      had planned on going all the way around the
8      cemetery, but the new landowners didn't feel
9      comfortable selling anything to us at this time.


10      Eventually, if that's possible, we would like to
11      do that to make the road all the way around, but
12      at this time that is not possible.
13           But there will be walkways -- if you look
14      at your map -- from the west side there's like
15      three strips we can put walkways in to come off
16      the west side back into the cemetery.
17           MR. McKINNEY:  Okay.
18           MR. BRONKEMA:  The road that's in there,
19      that is a private road, or you got an easement?
20           MR. FRUIT:  No, that's our --
21           MR. BRONKEMA:  The original I mean.
22           MR. FRUIT:  It's part of the cemetery.
23           MR. BRONKEMA:  It says private.
24           MR. FRUIT:  It says private but it's
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1      be quite a bit of expense.  If you had anything
2      to do with cemeteries, you realize there's not a
3      lot of money for expenses because most of them
4      are trying to go to townships because the
5      potential care.  All you got is interest off the
6      money.  You can't use the money for anything,
7      and so that limits your resources.
8           MR. CORTH:  We're able to move forward at
9      this time because of a couple of benefactors


10      that left some money to the cemetery for its
11      care take -- or taking care of it and the future
12      growth of it, so that's the only reason why we
13      were able to pursue this at this time.
14           MR. McKINNEY:  And you guys are aware of
15      the new laws that have been proposed because of
16      Burr Oak Cemetery?
17           MR. CORTH:  Certainly.
18           MR. McKINNEY:  That's causing a little bit
19      more problems, especially for the smaller --
20           MR. FRUIT:  For small cemeteries, puts a
21      big burden on small cemeteries.
22           MR. CORTH:  We're all volunteers and have
23      a vested interest in the community, so.
24           MR. McKINNEY:  Right.  Any other questions
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1      private to the cemetery.
2           MR. BRONKEMA:  But you'll still use that
3      road?
4           MR. FRUIT:  Yes.
5           MR. McKINNEY:  Your road that's going to
6      be north onto Elevator Road, what is Elevator
7      Road:  gravel, dirt path, is that Township?
8           MR. FRUIT:  It's a Township road.
9           MR. CORTH:  It's maintained by the


10      Township.
11           MR. FRUIT:  It looks a little different
12      back in there, but that is actually the road and
13      that's the way it runs.
14           MR. McKINNEY:  You don't really see that
15      much traffic on Elevator Road going to and from
16      the cemetery?
17           MR. FRUIT:  No.
18           MR. McKINNEY:  Are you planning on putting
19      a well or two into the new section once you
20      start using it, or would people have to carry
21      the water from the old side?
22           MR. FRUIT:  Yeah, basically carry the
23      water.  There's no electricity or anything out
24      there that that would be a well, and that would
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1      from the Board?
2           There's no letters of appearance on this
3      one?
4           MR. REIBEL:  No.
5           MR. McKINNEY:  Okay.  Thank you.
6           MR. FRUIT:  Thank you very much.
7           MR. McKINNEY:  Is there anybody here that
8      wishes to testify in favor of this petition?
9           Anybody here wishes to testify opposing


10      the petition?
11           Seeing none, go back into open session.
12      I'll entertain a motion.
13           MR. BRONKEMA:  Moved.
14           MR. McKINNEY:  Maury made a motion.
15           MR. ANDERSON:  Second.
16           MR. McKINNEY:  Randy seconded.  All those
17      in favor signify by saying aye.
18                    (All those simultaneously
19                     responded.)
20           MR. McKINNEY:  Any opposed say nay.
21           Motion passed.  We're back into open
22      session.
23           Let's go through our finding of facts.
24           MR. REIBEL:  Standard 1)  That the
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1      proposed special use will not be unreasonably
2      detrimental to the value of other property in
3      the neighborhood in which it is to be located or
4      the public health, safety, morals, comfort or
5      general welfare at large.
6           MR. ANDERSON:  The proposed special use
7      will not be unreasonably detrimental to the
8      value of other property in the neighborhood in
9      which it is to be located or the public health,


10      safety, morals, comfort or general welfare, as
11      the proposed cemetery area is adjacent to an
12      existing cemetery and surrounded by farm land.
13      I find that Standard's met.
14                    (All those simultaneously
15                     agreed.)
16           MR. REIBEL:  2) That the location and size
17      of the special use, the nature and intensity of
18      the operation involved in or conducted in
19      connection with it, and the location of the site
20      with respect to streets giving access to it are
21      such that the special use will not dominate the
22      immediate neighborhood so as to prevent
23      development and use of neighboring property in
24      accordance with the applicable zoning district
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1           MR. REIBEL:  No. 3) That off-street
2      parking and loading areas will be provided in
3      accordance with the standards set forth in these
4      regulations.
5           MR. BRONKEMA:  The site has adequate
6      off-street parking and loading areas to serve
7      the proposed use of this cemetery.  I feel that
8      Standard's met.
9                    (All those simultaneously


10                     agreed.)
11           MR. REIBEL:  4) That adequate utilities,
12      ingress/egress to the site, drainage and other
13      such necessary facilities have been or will be
14      provided.
15           MR. BRONKEMA:  Adequate utilities,
16      ingress/egress to the site, drainage and other
17      such necessary facilities have been and will be
18      provided.  Standard's met.
19                    (All those simultaneously
20                     agreed.)
21           MR. REIBEL:  5) That the proposed use can
22      be operated in a manner that is not detrimental
23      to the permitted development and uses in the
24      zoning district; can be developed and operated
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1      regulations.  In determining whether the special
2      use will so dominate the immediate neighborhood,
3      consideration shall be give to:  A) The
4      location, nature and height of building,
5      structures, walls and fences on the site; and,
6      B) The nature and extent of proposed landscaping
7      and screening on the proposed site.
8           MR. SWORD:  The location and size of the
9      special use, the nature and intensity of the


10      operation involved in or conducted in connection
11      with it, and the location of the site with
12      respect to streets giving access to it are such
13      that the special use will not dominate the
14      immediate neighborhood so as to prevent
15      development and use of neighboring property in
16      accordance with the AG-1 zoning district
17      regulations, as the proposed use is an expansion
18      of an existing cemetery, is located several
19      hundred feet from public roads giving access to
20      it, and the proposed cemetery expansion area is
21      surrounded by farm land.  I feel that Standard's
22      met.
23                    (All those simultaneously
24                     agreed.)
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1      in a manner that is visually compatible with the
2      permitted uses in the surrounding area; and is
3      deemed essential or desirable to preserve and
4      promote the public health, safety and general
5      welfare of Ogle County.
6           MR. FREEBERG:  The proposed use can be
7      operated in a manner that is not detrimental to
8      the permitted developments and uses in the AG-1
9      zoning district; can be developed and operated


10      in a matter that is visually compatible with the
11      permitted uses in the surrounding area; and is
12      deemed essential or desirable to preserve and
13      promote the public health and general welfare of
14      Ogle County.  The Standard is met.
15                    (All those simultaneously
16                     agreed.)
17           MR. REIBEL:  6) That the proposed special
18      use complies with all provisions of the
19      applicable district regulations.
20           MR. SWORD:  The proposed special use
21      appears to comply with all provisions of the
22      AG-1 district regulations.  That Standard's met.
23                    (All those simultaneously
24                     agreed.)
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1           MR. McKINNEY:  The Board has gone through
2      the Standards.  We have found that all Standards
3      have been met.  So with that, if there's no
4      questions, I'll entertain a motion.
5           MR. BRONKEMA:  I'll make a motion that we
6      recommend to the County Board for the Special
7      Use Permit for the AG-1 District to allow an
8      addition to the cemetery, Proposal No. 2-10 SU.
9           MR. McKINNEY:  Okay.


10           MR. BRONKEMA:  With all standards being
11      met.
12           MR. McKINNEY:  Been moved.  Is there a
13      second?
14           MR. FREEBERG:  I'll second.
15           MR. McKINNEY:  Maury's moved, Curtis has
16      seconded to recommend to the County Board to
17      approve Lindenwood Cemetery Special Use No.
18      02-10.  Roll call.
19           MR. REIBEL:  Sword?
20           MR. SWORD:  Yes.
21           MR. REIBEL:  Anderson?
22           MR. ANDERSON:  Yes.
23           MR. REIBEL:  Freeberg?
24           MR. FREEBERG:  Yes.
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1           Now on this 29th day of April, A.D. 2010,
2      I do signify that the foregoing testimony was
3      given before the Ogle County Zoning Board of
4      Appeals.
5
6
7
8


               Bruce McKinney, Chairman
9


10
11
12
13


               Michael Reibel,
14                Zoning Administrator
15
16
17
18


               Callie S. Bodmer
19                Certified Shorthand Reporter


               Registered Professional Reporter
20                IL License No. 084-004489


               P.O. Box 381
21                Dixon, Illinois  61021
22
23
24
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1           MR. REIBEL:  Bronkema?
2           MR. BRONKEMA:  Yes.
3           MR. REIBEL:  McKinney?
4           MR. McKINNEY:  Yes.
5                    (By voice vote five ayes.)
6           MR. REIBEL:  Five voted yes.
7           MR. McKINNEY:  Motion passed.
8           MR. REIBEL:  This will go to the Planning
9      and Zoning Committee on May 12th at 1 o'clock in


10      the afternoon at the Sheriff's Department
11      training room; and to the County Board on May
12      18th at 5:30 in the evening right here at the
13      Farm Bureau.
14                    (The hearing was concluded at
15                     7:34 p.m.)
16
17
18
19
20
21
22
23
24
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STATE OF ILLINOIS   )
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In the Matter of the Petition
              of
John and Dina Bearrows, Flagg Township
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               Examined on this 29th day
               of April A.D. 2010
               before the Ogle County
               Zoning Board of Appeals
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1           MR. McKINNEY:  Next item of business.
2           MR. REIBEL:  Next order of business is to
3      consider the request filed March 15th, 2010 of
4      John and Dina Bearrows, P.O. Box 420, Rochelle,
5      IL for a Special Use Permit in the AG-1
6      Agricultural District to allow an auction
7      facility on property described as follows and
8      owned by the Petitioners:
9           Part of the SE1/4 of the SE1/4 Section 8


          Flagg Township 40N, R1E of the 3rd P.M.,
10           Ogle County, IL, 4.19 acres, more or less.


          Property Identification Number:
11           24-08-400-0006.


          Common Location:  10786 East Fowler Road.
12           For the record, a sign was posted along
13      the frontage of the premises indicating that a
14      zoning hearing is to be held.  All adjoining
15      property owners to the petition have been
16      notified by certified mail and a legal notice
17      was published in the Thursday, April 1st issue
18      of the Rochelle Newsleader again notifying the
19      public of the hearing this evening and the
20      specifics of the petition.
21           Under the Staff Report, a copy of which is
22      on file and the Board Members have received, the
23      site is located on the north side of East Fowler
24      Road at the northeast corner of the intersection
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1      of East Fowler Road and the Burlington Northern
2      Santa Fe Railroad tracks.
3           The existing land use, the site contains a
4      60 foot by 144 foot building and gravel parking
5      area.  The remainder of the site is in
6      grass/open area.
7           The surrounding land use and zoning, the
8      site is located in an area that contains a
9      mixture of residential and agricultural uses.


10      Land adjacent to the north, south and east of
11      the site is in agricultural use -- crop land --
12      zoned AG-1 Agricultural District.  The land
13      adjacent to the west is in large-lot residential
14      use zoned AG-1.
15           Zoning history, the building on site was
16      constructed in 1998 -- under Zoning Certificate
17      No. 461-98NA -- as a machine shed for storage of
18      farm equipment.
19           Special Information:  Public utilities,
20      none.
21           Transportation, Fowler Road is a seal coat
22      surfaced road under the jurisdiction of Flagg
23      Township.
24           Physical characteristics, the site is
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1      located in an area of gently sloping terrain.
2      The site is well drained, and contains no mapped
3      wetlands or floodplain.  According to the Ogle
4      County Digital Soil Survey, soil types on the
5      site are:  440B - Jasper loam, 2 to 5 percent
6      slopes, and 742B - Dickinson sandy loam, loamy
7      substratum, 1 to 5 percent slopes.
8           These soil types contain the following
9      characteristics:  Both soils are classified as


10      "Prime farmland"; both soil types are rated as
11      being "Somewhat limited" for septic fields due
12      to slow water movement; both soils have no
13      flooding or ponding potential, and depth to
14      seasonal saturation is greater than 78 inches.
15           Under the LESA program, the LESA score of
16      180.5 indicates a Low rating for protection.
17      Land evaluation being
18      86.5.  Site assessment,
19      94.
20           According to the Illinois Department of
21      Natural Resources, the Illinois Natural Heritage
22      Database contains no record of listed threatened
23      or endangered species, Illinois Natural Area
24      Inventory sites, dedicated Illinois nature
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1      installation of an approved water supply for
2      operation.
3           Signed by William L. Hatfield, Acting
4      Director of Environmental Health.
5           That's all I have.
6           MR. McKINNEY:  Nothing from the Township?
7           MR. REIBEL:  No.
8           MR. McKINNEY:  Okay.  There's three
9      conditions that I would like to also submit on


10      this petition, and I'll explain them later:
11      That there be no parking of vehicles and/or
12      trailers along the roadway or within the
13      right-of-way of Fowler Road from the
14      Petitioner's driveway east to the railroad
15      tracks.  That's basically because when you're
16      driving west on Fowler Road you can't see what's
17      on the other side until you're up and over the
18      railroad tracks.  If you have got vehicles
19      parked along the roadway people -- and that's a
20      deep ditch on both sides -- people are going to
21      be walking on the road.  And even if he has
22      people standing outside to move them in to the
23      parking lot, once the auction starts and
24      somebody comes late -- especially with a trailer
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1      preserves, or registered land and water reserves
2      in the vicinity of the project location, and the
3      consultation process with IDNR is terminated.
4           At the April 22nd, 2010 meeting of the
5      Regional Planning Commission Mr. Conn made a
6      motion to approve No. 3-10 SU.  Seconded by
7      Mr. Poole.  The motion carried unanimously by
8      roll call vote.
9           I have a letter on file from the Ogle


10      County Health Department which reads:  It is the
11      opinion of the Ogle County Health Department
12      that the Special Use application for an auction
13      barn at 10786 East Fowler Road would be subject
14      to the installation of a private sewage disposal
15      system.  The owner of this property has a right
16      to request a variance providing all the
17      justification as to why a variation be granted,
18      and this information will be reviewed and
19      considered within the constraints of the code in
20      the permitting process.  An auction barn meets
21      the intended criteria of the code requiring the
22      installation of a private sewage disposal
23      system.  In addition, the required private
24      sewage disposal system would necessitate the
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1      -- they may not want to pull in to where there's
2      a hundred or so cars.
3           Second one is:  All auction sales shall be
4      conducted from within the building site.  I want
5      to add:  Except for vehicles and/or any other
6      large gasoline-type items, like lawnmowers, that
7      shouldn't be started up inside the building.  At
8      most auctions people are going to want to know
9      if the lawnmower or tractor or the car runs.


10           The third item is:  That there shall be no
11      sales of live animals.
12           This is a public hearing, so I'll
13      entertain a motion to go into a public hearing.
14           MR. BRONKEMA:  So moved.
15           MR. McKINNEY:  Been moved.  Is there a
16      second?
17           MR. ANDERSON:  I'll second.
18           MR. McKINNEY:  Maury's moved, Randy's
19      seconded to go into a public hearing.  All those
20      in favor signify by saying aye.
21                    (All those simultaneously
22                     responded.)
23           MR. McKINNEY:  Any opposed say nay.
24           Motion passed.
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1           Mr. Tess, is Mr. Bearrows also going to be
2      testifying?
3           MR. TESS:  Yes, and Mr. Reinke also will
4      be testifying, if you want to swear him in at
5      the same time.
6           MR. McKINNEY:  Yes, if you will all come
7      up and I'll swear you in.
8           MS. MAAS:  Mr. McKinney, if I may, for the
9      record, my understanding is that Attorney Tess


10      has not filed an appearance, and I just wish to
11      make an objection of him making a statement on
12      behalf of the Petitioner because of the lack of
13      an appearance.
14           MR. TESS:  There's no appearance required
15      on behalf of the Petitioner, Mr. Chairman.  I
16      did talk with Mr. Reibel this afternoon, the
17      regulations don't require an actual appearance
18      on behalf of the Petitioner.  The Petitioner has
19      a right to be represented by counsel.
20           There is a requirement there be an
21      appearance for an attorney on behalf of an
22      objector only.
23           MR. McKINNEY:  I believe you're correct,
24      let me check.
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1           MR. TESS:  Thank you.  I am going to waive
2      any opening, and I want to give you a little bit
3      of information and just let Mr. Bearrows talk
4      really.
5           Before I do that, I'm going to give you
6      something I'd like to admit into evidence.  I
7      have a copy for everyone.
8           MR. McKINNEY:  So this will be
9      Petitioner's Exhibit 1?


10           MR. TESS:  1.  I want to apologize, I was
11      running out of ink.
12           MR. BRONKEMA:  Actually the machine was.
13           MR. McKINNEY:  Maybe if there's a printer
14      in the auction, buy it.
15           MR. TESS:  As Petitioner's Exhibit 2, we
16      do have a petition we would like to submit as
17      well.
18           MR. McKINNEY:  About how many names are on
19      this petition?
20           MR. TESS:  156 or 57, you'll have to
21      excuse my counting.
22           MR. McKINNEY:  So over 150?
23           MR. TESS:  Yes, sir.
24           MR. McKINNEY:  These are all people from
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1                    (A discussion was held off
2                     the record.)
3           MR. McKINNEY:  That's correct.
4           Okay, so is Dina going to testify also at
5      this time?
6           MS. BEARROWS:  (Shakes head.)
7       DAVE TESS, JOHN BEARROWS and DAVE REINKE,
8      being first duly sworn, testified as follows:
9           MR. McKINNEY:  All give your names and


10      addresses.
11           MR. TESS:  I'll start.  I'm Attorney Dave
12      Tess, T-E-S-S.  I am an Ogle County attorney.
13           MR. BEARROWS:  John Bearrows,
14      B-E-A-R-R-O-W-S.  I'm at 10333 Clara Avenue,
15      Rochelle.
16           MR. REINKE:  David Reinke, R-E-I-N-K-E,
17      10730 East Fowler Road, Rochelle, 61030.
18           MR. TESS:  Just for the Board's
19      consideration, this is Dina Bearrows, the other
20      Petitioner.
21           MR. McKINNEY:  I always wanted to get my
22      next door neighbor under oath.
23           Okay.  Go ahead and tell us about your
24      petition.
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1      the Fowler Road area?
2           MR. TESS:  Not necessarily.  Most -- some
3      are, some are not.  But Mr. Bearrows will
4      explain to you that there's an awful lot of them
5      that are from the three subdivisions in the
6      area.
7           MR. McKINNEY:  Okay.
8                    EXAMINATION
9      BY MR. TESS:


10 Q.   I'd like to first just let John kind of tell
11      the Board in general what he does.
12           Go ahead, John.
13 A.   Okay.  We purchased the property back last fall
14      for the use as an auction barn and it had been
15      used as that, and we never really thought about
16      anything with the zoning.  And Mike called me
17      one day and said that, you know, it really
18      doesn't apply -- because we came by and saw your
19      sign and you're having auctions there and it
20      doesn't qualify so you need to get a special
21      use.  So we filed the petition for that, that's
22      what brought us here.
23           When we purchased the property we made a
24      lot of -- made quite a few improvements to the
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1      property:  concrete floor, heat, lined the
2      inside with tin, put lighting in.  And we have
3      always had -- we have had -- I don't know how
4      many auctions we have had since we have been out
5      there, probably 10 maybe I would guess.
6           After talking to Mike --
7 Q.   Go back and just tell them what you're doing
8      out there, as opposed to the site.  You have
9      been in business --


10 A.   Been in business 35 years.  And we do a lot of
11      auctions on site.  We do a lot of estate
12      auctions on site.  We got into the business in
13      1975 with former Ogle County Board Member Howard
14      McCanley (phonetic).  And I worked with Howard
15      until he got sick in 1989 and subsequently
16      passed away in 1991, and that's when I bought
17      the business.
18           We do a lot of farm auctions on site.  We
19      do a lot of real estate auctions on site.  When
20      I started in 1975, I always wanted to have a
21      building that we could take household goods in
22      to have sales but just never could do it and
23      could never find the right spot.  So when this
24      one became available, we wanted to be able to
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1      and serviced by port-a-pots, same as we do at
2      all our auctions.  Big John has always provided
3      port-a-pot services for us.
4           Basically that's it.
5 Q.   Prior to you purchasing it, you indicated it
6      had been used for auctions?
7 A.   Yes.
8 Q.   You had used -- other auction companies had
9      used it?


10 A.   Yes.
11 Q.   There also had been a couple construction
12      companies in there; is that correct?
13 A.   Yes.
14 Q.   And you purchased the property from actually
15      Flagg Construction; is that correct?
16 A.   (Nods head.)
17 Q.   Prior to that Mike Voelker (phonetic) had
18      operated his construction company out of it?
19 A.   Correct.  In this photo you can see, the one
20      that -- the overview that shows the building you
21      can see a lot of stuff in the back; that stuff
22      is all gone.  That was culvert material and
23      catch basins and piles of dirt and stuff
24      stacked.  You can see behind the building and
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1      have maybe three or four or five people's
2      merchandise that are our clients.  And this is
3      not -- this can't be confused with the Chana
4      sale barn, which is a consignment; in other
5      words, you can go up Tuesday morning and drop
6      off something to sell.  That's not what this is
7      for.  This is our clients only.  We haul the
8      stuff in, we set it up inside the building.  The
9      outside area is kept virtually clean.  There may


10      be a hay rack sitting there at some point or a
11      trailer, but there's very little sitting
12      outside.  It's all done inside, if we can.
13           Basically we have probably, on average,
14      two -- two sales a month, maybe three on a
15      Saturday at the building.  I know the month of
16      May, we have got one this Saturday.  You are all
17      welcome to come out and take a look at it if you
18      want to.  We have one this Saturday, that's the
19      only one we have in the building in May.  I
20      don't think we have any scheduled in June in the
21      building.  We do have a couple scheduled in July
22      already that we scheduled quite awhile back.  So
23      basically that's what we do.
24           We have -- currently the building is used
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1      that's -- all that's gone.
2           There is a small berm in the back edge
3      that was some dirt that the previous owner left,
4      and we made it into a berm and just sloped it
5      off.
6 Q.   You won't be storing anything outside the
7      building?
8 A.   No.
9 Q.   Occasionally maybe an auction trailer will sit


10      outside for the evening or something, but for
11      the most part no outside storage?
12 A.   No.  Right now there's a skidster trailer
13      sitting outside, which is an 18-foot skidster
14      trailer on the side.  We try to set everything
15      on the side or in the back so it's really not in
16      plain view.
17 Q.   Now, the -- you have been in business for 35
18      years; is that correct?
19 A.   Yes.
20 Q.   You're a licensed real estate broker; is that
21      correct?
22 A.   Yes.
23 Q.   You have, from time to time, been called upon
24      to appraise property; is that correct?
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1 A.   Many times.
2 Q.   What, if any, opinion do you have as to what
3      affect you're going to have on the values of the
4      other properties around you?
5 A.   Well, from the standpoint of just the
6      appearance of it I think we would have to help
7      it.  It's definitely cleaned up from what it
8      was.  So I guess I -- maybe I'm a little
9      partial, but I think it would have to help it.


10 Q.   You're actually going to have less traffic; is
11      that correct?
12 A.   Yes.
13 Q.   The prior owner also ran a trucking company out
14      of there; is that correct?
15 A.   Semis and trailers.
16 Q.   You had an opportunity to talk with some of the
17      owners, and they indicated they're glad to see
18      these gone; there's going to be less traffic?
19 A.   Yes.
20 Q.   Do you have some plans as far as landscaping
21      and so forth?
22 A.   We do.
23 Q.   What are you going to do?
24 A.   We're going to try to put some -- can I go back
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1           Part of that is on the left side, if
2      you're looking at it on the left side there's an
3      arrow that goes there and comes back around.
4      What we thought was if we put in a drive around
5      that back side we can then facilitate some
6      car/vehicle/trailer combination if somebody
7      comes to the sale with a trailer, which they
8      occasionally do, get those on the back side and
9      not have them on the road.


10 Q.   You're referring to Page 2 on Petitioner's
11      Exhibit No. 1, and on the left-hand side is the
12      arrow, and that's going to be an area for cars
13      with trailers and trucks with trailers?
14 A.   Correct.
15 Q.   When you are talking about trailers, you're
16      talking about household trailers?
17 A.   Yes, I am not talking semitrailers.
18 Q.   People are going to come in and pick up a couch
19      or pick up something of that nature?
20 A.   Right.
21 Q.   By doing this -- and you have worked, you said,
22      with Sam Tesrow, who is the engineer with the
23      City of Rochelle?
24 A.   I wasn't working with him, I don't want to
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1      to that drawing again?
2 Q.   Yeah.
3 A.   If you look at that drawing, on the overhead
4      there's a dotted line which kind of -- this came
5      up with talking to Mike several conversations --
6 Q.   You're referring to this map here.
7           He's referring to Petitioner's Exhibit 1.
8           MR. McKINNEY:  Page 2.
9 A.   Right.  You can kind of see within that -- and


10      I don't -- I got a black and white one.  You can
11      kind of see within the red dotted line that that
12      is roughly the existing parking area.  And our
13      goal is to get all the cars off of Fowler Road.
14      Your no parking issue was a great idea.
15           Our issue is to increase that parking lot
16      to the next dotted line, which is kind of a blue
17      line, and extend that all the way down to the
18      east end so we can get -- currently we have got
19      about the capacity for 80 cars on site and we
20      hope -- and I talked to Sam Tesrow at the City
21      of Rochelle to determine square footage, and we
22      can come up by doing this extension
23      approximately 248 cars total, which I think is
24      going to be way more than we are going to need.
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1      mislead anybody.  I just called him to get some
2      ideas on what the square footage would be to
3      calculate how much parking we would have.
4 Q.   In doing that with him, you believe that you
5      could move from 80 parking spaces currently to
6      225?
7 A.   Yes.
8 Q.   When you turn to the third page of your
9      Petitioner's exhibit -- and that's a view


10      looking east on Fowler Road at 9:30 in the
11      morning for the Springmeyer (phonetic) auction
12      on April 24th; is that correct?
13 A.   That's correct.
14 Q.   And that's a -- the Springmeyer auction, Dedee
15      Springmeyer, that was an estate auction, she
16      sold off her property?
17 A.   That wasn't an estate auction.  She moved to
18      town.  She was a retired school teacher and
19      moved into a townhouse and had a lot of stuff to
20      get rid of.
21 Q.   Okay, so that's a typical auction for you on a
22      Saturday morning?
23 A.   Right.
24 Q.   Is this a typical crowd in which you might see?
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1 A.   I'd say it was pretty -- pretty typical.
2 Q.   Now, there are some vehicles on the roadway;
3      this is what you're trying to alleviate?
4 A.   Yes.
5 Q.   You acknowledge that at this time you have had
6      cars to the roadway?
7 A.   Absolutely.
8 Q.   And you're going to alleviate that by
9      increasing the parking?


10 A.   Yes.
11 Q.   Turning to Page 4 of your Petitioner's Exhibit,
12      again this is a view looking west and this is in
13      front of your facility; is that correct?
14 A.   Correct.
15           MR. McKINNEY:  This would be looking east
16      towards the railroad tracks.
17           MR. TESS:  Page 4.
18           MR. SWORD:  Page 4.
19           MR. BEARROWS:  Yours might be out of
20      order.
21           MR. McKINNEY:  That's the railroad track,
22      that's east.
23           MR. REIBEL:  Yeah, I agree.
24           MR. TESS:  I think we might have them
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1      auction, and you're going to be able to more
2      than double the size of your parking; is that
3      correct?
4 A.   Yes.
5 Q.   Now, the second -- what I have as the second to
6      last page of this exhibit, identified as Fowler
7      Road looking east at 3:10 p.m., 4/24,
8      Springmeyer, that's the end of the auction?
9 A.   That was after the auction was over.  The guys


10      were cleaning up and sweeping up, and I just
11      walked out and took a picture, and I noticed the
12      time and I thought it would be a good thing to
13      know what time we were done with a typical
14      auction.  Everybody was gone by 3:10.
15 Q.   Your auctions are typically held on Saturday;
16      is that correct?
17 A.   Yes.
18 Q.   That's the typical day, starting early and
19      being done by 3:10?
20 A.   Yes.
21 Q.   There will be an occasional Friday night
22      auction, sometimes your farm sale auctions are
23      on Friday night; is that correct?
24 A.   Yes, if it's a land auction.
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1      switched around.
2           MR. McKINNEY:  This picture here.
3           MR. SWORD:  Yeah, that's east.
4           MR. McKINNEY:  You're looking at the
5      railroad tracks.
6           MR. TESS:  I had that as Page 3,
7      Mr. Chairman.  I think the pages are just
8      switched.  I think if you'll turn the page
9      you'll find it.


10           MR. McKINNEY:  On mine it's the page
11      before.
12 Q.   (BY MR. TESS) Okay, and again, it is typical
13      that you have got cars on the roadway there; is
14      that correct?
15 A.   On that side, yes.
16 Q.   And, again, when you look at those two pages
17      you're looking at maybe, you know, 15 cars; is
18      that correct?
19 A.   I didn't count them.
20 Q.   But that's going to be easily alleviated with
21      the increase in your parking?
22 A.   Absolutely.
23 Q.   Turning again the page, we have got a couple of
24      pictures of your parking area for that typical
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1 Q.   Again, looking at this picture looking east, I
2      think that gives you a good view of what the
3      Chairman has suggested as some additional
4      conditions talking about coming -- looking east
5      but coming west along over the railroad tracks
6      towards your facility.  Do you have any
7      objection to the condition that he's indicated,
8      that there be no parking on that north side of
9      the road or on that roadway --


10 A.   Absolutely not.
11 Q.   -- west of that?
12           And you would work with posting no parking
13      signs --
14 A.   Very much so.
15 Q.   -- and you would go along with that condition?
16           As to the condition regarding sales
17      outside the facility, right now all of your
18      sales are conducted inside; is that correct?
19 A.   Correct.
20 Q.   And you do have an occasional vehicle that's in
21      an estate sale that you do auction off; is that
22      correct?
23 A.   Yes.
24 Q.   And you have an occasional lawnmower, things of
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1      that nature, from time to time a wagon may have
2      something on it that's too big to get in the
3      door; is that correct?
4 A.   Yes.
5 Q.   But other than those limited incidents, your
6      sales are inside?
7 A.   Basically, yes.
8 Q.   And for that purpose, you have no objection to
9      the Chairman's recommendation for this


10      condition?
11 A.   As long as those gas vehicles are accepted,
12      yes.  We don't like to bring those in.  And most
13      of these sales that we do in this building, when
14      I say we average two or three -- in April we
15      have had four because the early spring months,
16      the late fall through the winter, that's when
17      our majority is going to be.  Come summertime
18      we're typically on site; it's rare that we're
19      inside, we are typically outside.
20 Q.   Have you ever auctioned live animals at this
21      site?
22 A.   Never.
23 Q.   And you have no intention of doing so?
24 A.   Never.
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1      impact to the community?
2 A.   I do, I definitely think it will.  And I think
3      we have had some instances in the last couple
4      sales that we have had some people come up and
5      talk to us about -- that are coming from the
6      east, people come out there because they enjoy
7      it, they come out, they spend money in Rochelle.
8           We have got somebody here tonight from
9      Oregon.  I didn't realize they were from Oregon.


10      You know, we only know them as No. 17.  But he
11      came up to me, and I said whereabouts are you
12      from; he said, Oregon, he said, we love going
13      over there.  They do a lot of traveling, and it
14      brings some revenue in.
15 Q.   Going to go back to this parking real quick,
16      Mr. Bearrows.  When you look at, again,
17      Petitioner's Exhibit 1 and the second page of
18      that, that aerial view, to the northeast of you
19      immediately adjacent is the railroad track; is
20      that correct?
21 A.   Yes.
22 Q.   And across from that is farm ground; is that
23      correct?
24 A.   That's correct.
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1 Q.   You have no objection to the Chairman's
2      condition as to live animals?
3 A.   No.
4 Q.   Couple other things just to touch base on.  You
5      haven't had any drainage problems on the
6      property; is that correct?
7 A.   No, I have not.
8 Q.   And there is an existing septic and water on
9      the facility; is that correct?


10 A.   Yes, there is.
11 Q.   And you understand and you have had
12      conversations with the health department and you
13      know that that has to be worked through with him
14      and that has to comply with his regulations?
15 A.   Had a great conversation with him, and going to
16      work with him on that because he said that
17      really doesn't apply to this.
18           MR. REIBEL:  That's Keith Hatfield you're
19      referring to?
20           MR. TESS:  Yes.
21           MR. BEARROWS:  Bill.
22           MR. REIBEL:  Bill Hatfield, I'm sorry.
23 Q.   You believe that this facility and what you're
24      doing out there is going to have a positive
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1 Q.   And you have not had any contact with that
2      gentleman?
3 A.   No.  And actually, if you look at one of those
4      photos, which is the east parking lot, if you
5      look at that photo you can get an idea how high
6      that railroad track actually is.  It's above the
7      cars.
8 Q.   To the south of you is also farm ground; is
9      that correct?


10 A.   Correct.
11 Q.   Immediately south that farm -- that ground is
12      currently farmed by William Page; is that
13      correct?
14 A.   That's correct.
15 Q.   You had an opportunity to talk with Mr. Page?
16 A.   Yes.
17 Q.   And he has indicated that he has no objection
18      to this and there will be no interference with
19      his operation?
20 A.   None whatsoever.
21 Q.   Immediately to the west of you on this exhibit
22      you can see a residence, just the edge of a
23      residence; is that correct?
24 A.   Uh-huh.
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1 Q.   Who lives there?
2 A.   That's Mr. Reinke.
3 Q.   And he's here to testify on your behalf as to
4      that residence; is that correct?
5 A.   Uh-huh.
6 Q.   You're going to ensure that -- as to this farm
7      ground and access that there will also be an
8      access for that farm ground to access in and out
9      of those areas; is that correct?


10 A.   Yes.
11 Q.   Up and down Fowler Road, if there's something
12      further down the road obviously you think that
13      problem is going to be resolved by your parking?
14 A.   Right.
15 Q.   But you're certainly going to take every effort
16      you can not to block it?
17 A.   Absolutely.
18 Q.    You used to farm; is that correct?
19 A.   Yes, I did.
20 Q.   And when you get to a field, you want to get in
21      the field and go to work?
22 A.   Yes, you would.
23 Q.   You're certainly going to appreciate that?
24 A.   Yes, I will.
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1      to them.
2           We had residents in Cherry Hill; Deer
3      Creek, which is on the south side of Fowler just
4      a half mile west of us; Hickory Ridge, which is
5      behind them.  So we tried to hit the three main
6      subdivisions.  And the two residences right next
7      to us, the first adjacent is Dave, and Dave
8      signed that; and the gentleman just to the west
9      of him too, Mr. -- is it Kurth (phonetic) I


10      believe, he signed it as well, had no issues.
11 Q.   Within a quarter mile of your facility there
12      are two residences; is that correct?
13 A.   That's correct.
14 Q.   One of those is here to testify on your behalf
15      today and the other has signed this petition in
16      favor; is that correct?
17 A.   Yes.
18 Q.   In addition to that now, down Fowler Road to
19      the west of you is, in fact, Cherry Hill
20      Subdivision; is that correct?
21 A.   That's correct.
22 Q.   And Deer Creek Subdivision?
23 A.   Correct.
24 Q.   Both of these are high-end residences; is that
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1 Q.   There's decent ingress and egress out of this
2      facility, there's two roads in and out right
3      now?
4 A.   Two drives, and the parking lot is put in for
5      -- obviously they had semis running in and out
6      of there before, so it's a heavy road.
7 Q.   Ingress and egress, fully culverted, culverts
8      are working fine?
9 A.   Yes, sir.


10 Q.   Now, we passed -- we talked about your
11      Petitioner's Exhibit 2, which is this list of
12      individuals.  How did that come about?
13 A.   I felt that I had to have something to show
14      support from various types of people:  One was
15      obviously the neighbors.  We like to have all
16      the neighbors onboard, and everyone that I
17      talked to that signed the petition was very much
18      in favor of us.  And we thought we should also
19      maybe solicit at the auction for people to sign
20      it, because those people not only attend our
21      auctions but they attend other people's
22      auctions.  So if they see something we're doing
23      that they don't like, they wouldn't support and
24      sign that petition; that's why we opened it up
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1      correct?
2 A.   Yes.
3 Q.   And across from Cherry Hill is Hickory Ridge;
4      is that correct?
5 A.   Across behind Deer Creek is Hickory Ridge.
6 Q.   Further south?
7 A.   Yes.
8 Q.   Again, another high-end subdivision?
9 A.   Very much so.


10 Q.   A lot of those individuals have signed this
11      petition; is that correct?
12 A.   Yes.
13 Q.   You can't say that you have got them all but
14      you got a lot of them, and to your knowledge
15      there's been no objections whatsoever from
16      anybody in those subdivisions; is that correct?
17 A.   Not that I'm aware of, no.
18 Q.   There's -- you had an opportunity to also check
19      with the road commissioner; is that correct?
20 A.   Spoke to Scott Sebecks (phonetic) today and --
21      because I wanted to see if he had any feedback.
22      He never really said anything about it, so I
23      thought I'd call him.  And Scott had no
24      objection.  In fact, he stopped in my office
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1      then later on and we were talking, and he signed
2      the petition as well.  He had no objection to
3      it.
4 Q.   So he's, indeed, signed your petition, has
5      indicated he has no objection of the activities
6      out there as road commissioner?
7 A.   Right.
8 Q.   As to any of the regulations, County
9      regulations, you're going to comply with all the


10      regulations?
11 A.   I believe I'll have to.
12           MR. TESS:  I have no further questions.
13           MR. McKINNEY:  On the petition some of the
14      names are highlighted in yellow.
15           MR. BEARROWS:  I don't know why that is.
16           MR. TESS:  Actually, Mr. Chairman, I
17      started to try and locate all of the individuals
18      that live very, very close by there and I
19      just -- it -- I wasn't sure of all the names and
20      who they were so I -- it was my intent to try
21      and highlight everyone that was in Cherry Hill
22      and Deer Creek very, very close, and it just
23      wasn't working out.
24           MR. McKINNEY:  I see your mom signed it.
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1      touched that either.
2           MR. BEARROWS:  That's the proposed area.
3      Where that blue dot goes all the way to the
4      east, that's where we're proposing.
5           MR. BRONKEMA:  You still feel you got
6      enough room for septic fields?
7           MR. BEARROWS:  There's already one there.
8           MR. BRONKEMA:  Oh, there's one there,
9      okay.


10           MR. McKINNEY:  But as of right now you're
11      planning on using port-a-pots?
12           MR. BEARROWS:  That's all we have been
13      using is port-a-pots.  And we did -- after I
14      talked to --
15           MR. REIBEL:  Bill.
16           MR. BEARROWS:  No, the other guy at the
17      health department.
18           MR. REIBEL:  Jerry.
19           MR. BEARROWS:  I was talking to Jerry, and
20      we talked a little bit about the port-a-pots and
21      he agreed and said that we should get a handicap
22      port-a-pot, and so that's what we did, we
23      ordered one of those.  I think it's going to be
24      there tomorrow.  But we will have a handicap
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1           MR. BEARROWS:  Yeah, I was thankful for
2      that.
3           MR. McKINNEY:  At the end of the sale do
4      you usually have people on or near Fowler Road
5      help direct traffic out so -- since you have two
6      driveways so you're not going to have any
7      accidents?
8           MR. BEARROWS:  We haven't had any because
9      we haven't had everything in there but, I mean


10      that's all stuff Mike can give us some direction
11      on too.
12           MR. McKINNEY:  Okay, and Mr. Tess has
13      already asked you about any problems with the
14      conditions that I proposed, so.
15           MR. BEARROWS:  None whatsoever.
16           MR. McKINNEY:  Does anybody have any
17      questions?
18           MR. BRONKEMA:  I guess my question is you
19      got a lot more green area there.  What's -- you
20      can probably make a lot more parking if you
21      wanted to.  Like the circle drive, you could
22      eliminate that and, you know, square that right
23      off and use that area.  Plus there's a lot of
24      area to the east there, looks like you haven't
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1      port-a-pot there as well.  And in the front
2      there will be four handicap stalls there by the
3      edge of the building, I think 22 by 16 each.
4           MR. McKINNEY:  I was just going to ask if
5      you were going to have any handicap parking.
6           MR. BEARROWS:  Absolutely.
7           MR. TESS:  There's restrooms in the
8      facility and they'll be improved?
9           MR. BEARROWS:  There's been some


10      improvement with them now.  They will be further
11      improved, but that will be as he comes into
12      compliance with the health department.
13           MR. McKINNEY:  Being at quite a few of
14      your auctions, I know you have a food wagon
15      vendor.  Is this vendor -- are you going to be
16      having the vendor -- will they be set up outside
17      or will it be placed inside?
18           MR. BEARROWS:  Actually through the
19      wintertime she has a small -- she's actually
20      here tonight in support of us -- and she has a
21      small little concession trailer that she has
22      inside the building in the separate shop part
23      and separate from where the auction's taking
24      place.
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1           MR. McKINNEY:  I know you have done a lot
2      of sales at Hickory Grove Center in Rochelle.
3      How will this be a benefit over using Hickory
4      Grove, which is right in town where people are
5      closer?
6           MR. BEARROWS:  One of the big benefits is
7      with this building -- actually at the Hickory
8      Grove they -- the Vince Carney Theater built a
9      stage in there, so it took about a third of that


10      floor away.  So you either had to haul the
11      furniture up on the stage or you would try to
12      haul the small up on stage, and there wasn't
13      room for people to get up there.  And there was
14      no railing around it.  We just elected not to
15      use it because of health and safety issues.  We
16      started using the lower part of the floor, which
17      the square footage was so small compared to what
18      we have now.
19           The ability to set up -- they typically
20      would let us into Hickory Grove on either Friday
21      morning or maybe Thursday afternoon to set up
22      for a Saturday sale.  When you have as much
23      stuff, when you put two or three people's stuff
24      together you can't -- you can't have time in one
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1      somebody that's moving out of a little
2      one-bedroom apartment that's going into a
3      nursing home, they don't know what else to do
4      with it, they don't have enough for their own
5      sale, so you combine that with maybe three or
6      four other people's stuff.
7           MR. McKINNEY:  Your office is inside the
8      City of Rochelle but your auctions are going to
9      be out on Fowler Road?


10           MR. BEARROWS:  Correct.
11           MR. McKINNEY:  Where will the sales tax be
12      sent?
13           MR. BEARROWS:  There is no sales tax when
14      you're doing -- like an open consignment sale at
15      Chana charges sales tax, but when you're doing
16      an in -- if I come and do an auction, this is
17      really -- this building is really treated no
18      different than if I pick up your merchandise and
19      take it to Hickory Grove.  I'm just doing your
20      sale.  Or if you have a small sale and you say,
21      go ahead and have it at my place but I don't
22      really have a lot so if you get somebody else
23      that wants to bring stuff in, so we combine two
24      at your house, that's all this building is.
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1      day to get it all set up.  You need more than
2      just one day to come in there and set it up,
3      make it look nice.
4           MR. McKINNEY:  So that's a hardship if you
5      were having to still do it at Hickory Grove?
6           MR. BEARROWS:  It is.
7           MR. TESS:  Simply not big enough.
8           MR. BEARROWS:  No, it's not big enough,
9      that's the bottom line.


10           MR. TESS:  One of the things that you're
11      alleviating by having it at a larger facility is
12      having a lot of individual sales at individual
13      houses both in the country and in the city where
14      you're creating more traffic problems, more
15      difficulties, as opposed to putting them all
16      together having one sale at one site at one
17      time.  You can also eliminate and provide a
18      better service to people because you're reducing
19      their costs, their advertising costs and so
20      forth.
21           MR. BEARROWS:  The advertising cost has
22      gone up so much.  And in order to make a sale
23      work -- and Mr. Hopkins is very well aware of
24      this -- you got to have more stuff.  This allows
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1           Now, if you -- if we were to have an
2      auction where we sold new merchandise or we
3      would do an open consignment where it's just
4      open to everybody, then you would have to charge
5      sales tax.  I don't -- I'm not planning on doing
6      any open consignments.
7           MR. McKINNEY:  Okay.  Any other questions
8      from the Board?
9           MR. BRONKEMA:  I guess I'm looking at two


10      doors.  Say something happened in the building,
11      now I know there's a big door there, but if the
12      electricity is not working you're not going to
13      get it open.
14           MR. BEARROWS:  The center door is 40 foot
15      and it's a manual slide sideways.  So if
16      something happens you can open up 40 foot of
17      that side wall, which is -- you'll have 30 foot
18      on each side of that.  When you open up the 40
19      foot, that back part of that building is 108 I
20      believe.  You'll have a 40-foot opening, so
21      you'd have roughly 30 foot on each side.
22           MR. McKINNEY:  This building has to be
23      inspected by -- I guess the Fire District Fire
24      Marshal, I mean for occupancy load?
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1           MR. TESS:  It will be.  He's going to
2      comply with all the codes, all the County codes
3      and local codes.
4           He's already improved the building by --
5      you have put in -- you have eliminated the
6      gravel walkways, it's all concrete inside, you
7      steel sided the inside walls; is that correct?
8           MR. BEARROWS:  That's correct.
9           MR. TESS:  New lighting, all new lighting


10      in the facility, all new electric in the
11      facility to accommodate the lighting; is that
12      correct?
13           MR. BEARROWS:  That's correct.
14           MR. McKINNEY:  Any other questions?
15           I understand we have a letter of
16      appearance, is that Mr. Haas?
17           MR. REIBEL:  Yes, Mr. Haas, Steve Haas,
18      and Attorney Deb Maas.
19           MR. McKINNEY:  Who wants to go first?
20           MS. MAAS:  I'll go first.
21           MR. McKINNEY:  At this time you can only
22      ask questions, you cannot testify.
23           MS. MAAS:  Correct.
24                    EXAMINATION
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1      clarify that:  I didn't look at something like
2      two weeks before I bought this.  It's been over
3      the past several years I have looked at various
4      spots.
5 Q.   You indicated that you believe in your opinion
6      that you can double the amount of parking?
7 A.   I'm sorry, I couldn't hear you.
8 Q.   You indicated earlier that you believe you can
9      double the amount of parking at this location?


10 A.   Yes, I do.
11 Q.   Have you consulted with any engineers as far as
12      capacity for the parking?
13 A.   Yes, under oath I stated that I talked to Sam
14      Tesrow with the City of Rochelle.
15 Q.   I guess I understood you to indicate that that
16      was an informal contact, you didn't actually
17      formally hire him as your engineer.
18           MR. TESS:  I'm not sure what the relevancy
19      is.  The question is whether or not he's talked
20      to someone as to whether or not he can increase
21      this, that's what his testimony was, and he
22      verified that he talked to an engineer.  Whether
23      he hired the engineer or not --
24           MR. McKINNEY:  Mr. Tesrow is a licensed
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1      BY MS. MAAS:
2 Q.   Mr. Bearrows, what was the year that you
3      acquired the property?
4 A.   2009.
5 Q.   2009?
6 A.   Yes.
7 Q.   And if I understood you correctly, when you
8      acquired the property you intended the use to be
9      to conduct the estate auctions at this site?


10 A.   Yes.
11 Q.   And what alternative locations did you consider
12      prior to the purchase of this particular parcel?
13 A.   Looked at some in Rochelle.  Part of the
14      problem in Rochelle was sometimes when you found
15      a building you had parking that was going to
16      interfere with other businesses that were next
17      to that, so parking was an issue there.
18 Q.   At the other locations what was the parking
19      capacity?
20 A.   I have no idea.
21 Q.   Was it more, less or similar to what you have
22      now?
23 A.   I guess if I don't know how many it was I can't
24      answer if it was more or less.  I guess I can
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1      engineer?
2           MR. BEARROWS:  Yes.
3           MR. McKINNEY:  I mean he's not a road --
4      or a bridge type engineer, he's a civil
5      engineer?
6           MR. BEARROWS:  Right.
7 Q.   (BY MS. MAAS) You don't have any plats that
8      he's prepared on your behalf; is that correct?
9 A.   No.


10 Q.   For sales that would occur in the evening
11      hours, what lighting is available?
12 A.   Well, if they're going to be inside there would
13      be 12 -- I believe there's 12 high bay mercury
14      vapor lights that you can have on if the door is
15      shut.  And obviously if you're in a steel
16      building it doesn't matter if it's day or night,
17      it's going to be dark in there if you shut all
18      the steel sides.  So the lights we have on are
19      the same in the day as at night.  But we
20      typically don't do an evening auction, we don't
21      typically do that.
22 Q.   What outdoor lighting is there?
23 A.   There's security lighting -- same as it has
24      been, I haven't changed that -- on the south
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1      side of the building.
2 Q.   Is that outside the doorway?
3 A.   It's right over top of the door I guess.  It's
4      in that picture.
5 Q.   Is there any lighting in the parking areas?
6 A.   Yeah, it's a vapor light on the front of the
7      building.
8 Q.   So there's one light on the front of the
9      building?


10 A.   One light.
11           MR. McKINNEY:  You don't have any parking
12      lot lights -- poles?
13           MR. BEARROWS:  I don't have a parking lot
14      yet.
15           MR. TESS:  Just answer the question.
16      There's no other lights.
17 Q.   Do you plan on having some bathroom facilities
18      in the building?
19 A.   It does.  None that we have used for the
20      public.  We have used port-a-pots.
21 Q.   The bathroom facilities that are there
22      presently, can you describe that for us:  is it
23      one toilet, one sink, five toilets?
24 A.   There's a toilet, there's a lavatory, and
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1      we have testified that there is a septic system
2      there and there is, you know, water there.  We
3      understand that that's going to have to come
4      into compliance with the health department.
5      That's really not an issue for this Board.
6           MR. McKINNEY:  Do you have any other
7      questions?
8           MS. MAAS:  Yes.
9           Do you reside on the premises where the


10      business is conducted?
11 A.   No.
12 Q.   How many employees do you have in your
13      business?
14 A.   Nine -- no, there's more than that.  There
15      might be 10 or 11, some part-time.
16 Q.   Are any of your employees relatives?
17 A.   Yes.
18 Q.   Are any in your immediate family:  a parent,
19      sibling or child?
20           MR. TESS:  Again, I'm going to object.
21      This is fine information but, again,
22      Mr. Chairman, I'm not sure what the relevancy is
23      as to these proceedings of any of these
24      questions.
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1      there's a shower and a sink.
2           MR. McKINNEY:  Did you install the septic
3      field or was it already there?
4           MR. BEARROWS:  That was already there when
5      I bought it.
6 Q.   On your, I believe it was Petitioner's
7      Exhibit 1, your photographs --
8           MR. McKINNEY:  These?
9           MS. MAAS:  Yes.


10           I believe it was Page 2 that you had an
11      outline of the -- a diagram of the concept plan.
12           MR. McKINNEY:  Here you go.
13 Q.   Could you draw on this where the septic field
14      is located?
15 A.   I can't.  I didn't put it in.
16 Q.   Do you know where the septic field is presently
17      located?
18 A.   No, I do not.
19 Q.   Do you know how old the septic field is, what
20      year it was installed?
21 A.   It has to be -- can't be any older than '98,
22      when the building was built I would say.
23           MR. TESS:  We have testified -- I'm going
24      to object to her line of questioning.  I mean,
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1           MR. McKINNEY:  Can you tell me the
2      relevancy --
3           MS. MAAS:  Yes.
4           MR. McKINNEY:  -- where you're going to go
5      with this?
6           MS. MAAS:  In addressing the Board, the
7      request is for a Special Use Permit for an
8      exception to be allowed in AG-1 zoning district.
9      In order for the use to be allowed under a


10      Special Use Permit, as is identified in the
11      Staff Report, there are three possible
12      classifications that this could fit into.  One
13      is livestock auction sale yards.  He's already
14      indicated that he won't conduct livestock sales
15      or auctions, so that does not apply.
16           The second one identified in the Staff
17      Report was a contractor or construction
18      facility.  He has indicated he's not engaged in
19      the construction business or general contractor
20      work.
21           The third classification is as a small
22      business, which is defined in the zoning
23      regulations -- and this is what the Board needs
24      to consider in determining whether or not to
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1      recommend this use to the County Board -- a
2      small rural business is defined as commercial
3      enterprise conducted within the rural area which
4      is subordinate at all times to agricultural and
5      residential uses in the area and is owned and
6      operated by a land owner that also resides on
7      the premises where the business is conducted.
8      It goes on in its definition to include that an
9      SRB, a small rural business, shall:  One, employ


10      two or fewer persons; Two, be conducted from an
11      accessory building; Three, provide service to
12      the area that attracts tourists or travelers;
13      and, Four, supplement the County's tax base.
14           So some of my questioning is going to or
15      is directed at whether or not the use that's
16      conducted or that would be continued to be
17      conducted qualifies under this definition of
18      small rural business.
19           MR. McKINNEY:  Okay.  There's many
20      businesses in the county that the owner of the
21      business does not live at that site and has
22      either relatives working for them or
23      non-relatives.
24           MR. REIBEL:  What the Staff Report is
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1      for April you said you had four auctions; is
2      that right?
3 A.   I believe that's right.
4 Q.   Do you know how many auctions you had in
5      January?
6 A.   I think one.
7 Q.   Do you remember how many in February and March?
8 A.   No.
9           MR. McKINNEY:  Let me just ask, do you


10      have some months where auctions are out there
11      every weekend?
12           MR. BEARROWS:  April was every weekend, I
13      believe it was every weekend.
14           MR. McKINNEY:  That was an unusual month?
15           MR. BEARROWS:  Yeah.  We would -- I don't
16      think we could have a Saturday and a Sunday
17      auction there, it would only be one, because by
18      the time you haul the stuff in -- you can't have
19      a sale on Saturday and haul it in and set up and
20      have another sale on Sunday.
21           MR. McKINNEY:  Plus you may be having farm
22      sales around the county.
23           MR. BEARROWS:  On site around the county
24      we can, yeah, that's correct.
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1      saying, the point is that not specifically --
2      although not specifically listed, the use that
3      Mr. Bearrows is applying for is very similar to
4      the other listed uses.  No, it doesn't meet the
5      strict definition of a small rural business.  It
6      is very similar to a contractor shop.  I mean,
7      he's a contractor, people contract with him to
8      hold auctions.  Livestock, sales yard and
9      auction barns; well, he has an auction barn.  So


10      similar to other listed uses.
11           The question you have to ask yourself is
12      what's the most appropriate zoning category for
13      this use:  is it as a special use in AG-1 or is
14      it -- the only other alternative would be a
15      business district or industrial district.  So
16      that's the point of the Staff Report application
17      regulations.
18           MR. BRONKEMA:  I'm sure they wouldn't be
19      very happy with industrial out there.
20           MR. REIBEL:  Business or industrial
21      district would probably not fit in very well.
22           MR. McKINNEY:  Any other questions?
23 Q.   (BY MS. MAAS) Can you -- you have indicated
24      earlier that for certain other months, I believe
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1 Q.   (BY MS. MAAS) Are you able to give a range when
2      the weather is good as far as what the
3      approximate number of people might be in
4      attendance, versus when the weather is bad what
5      the minimum number might be?
6 A.   I'm not sure what your question is.
7 Q.   How many people generally attend an auction,
8      one of your auctions?
9 A.   Typically, like the one we had on the 24th, was


10      I think a hundred and --
11           MS. GOCKEN:  150, that's what came to
12      ours.
13 Q.   That was when it was raining and the weather
14      wasn't quite so nice.  So when the weather is
15      nice does the number go any higher?
16 A.   It's hard to say.  I mean, there's no barometer
17      to judge that by I guess.
18           MR. McKINNEY:  I think some of these
19      questions are kind of irrelevant, because
20      there's no way he knows how many people are
21      going to be coming to every sale.
22 Q.   Do you know what the capacity of your building
23      is?
24 A.   I'm sorry, the what?
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1 Q.   The building has never been inspected, right,
2      for this use?
3 A.   I --
4           MR. TESS:  No.
5 A.   Not that I know of, no.
6 Q.   Do you have any idea what the maximum number of
7      people the building might hold is?
8           MR. BEARROWS:  Mike, you can come closer
9      to that than I can.


10           I don't know.
11           MR. REIBEL:  I don't know.  I haven't been
12      there.
13           MR. BEARROWS:  Who would inspect that?
14           MR. REIBEL:  Fire Marshal maybe.
15           MR. TESS:  Fire Marshal.  They're going to
16      indicate what the numbers are, and you are going
17      to comply with whatever those numbers are?
18           MR. BEARROWS:  Yes.
19 Q.   (BY MS. MAAS)  Mr. Bearrows, is it correct that
20      you're the Flagg Township Planning Commissioner?
21 A.   I'm on the Flagg Township Planning Commission.
22      I'm not the planning commissioner, but I'm on
23      the Planning Commission.
24 Q.   How long have you been in that capacity?
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1      and I have to stop and think between this
2      meeting and the City's because Township's rules
3      would be different than the County's, be
4      different than the City's.
5           MR. FREEBERG:  She just said something
6      about it being zoned rural residential.  The
7      paperwork I got, the current zoning is AG-1.
8           MR. REIBEL:  That's correct.
9           MS. MAAS:  I'm referring to the Flagg


10      Township Zoning.
11           MR. McKINNEY:  Flagg Township Zoning.
12           MR. FREEBERG:  Flagg Township Zoning.
13           MR. McKINNEY:  They may have in their
14      Comprehensive Plan that this area should be
15      zoned residential.
16           MS. MAAS:  The Flagg Township has their
17      own Comprehensive Plan.
18           MR. McKINNEY:  It has to go by what the
19      County's zoning is.  You can't have two
20      different types of zoning, a township zoning and
21      a county zoning, for the same property.  It has
22      to refer to the County.
23           MS. MAAS:  It -- right, it's part of the
24      Comprehensive Plan for Flagg Township in terms
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1 A.   Too long.  Maybe four years, five years.
2           MR. TESS:  Again, I don't understand the
3      relevance.
4           MR. McKINNEY:  This really doesn't have
5      anything to do with the petition, unless you can
6      argue that.
7           MS. MAAS:  I think it goes to his
8      knowledge of the zoning ordinances and that he
9      put the cart in front of the horse --


10           MR. TESS:  Again --
11           MS. MAAS:  -- and that also in that
12      capacity that he would know that the zoning for
13      the property is rural residential.
14           MR. TESS:  Again, none of that is
15      relevant.  We're here today to fix the problem
16      and address these issues and move forward.  None
17      of these are relevant to ask of this Board.
18      There's no violations that he has been cited
19      with, none of that.  We're here now asking for
20      the appropriate zoning permit and to move
21      forward.
22           MR. McKINNEY:  I work for the City of
23      Rochelle.  I'm not on the Planning Commission,
24      but I'm the clerk for the Planning Commission,
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1      of their future land use.
2           MR. McKINNEY:  Any other questions?
3 Q.   (BY MS. MAAS) Do you have an independent well
4      to service the building?
5 A.   No.
6 Q.   And is there -- what is the water service
7      presently to the building?
8 A.   It's a shared well with the neighbor that's
9      going to testify tonight, Mr. Reinke.


10 Q.   Do you have a written shared well agreement
11      with Mr. Reinke?
12 A.   No.
13           MR. BRONKEMA:  I don't think that has
14      anything to do with our zoning either.
15           MS. MAAS:  I don't have anything further.
16           MR. McKINNEY:  Do you have any other
17      questions?
18           Steve, do you have any questions?
19           MR. HAAS:  Let me consult a minute.
20           MR. McKINNEY:  Okay.
21           MS. MAAS:  Nothing further.
22           MR. McKINNEY:  Nothing further.
23           Since Mr. Funk is here, Chairman of the
24      Planning Commission, tell us how -- what the
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1      discussion was at the Planning Commission, since
2      this is actually a business, it's not
3      residential or, you know, a home.
4           MR. FUNK:  I guess I'll have to refer to
5      the minutes for that.
6           MR. McKINNEY:  Okay.  Was there any
7      discussion opposing this, that it didn't come
8      within the Comprehensive Plan?
9           MR. FUNK:  Basically there was no


10      discussion in regard to objections at all.  It
11      appears to be compatible with the area.  We set
12      about to question the parking on Fowler Road,
13      which has been resolved.  None of the members of
14      the Planning Commission had any objection.  And,
15      of course, we do not have any -- any other
16      witnesses or any objectors that come before us.
17      But it meets all the requirements basically of
18      the AG-1, and that seemed to be no problem with
19      our Members.
20           MR. McKINNEY:  Okay.  Anybody else have a
21      question for Mr. Funk and how they handled it at
22      Planning?
23           Okay.  Any other questions or any other
24      statements?
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1 Q.   Immediately to the west, okay.  Do you have any
2      objection to what John has proposed as to the
3      Special Use Permit for the property?
4 A.   No, sir, I have no objection.
5 Q.   Has there been an improvement since John has
6      purchased the property?
7 A.   It's -- yeah, it's cleaned up, kept mowed, kept
8      presentable.
9 Q.   Has there been a decrease in traffic since he's


10      been there?
11 A.   In truck traffic and stuff like that, yes,
12      considerable.
13 Q.   Okay.  He's cleaned up the outside, there's no
14      outside storage like there was before?
15 A.   No.
16 Q.   And you don't have any problem with the shared
17      well at this point in time?
18 A.   No, sir.  I had a shared well with Mike Voelker
19      after he built the shed, and actually he didn't
20      use much water, but when the Mulholen (phonetic)
21      boys owned it, why, they had their trucks there
22      and they asked if they could share the well and
23      no problems.
24 Q.   You don't anticipate anything from
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1           MR. TESS:  No, sir.
2           MR. McKINNEY:  Okay.  Is there anybody
3      here --
4           MR. TESS:  I'd like to have --
5           MR. McKINNEY:  -- that wishes to testify
6      in favor of the petition?
7           And you have already been sworn in, so you
8      want to --
9           MR. TESS:  Come on up here, Dave.


10                     DAVE REINKE,
11      being previously duly sworn, testified as
12      follows:
13                      EXAMINATION
14      BY MR. TESS:
15 Q.   State your name, Dave.
16 A.   David Reinke.
17 Q.   Dave, where do you live?
18 A.   Just west, adjoining John's property there.
19 Q.   If we look at Petitioner's Exhibit 1, Page 2,
20      does that look familiar to you?
21 A.   Yes, sir.
22 Q.   Can you point -- is that your residence
23      immediately --
24 A.   That would be my residence right there, yes.
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1      Mr. Bearrows?
2 A.   No, sir.
3 Q.   He'll use it a lot less than anybody else has
4      used it?
5 A.   Yes, sir, quite a bit less I think.
6           MR. TESS:  I don't have any other
7      questions.
8           MR. McKINNEY:  Anybody have any questions?
9           MS. MAAS:  I just have one, just a


10      question of clarification.
11                    EXAMINATION
12      BY MS. MAAS:
13 Q.   When you said that you believe the traffic has
14      decreased, you were referring to the trucking
15      traffic?
16 A.   Yes.  There's a lot of truck traffic there.
17      They had a trucking outfit sharing the land next
18      door, and most of the traffic went east.
19 Q.   So in terms of vehicular traffic, cars --
20 A.   Vehicular traffic, it's basically one day a
21      week.  And it is a pretty busy road on average
22      anyhow.
23 Q.   In terms of vehicular traffic, it has increased
24      when there are auctions?
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1 A.   Just when there are auctions, yes.
2           MS. MAAS:  Nothing further.
3           MR. McKINNEY:  Any other -- any other
4      things you wish to testify to?
5           MR. REINKE:  No, sir.
6           MR. McKINNEY:  Okay.  Thank you.
7           Is there anybody else here that wishes to
8      be sworn in to testify in favor?
9           Come forward.


10                  HAROLD STROMBERGER,
11      being first duly sworn, was examined and
12      testified as follows:
13           MR. McKINNEY:  Give Callie your name and
14      address.
15           MR. STROMBERGER:  My name is Harold
16      Stromberger, H-A-R-O-L-D S-T-R-O-M-B-E-R-G-E-R.
17      I'm at 101 St. Francis Drive in Dixon.  I'm a
18      resident of Oregon.
19           MR. McKINNEY:  Okay.  Have a seat.
20           MR. STROMBERGER:  I'm not sure if any of
21      you or the attorney here has attended an auction
22      held in a neighborhood.  It is quite traumatic.
23      You have got cars all over on lawns -- I mean
24      not on lawns, but on the sides of the street.
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1      congestion is off the city streets, and that is
2      important.
3           And from my point, I think it's a better
4      circumstance than having it on someone's front
5      lawn in a community where there's cars all over
6      and, you know, congestion in the neighborhood
7      where there's kids playing and stuff.  But
8      that's basically what I have observed in six
9      years, and that's pretty much it.


10           MR. McKINNEY:  Thank you.
11           MR. STROMBERGER:  Any questions?
12           MR. McKINNEY:  I take your number is 17?
13           MR. STROMBERGER:  No, on occasion when I
14      walk in everybody panics because I'm usually
15      late and they think the auction should have
16      started 10 minutes ago.  But I have been to
17      auctions in the City of Chicago, and I guarantee
18      you once somebody comes out here that they do
19      enjoy the atmosphere a lot more.
20           Do people eat out here?  Yeah.  There's
21      one very attractive redheaded lady that comes
22      out here and I feed her out in town, plus a lot
23      of her friends are starting to come out.  So
24      that draws revenue to the area.
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1      You have got a lot of congestion and probably,
2      you know, a hazard in many, many ways.  Whereby,
3      having an auction barn you're taking all that
4      traffic and everything off of the residential
5      streets and you're committing it to a given
6      area.
7           When people come into an auction -- I have
8      been out here six years -- they arrive
9      piecemeal, and when you leave it's not like a


10      theater where everybody bails out on to the
11      street, because people are loading stuff in
12      their cars, they're gradually leaving.
13           I have been here six years, as I said.
14      Some of my friends come out from Naperville.
15      They enjoy the atmosphere, if you will, and I
16      think there's a definite positive point to
17      having it as an auction barn.
18           As far as the parking, I can attest to the
19      Hickory --
20           MR. McKINNEY:  Hickory Grove.
21           MR. STROMBERGER:  Yeah.  That's a joke.
22      You're winding all over trying to find a parking
23      space, where at least with John you have got a
24      place where you can park.  I think a lot of
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1           And that's it.
2           MR. McKINNEY:  Do any of the Board Members
3      have any questions?
4           Mr. Tess, do you have any questions?
5           MR. TESS:  No, sir.
6           MR. McKINNEY:  I'm sorry, Deb?
7           MS. MAAS:  No, I don't have any.
8           MR. McKINNEY:  Anybody else that wishes to
9      testify in favor of the petition?


10           Please come forward.
11                    KRISTIN HICKEY,
12      being first duly sworn, testified as follows:
13           MR. McKINNEY:  Give her your name and
14      address.
15           MS. HICKEY:  Kristin Hickey, H-I-C-K-E-Y.
16      1143 Steward Road, Steward, Illinois, 60553.
17           MR. McKINNEY:  Okay.
18           MS. HICKEY:  I just would like to support
19      the auction house.  I have been to many auctions
20      there, and I take my kids there and we have a
21      good time.  And most of the time after the
22      auctions me and my family usually eat in
23      Rochelle and then go shopping in Rochelle.
24           And I have known John and Dina Bearrows
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1      for a long time, and they are good people that
2      love their community and they do a lot for the
3      community, and they would be people that I would
4      want to have a business there and, you know, I
5      think they're great.
6           I have been to a lot of the auctions that
7      were at the Hickory Grove Center, and like was
8      stated before, it is kind of a mess because you
9      have to remember when you're there you're also


10      sharing a parking lot with the apartments that
11      are there and the gym and the restaurant.  And a
12      lot of times people come in and they leave and
13      they don't -- you know, they don't stay in
14      Rochelle then.
15           So I guess that's all.  I just support it,
16      so.
17           MR. McKINNEY:  Thank you.
18           Any questions from the Board?
19           Mr. Tess?
20           MR. TESS:  No, sir.
21           MR. McKINNEY:  Ms. Maas?
22           MS. MAAS:  No.
23           MR. McKINNEY:  Thank you.
24           Anybody else wishes to testify in favor of
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1      where you reside, where you're at relative to
2      the Bearrows auction barn?
3 A.   I actually own property kitty corner to the
4      auction barn.  I'd like to show everybody on the
5      map here.
6 Q.   Is this all right if I mark this?
7 A.   I need to give that back to the person I got it
8      from, but they have a map of this.
9           This is the map that you have in your


10      file; is that right, Mike?
11           MS. MAAS:  Do you have a copy of the Flagg
12      Township --
13           MR. REIBEL:  I do.  I don't have it with
14      me.
15           MR. McKINNEY:  We have got a map.  Is your
16      property on this map here?
17           MS. MAAS:  On the Flagg Township map, this
18      one, that's the triangle for Mr. Bearrows'
19      property.
20           And then can you identify where you are
21      at?
22           MR. HAAS:  We're right here on the
23      triangle.
24           MR. McKINNEY:  Are you on the east side of
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1      the petition?
2           Seeing none, is there anybody here that
3      wishes to testify opposing the petition?
4           MS. MAAS:  We do, Mr. Chairman.
5           MR. McKINNEY:  Okay.  Let me swear you
6      both in.
7             STEVE HAAS and DEBORAH MAAS,
8      being first duly sworn, testified as follows:
9           MR. McKINNEY:  Give her your names and


10      addresses.
11           MR. HAAS:  Steve, S-T-E-V-E, Haas,
12      H-A-A-S, 1101 Turkington Terrace, Rochelle,
13      Illinois, 61068.
14           MS. MAAS:  Deborah, D-E-B-O-R-A-H, Maas,
15      M-A-A-S, Smith, Hahn, Morrow and Floski, P.C.,
16      129 South Fourth Street, Oregon, Illinois,
17      61061.
18           MR. McKINNEY:  Okay.
19           MS. MAAS:  I think I'll have Mr. Haas
20      speak first and then I'll make a statement in
21      summary.
22                    EXAMINATION
23      BY MS. MAAS:
24 Q.   Mr. Haas, could you please state your name,
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1      the railroad tracks?
2           MR. HAAS:  South side.
3           MR. McKINNEY:  South.
4           MS. MAAS:  South from Bearrows.
5           MR. McKINNEY:  South from Bearrows.  On
6      the east or west side of the railroad track?
7           MR. HAAS:  West side.
8           MR. McKINNEY:  So you're on the same side?
9           MR. HAAS:  We're actually kitty corner to


10      his driveway.
11           Also noted on this map is the proximity
12      along the way here of Deer Creek, Hickory Ridge,
13      all within a quarter mile of his property.  The
14      newer subdivision, Cherry Hills is right along
15      in this area -- get my bearings again.  It's
16      weird how they do this.
17           Okay.  We're up here on Fowler Road.  This
18      whole green area is Hickory Ridge and Deer
19      Creek.  This is John Bearrows' property right
20      here.  The newest subdivision is this green
21      area, Cherry Hills.  John's property is right
22      here.  Fowler Road is not a main road, it's more
23      of a country blacktop road.
24           It's interesting to note that Deer Creek
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1      here, the last of the development is along this
2      road.  Homes along this road seem to be less
3      desirable because of traffic and noise and they
4      -- homes would actually look onto the road, so
5      traffic is a problem here in my opinion.  I'm
6      not an expert on roads or anything like that.
7 Q.   One thing, can you describe for the Board any
8      disturbance to the residential settling that's
9      caused by the use of the property for an auction


10      site?
11 A.   You definitely have the increased traffic.
12           The Comprehensive Plan here, everything in
13      yellow is future residential:  his property on
14      Fowler Road is future residential; the property
15      next to it, future residential; the property
16      right across, future residential; right next to
17      the future residential, already a subdivision;
18      future residential to the west of the
19      subdivision; current subdivision that's in green
20      here, abuts up to planned -- I guess it's
21      planned or future land use plan is what it's
22      called.  All this is residential (indicating).
23 Q.   Let me ask you this question:  You heard
24      Mr. Reinke indicate that the vehicular traffic
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1 A.   Yes, it is.  You can see that part of the
2      parking is actually on the road.  And it's a
3      very unique situation -- I forget who mentioned
4      that -- you see the railroad crossing there.  We
5      have cars all the way backed up to there.  That
6      is what I would consider a blind railroad
7      crossing.  We have pictures to illustrate that.
8 Q.   On this photograph that you're referring to --
9      this is Page 3 of what I have referred to as


10      Objector's Exhibit 1 -- is this looking to the
11      east?
12 A.   This is looking to the east from the auction
13      facility.
14 Q.   Okay, and so when you say it's a blind spot, to
15      clarify what you're referring to, is that when
16      you're driving on Fowler Road going west, so
17      approaching this there's an incline?
18 A.   Yes, at the railroad crossing.
19 Q.   You feel that someone approaching, coming from
20      the west would not see this vehicular traffic
21      along the road?
22 A.   Definitely not.
23 Q.   You feel that it would pose a public safety
24      hazard?
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1      does increase on days where there are auctions.
2      What is it that you observed about the traffic
3      or congestion on Fowler Road when there is
4      auctions conducted?
5 A.   It's a very dangerous situation.
6           And would you want me to show some
7      photographs of that?
8 Q.   Yes.  Did you bring some?
9 A.   I actually have some for everybody on the Board


10      here.
11           MR. McKINNEY:  Are you going to be
12      submitting these as exhibits?
13           MS. MAAS:  Yeah.  Just want one for the
14      file.
15           MR. HAAS:  I don't know if I have one for
16      everybody.
17           MR. McKINNEY:  I'll share with Mr. Reibel
18      and they can share on each side.
19 A.   I think the first one I would like to show --
20      put a couple right here.  Need one or two over
21      there.
22           This is the day of auction that John was
23      talking about.  Have parking along the road.
24 Q.   Is that April 24th?
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1 A.   Definitely.
2           MR. McKINNEY:  I have a question here.
3           MR. HAAS:  Yes.
4           MR. McKINNEY:  You understand that we put
5      a condition on this, and one of the conditions
6      we put on this is that no parking signs would be
7      put up between his -- from his two driveways to
8      the east to the railroad tracks?
9           MR. HAAS:  Is that on both sides of the


10      property?
11           MR. McKINNEY:  Yes.
12           MR. HAAS:  What about the west sides of
13      his property, to put up no parking?
14 Q.   (BY MS. MAAS) Let me have you identify, is
15      there -- when you're traveling westbound on
16      Fowler Road between Mr. Bearrows' property and
17      Mr. Reinke's property, is there a creek with a
18      bridge that is perpendicular to Fowler Road?
19 A.   Yes.
20 Q.   Does the road narrow at that juncture?
21 A.   Yes.
22 Q.   And this, you feel poses, an additional public
23      safety concern?
24 A.   Yes.
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1           MR. SWORD:  Can I ask a question?
2           MR. HAAS:  Yes.
3           MR. SWORD:  Do you live out there at the
4      property?
5           MR. HAAS:  No.
6           MR. SWORD:  You live in town?
7           MR. HAAS:  Yes.
8           MS. MAAS:  He is an adjacent landowner.
9           MR. SWORD:  Yes, I understand that.


10           MR. FREEBERG:  When did you buy the land?
11           MR. HAAS:  When did I buy the land?
12      Probably 15 to 20 years ago.
13 Q.   (BY MS. MAAS) Then let me have you identify,
14      Mr. Haas, for the Board, would you like to see
15      continued rural residential development in this
16      area?
17 A.   Definitely not -- I'm sorry, definitely yes.
18 Q.   Okay, and do you feel that allowing the auction
19      barn would have a negative effect or impact on
20      the rural residential character of this area?
21 A.   Yes, I do.  I think common sense would dictate
22      here that the property values would be lower.
23      We're looking at -- this is prime subdivision
24      land that I own.  The County and Mike should be
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1 Q.   Let me raise one other safety issue:  Is the
2      distance between Mr. Bearrows' -- you have
3      inspected the site, you have been there?
4 A.   Right.
5 Q.   The distance between the edge of his parking
6      lot and those railroad tracks, would you
7      approximate that at about a football field's
8      length?
9 A.   Yes.


10 Q.   So it's not a significant amount of distance
11      between the location where the gathering of
12      people is going to be and the railroad tracks?
13 A.   Looks like there's about 10 cars that can park
14      there, or less in that distance.
15           To answer, go back to your question that
16      you asked -- kind of got interrupted,
17      sidetracked -- why would you not limit parking
18      then on the west of the parking facility on the
19      road?  He's saying that he will have off-road
20      parking.  Why would a stipulation not be to
21      limit -- have no parking on this road?  And the
22      reason I think you should consider that -- and I
23      have talked to Mr. Sebecks himself and he has
24      given me permission to erect no parking signs.
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1      able to say yes or no to this.  Hickory Ridge
2      actually has a temporary cul-de-sac butting up
3      to my property for a road that will go through
4      that if my property is subdivided.  My property
5      is the next property in line next to Hickory
6      Ridge and Deer Creek.  And these houses would
7      face in this area -- get my bearings again --
8      right here.  The cul-de-sac is a temporary one
9      which is platted, and actually built is designed


10      for a road going through here and out to Flagg
11      Road.
12           The County also in the Comprehensive
13      Plan -- not a -- a concept plan that we did
14      probably five years ago asked for an exit on
15      Fowler Road.  They wanted two exits.  That exit
16      would dictate homes being built with their back
17      yards almost facing the auction barn.  So on
18      Sundays, Friday night these people are going to
19      be living in a residential area going outside to
20      have a nice barbecue and they're going to have
21      all the congestion, they're going to have the
22      noise of the auction selling cars and lawnmowers
23      outside.  Friday night there's no lights on the
24      parking lot for safety.
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1 Q.   You're referring to the road commissioner of
2      Flagg Township?
3 A.   The road commissioner.
4           I guess I would think the County, as part
5      of their stipulations, would have to put up no
6      parking signs.  I don't want to pay for them.
7      Why would --
8           MR. McKINNEY:  Mr. Bearrows has agreed to
9      put up no parking signs.


10           MR. HAAS:  Would that be west of the
11      property, or are you just talking east?
12           MR. McKINNEY:  How does that read,
13      Mr. Reibel?
14           MR. REIBEL:  Should be no parking of
15      vehicles and/or trailers along the roadway or
16      within the right-of-way of Fowler Road.  With
17      the permission and cooperation of the Flagg
18      Township Highway Commissioner, no parking signs
19      should be installed aligning the Fowler Road
20      frontage.
21           MR. McKINNEY:  So the Township road
22      commissioner would be the one that would be
23      directing Mr. Bearrows where the no parking
24      signs would have to be placed.
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1           MR. HAAS:  So if I understand this right
2      -- you can clarify this -- we are saying there
3      will be no parking on Fowler Road, including
4      property that I own?  Is that the way I'm
5      interpreting that?
6           MR. McKINNEY:  Yeah, you're to the --
7           MR. HAAS:  -- west.
8           MR. McKINNEY:  You're towards the tracks,
9      aren't you?


10           MR. SWORD:  Southwest.
11           MR. HAAS:  Did you want me to show you on
12      this map?
13           MR. REIBEL:  His property is here
14      (indicating).
15           MS. MAAS:  He's south of Mr. Reinke.  Make
16      more sense?
17           MR. McKINNEY:  Okay.
18           MR. SWORD:  Where do you propose he has
19      this business, in town where he has had it
20      before in the past --
21           MR. HAAS:  Yes.
22           MR. SWORD:  -- where many people live and
23      enjoy their back yards, and kids are running
24      around?
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1      you need to call Mike Reibel and say, hey,
2      what's going on with this, this was built as a
3      machine shed, they're using it for this.  That
4      probably would have been stopped.
5           But what we're doing now is just
6      continuing, saying well, whatever this person
7      wants, we're able to do because he spent some
8      money on it.  But he went in with his eyes wide
9      open.  As a licensed real estate broker, if he


10      was representing a buyer for that property and
11      that buyer told him I am going to put in an
12      auction house --
13           MR. TESS:  Mr. Chairman, I'm going to
14      object to all this.  None of this is relevant.
15      None of this has anything to do with what this
16      Board's decision is.  Any intent -- nonintent is
17      a nonissue.  The only issue here is with the six
18      criteria.  We have met the six criteria.  What's
19      happened before that, how it happened is not an
20      issue.  We can sit here all night and listen to
21      this, but it's not an issue for this Board to
22      consider.
23           MR. McKINNEY:  Rebuttal?
24           MS. MAAS:  I think it is a relevant
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1           MR. HAAS:  Hickory Ridge has community
2      events all time.  There's also empty industrial
3      buildings in Rochelle because of the economy,
4      that would be ideal for an auction facility.
5           This whole area, according to the Flagg
6      Township residential land use plan, is
7      residential.  All the sudden we're looking at
8      spot zoning after the fact.  Because, you know,
9      when this first started happening out there --


10      and you look at John, who is the chairman I
11      think of this Planning Commission, he's also a
12      licensed real estate broker, he should have
13      known that when he put -- bought this piece of
14      property he should have went for the proper
15      permits, which he did not.  So now he's asking
16      forgiveness and not permission.  He's asking
17      forgiveness, not permission in a future concept
18      plan of residential.
19           MR. SWORD:  What do you propose this
20      property be used for?
21           MR. HAAS:  It was originally built for,
22      according to the tax codes, a machine shed.
23           One thing I have learned through this
24      process, you know, if you're not happy about it
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1      consideration in terms of how he got to where he
2      is.  I mean, Mr. Bearrows' statement was that
3      he's making a request for a Special Use Permit
4      because he was contacted by the zoning
5      administrator.  You know, I think part of our
6      argument in the objection to the continuation of
7      the use is that he is not seeking the
8      appropriate zoning classification.
9           I don't want to interrupt Mr. Haas, but I


10      can just go in and make my points for you
11      because I realize --
12           MR. McKINNEY:  I guess my ruling on this
13      line of questioning -- or continuing this is
14      Mr. Bearrows, under testimony, stated he didn't
15      build the building, it was already there, and
16      there was auctions that had been done in this
17      building before him, so he may have thought that
18      it was already approved, I don't know.
19           MS. MAAS:  He may have, but I would look
20      at it this way:  If I were buying that property
21      and there is a building there and they were
22      using it for auctions, I would be charged with
23      the knowledge of the zoning laws.  Even if I
24      were a practicing a bankruptcy attorney, they
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1      would charge me with that knowledge in putting
2      the cart before the horse.
3           MR. TESS:  It's not --
4           MS. MAAS:  So Mr. Bearrows should also,
5      likewise be charged with that knowledge not only
6      in his capacity as a real estate -- dealing with
7      real estate, selling it, and assisting other
8      buyers in rezoning issues, but also in his
9      capacity as a participant on the Flagg Township


10      Planning Commission.
11           MR. McKINNEY:  Okay.  Your testimony is so
12      noted, but if we can move on.
13           MS. MAAS:  Sure.
14           Okay.  Are there any other hazards or
15      public safety concerns that you want to identify
16      for the Board?
17           MR. HAAS:  Well, it's interesting that
18      John has -- after operating this since November
19      without the proper credentials, is finally
20      looking at doing something with ADA.  He's
21      talking about a port-a-potty, and it seems that
22      he does not have the expertise whether he needs
23      one, two, three or four port-a-potties there.
24      But he's also finally putting up some handicap
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1      the present authorized use is as a machine shed.
2           MR. McKINNEY:  Okay.  This was done in
3      1999.
4           MR. HAAS:  I think if you look at the date
5      in the -- you have to look back to the summary
6      of assessed values, look back, 2010.
7           MR. McKINNEY:  Okay.
8           MR. HAAS:  Do you want me to show you
9      where that is?


10           MR. McKINNEY:  No, that's okay.
11           MR. HAAS:  That is not 1995; it is a 2010.
12           MR. FREEBERG:  Was there a grievance -- I
13      heard something about a trucking company?
14           MR. HAAS:  Yes, and I have no knowledge of
15      that.
16           MR. FREEBERG:  Did you protest that?
17           MR. HAAS:  Nobody brought -- it's
18      interesting, as a landowner -- I'm glad you
19      brought this up -- I thought that the proper
20      zoning was there, and that's why I say I have
21      learned a lot is when you don't think something
22      is quite kosher you should call.
23           It's interesting that you would bring that
24      up, because in John's case I held him to an
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1      parking signs, which should have been there
2      since day one.  That also almost indicates to me
3      that he is trying to fly through the radar.
4           We have here the building -- which I
5      obtained the appraisal, the actual property
6      record, the tax assessor's code for this
7      property, and we indicate in yellow here that it
8      is a machine shed.  It was a machine shed that
9      was sold to him with a gravel floor, which now


10      he has a cement floor with drainage in it which
11      has no proper permits for a drain.
12           There is no exit signs inside the building
13      during the auction.
14           MS. MAAS:  I would submit to you a copy of
15      the building permit when the building was zoned,
16      and the authorized activity is as a machine
17      shed.  It is a part of the public record, and
18      Mr. Bearrows had access to it when he purchased
19      the property, as well as when he commenced the
20      use.
21           MR. McKINNEY:  Just because it's a machine
22      shed, is built as a machine shed, it doesn't
23      mean that you can't use it for other items.
24           MS. MAAS:  No, but it's identifying that
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1      extra level of expertise because he's a licensed
2      real estate broker.  So if he's starting an
3      auction business in that building, his license
4      would dictate that he should know that that's
5      not possible without the Special Use Permit.
6           MR. McKINNEY:  I guess I'm just trying to
7      figure out how this is relevant to what the
8      Standards are?
9           MR. HAAS:  He asked me a question and I


10      think I directly answered it.
11           MR. FREEBERG:  That's your opinion.  Do
12      you have any documentation that his license
13      requires that?
14           MR. HAAS:  That a license broker would --
15      no, that's my opinion, but I think common sense
16      would dictate that.
17           MS. MAAS:  If I may, I just wanted to make
18      a few points:  First, that the proposed use as
19      an auction site is inconsistent with the Ogle
20      County Comprehensive Plan.  I believe Mr. Funk
21      indicated there wasn't any discussion at the
22      Regional Planning Commission meeting; that's
23      correct, I was told that we were not able to
24      speak that night, that they don't usually take
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1      comments, so I saved my comments for tonight.
2           But I did want to make you aware that
3      there was not any discussion by the Regional
4      Planning Commission as to whether or not the use
5      is consistent with the Ogle County Comprehensive
6      Plan; and it is not.  The Comprehensive Plan --
7      this area lies within Sub-Area 4, which is
8      specified as residential under the Comprehensive
9      Plan.  So it's inconsistent with the County's


10      plan.
11           Number 2, it's also, as we previously
12      identified, inconsistent with the Flagg Township
13      land use map which identifies this area as rural
14      residential.
15           MR. McKINNEY:  I want to add or make a
16      statement.  You said under the Comprehensive
17      Plan this is -- doesn't make it for residential.
18      Under the Comprehensive Plan for the County it's
19      under AG.  The zoning will still be AG with a
20      special use.  And we have -- we have to go by
21      the County's Comprehensive Plan.
22           MS. MAAS:  Okay, what I'm referring to is
23      planning sub areas are identified as -- it is
24      Planning Sub-Area 4 identifies Flagg Township,
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1           The third point I wanted to make is what I
2      alluded to earlier, is that you have before you
3      a request for an exception for a special use
4      within AG-1, and I think what you as a Board
5      needs to decide is does this use fall within
6      those definitions for special use; and I would
7      submit to you that it does not, and that the
8      more appropriate zoning classification that
9      should be sought by Mr. Bearrows is the B-2


10      classification.  He should be making a request
11      for a map amendment.  If you look at the B-2
12      definitions in the zoning ordinance, it -- or
13      I'm sorry, B-1, that the purpose and intent of
14      the B-1 is to provide for areas in general
15      retail.  Well, he's engaged in the sale of used
16      goods:  that's what an auction is, an estate
17      sale is.  And the definition of the intent of
18      B-1 goes on to say, is to lessen congestion on
19      public roads.  It also goes on to include the
20      permitted uses as stores which -- in which goods
21      or services of any kind are offered for sale to
22      the general public on the premises.
23           I think it's interesting if you also look
24      at the B-2 zoning classification and what the
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1      and within Planning Sub-Area 4 it indicates for
2      residential -- for general development plan the
3      following land uses will apply for residential,
4      and it identifies in Section B the area east of
5      the intersection of Flagg and Scare Roads, north
6      of Flagg Road this area is currently zoned
7      residential use and is adjacent to a recently
8      constructed residential development.  This area
9      is generally suitable for residential


10      development.
11           It goes on to identify commercial uses in
12      Sub-Area 4, which are out by the 38/39
13      interchange, as well as the 88 and 39
14      interchange.
15           But I have marked that as Objector's
16      Exhibit 5 so that you can see the area to which
17      I'm referring to that part of the Comprehensive
18      Plan.
19           Going forward, I wanted to identify that
20      the Flagg Township Plan has this also designated
21      as rural residential, and that is defined under
22      their government terms as single family detached
23      houses.  It does not include any notion of a
24      commercial development.
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1      permitted uses or allowed uses are in that
2      classification, or special uses:  clubs, lodges,
3      motels, hotels, amusement parks, campground,
4      carnivals, drag strips, kiddy parks.  If you
5      think about it, these are all large gatherings
6      of people; and that's what an auction is, it's a
7      large gathering of people.
8           So that -- the nature of that use is
9      disruptive to the rural residential character of


10      this area, and so the more appropriate location
11      for this is in a business district.
12           And I think that this idea is carried
13      forth, if you look at the definition of the
14      small business exception within the AG where it
15      speaks to that any small business within that AG
16      zoning is subordinate to the agricultural and
17      residential uses that are in the surrounding
18      area.  The definition goes on to say that when
19      that small rural business grows to become a
20      dominate use and overtakes the agricultural
21      residential area, that then the owner shall take
22      action to either rezone to the appropriate
23      zoning classification or relocate their
24      business.  It's no longer suitable in that area.
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1           So I think the decision before you tonight
2      is the use as it stands in terms of, you know:
3      how many people are attending these auctions,
4      how frequent are these auctions happening,
5      what's the disruption to the residential
6      character of this neighborhood, what's the
7      traffic congestion like.
8           I see their point about it being
9      disruptive if you conduct an auction, you know,


10      in a residential neighborhood in the city you
11      might have that same issue; and therefore, you
12      know, again, the more appropriate class is B-1
13      district.
14           MR. SWORD:  You're saying your main
15      objective is because it's destructive to the
16      neighborhood in which it's located primarily?
17           MS. MAAS:  I would say that it -- if he's
18      having an auction every weekend that that
19      becomes a dominant use of -- and overtakes the
20      agricultural and residential nature of the area.
21           MR. SWORD:  Do we have any other -- anyone
22      else signed up to speak objectively to this?
23           MR. REIBEL:  An objection, I don't.
24           MR. McKINNEY:  There may be some other
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1      become stale and stall out, so we have to make
2      decisions today.  And then we have to make
3      decisions down the road based on what we did
4      today.  If we knew the future we wouldn't be
5      sitting here.  So we do the best we can with
6      what we have got.  We hope that when you come to
7      us and want to be able to rezone your property
8      and put the residences on that we make the right
9      decision too for you.  That's what we're trying


10      to do.
11           MR. McKINNEY:  Before we ask any more
12      questions, are both of you finished with your
13      testimony opposing?
14           MS. MAAS:  I just had a couple more points
15      just for the record.
16           I do -- I would ask the Board to consider
17      placing additional limitations on the use so if
18      they are going to allow it that it does not
19      become a dominant use in terms of the number or
20      frequency of the auctions or the capacity of the
21      auctions.
22           I would also indicate that, you know, a
23      lot of the issues appear not to have been
24      addressed by any fire district or building
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1      objectors but not -- they were the only ones
2      signed up.
3           MR. SWORD:  That's still my point, there's
4      no one else signed up objecting to this.
5           MR. McKINNEY:  We'll find out.
6           MR. ANDERSON:  I'm gathering from what I
7      have heard though is that your main concern is
8      you're going to have an issue with subdividing
9      your property at some point in time because you


10      don't think people will want to live there
11      because of an auction going on?
12           MR. HAAS:  Possibly every weekend.
13           MR. ANDERSON:  Possibly.  But we don't
14      know what point in time you're going to
15      subdivide.
16           MR. HAAS:  That is true.  What you're
17      doing today, if you approve this, is you're
18      ruining that right forever.
19           MR. ANDERSON:  We do this every month, we
20      have to make decisions every month, or we
21      wouldn't have --
22           MS. MAAS:  Although --
23           MR. ANDERSON:  Let me finish, please.
24           If we didn't continue to move forward we'd
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1      inspector, and there are some significant safety
2      concerns there, as well as compliance issues.
3      And that it appears to me that this is more of a
4      special interest and a convenience factor to
5      Mr. Bearrows than it is a public need for the
6      facility at this particular location.
7           MR. HAAS:  And I would like to answer
8      Mr. Anderson's comment.  What I interpret you're
9      saying is that on this map here, the Ogle County


10      map where this is all dedicated as
11      residential --
12           MS. MAAS:  This is Flagg Township.
13           MR. HAAS:  Okay.  This map here and the
14      Ogle County map I think is all -- maybe the Ogle
15      County one is not, but John is actually on this
16      commission, and at one point in time he probably
17      approved it, and I don't know what the vote was
18      that this should be residential.  And what we're
19      saying, based on some of this stuff, we have
20      subdivisions here and here, we have one over
21      here, we're getting all surrounded.  And now
22      we're looking at putting a business in there.
23           And to me the closest business that I can
24      think of to this area -- okay, just hear me out
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1      here.  He's out in the middle of nowhere with a
2      -- he testified I think it was a 9- or 10-person
3      business on weekends and at nights, no lighted
4      driveway at night, that the closest business
5      that I can think of would be Flagg Center and
6      that's a small grain business, I am not sure
7      what else is in there, and then we're going back
8      to Rochelle.
9           So out in the middle of all this


10      agricultural residential which is -- this is
11      some of the nicest homes, most expensive homes
12      -- we're saying let's just place a business out
13      here.  Let's just spot zone.
14           I think what better answer this Board can
15      say is, as Deb alluded to, let's go back and
16      relook at this, let's look at zoning this B.
17           MR. McKINNEY:  We're not spot zoning this.
18      This is still AG.
19           MR. HAAS:  Right, I'm just saying that
20      this is, in my opinion, a business.  She alluded
21      by what she read earlier that this is a business
22      because of the people.  Now all the sudden --
23           MR. FREEBERG:  Are you suggesting that
24      your big problem is he's asking for a special
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1           MR. HAAS:  Yes.
2           MR. McKINNEY:  Did you at one time try to
3      buy this lot with the machine shed on it?
4           MR. HAAS:  No, I did not.
5           MR. McKINNEY:  Okay.
6           MR. HAAS:  I have no use for a farm
7      building because I don't farm, I have people
8      farm.  And that is what this was originally
9      built as, a machine shed for farm equipment.


10           MR. BRONKEMA:  I got a question.  If Flagg
11      was -- Flagg Construction was in there, weren't
12      they in violation?
13           MR. REIBEL:  Yup.
14           MR. BRONKEMA:  Had to be, they built the
15      building.
16           MR. REIBEL:  If there was a trucking
17      company or construction company out of there,
18      yeah, they were in violation.  I didn't receive
19      a complaint.  In fact, about a year ago we did
20      notice some equipment outside there and called
21      the owner, contacted the owner -- actually I
22      sent him a letter, and he called me.  I asked
23      him point-blank, is there anything going on in
24      that building besides what it's supposed to be
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1      use; if he was asking for B-1 instead you would
2      be happy and you wouldn't be here?
3           MS. MAAS:  I'm saying I don't think it
4      fits in any of the -- I don't think it fits a
5      special use.
6           MR. FREEBERG:  So --
7           MR. McKINNEY:  Let's let them wrap up
8      their testimony first.
9           MS. MAAS:  I didn't have anything further.


10           MR. McKINNEY:  Steve?
11           MR. HAAS:  No, I'm not -- I'm just saying
12      that that would be a more logical approach is
13      let's look at this as a business and let's try
14      and look at it as going through the proper
15      zoning instead of all the sudden taking --
16      again, I will say this just one more time,
17      everything in here is yellow, and between this
18      yellow is some of the nicest homes in the
19      Rochelle area:  Deer Creek, Hickory Ridge.  And
20      all the sudden we're going to start placing
21      buildings with businesses in them with a lot of
22      traffic and we have -- you know, that's all I
23      guess I need to say.
24           MR. McKINNEY:  Question, Steve.
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1      used for, farm equipment storage; and he said
2      no.  You know, I drive by it, I saw a piece of
3      equipment, they were doing some grading around
4      there.  He said, no, we're just grading up, you
5      know, to make a little more parking area for us
6      but no, that's our farm shop.
7           MR. BRONKEMA:  I mean, on this one picture
8      we got here there had to be something going on
9      here with all this stuff that's here.  So if


10      Flagg got a -- there had to be a business there
11      if Flagg Construction owned it, they are a
12      business.
13           MR. REIBEL:  Yeah, I don't know, it wasn't
14      readily apparent and nobody ever complained
15      about it.
16           MR. BRONKEMA:  I mean, when the building
17      was built it had to be built for a business
18      evidently if Flagg Construction built it.
19           MR. McKINNEY:  It's AG property.
20           MR. BRONKEMA:  They were conducting a
21      business.
22           MR. McKINNEY:  Without coming for a
23      petition.
24           MR. REIBEL:  Mike Voelker is the one who
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1      built it.
2           MR. HAAS:  You know, the building was
3      built.  And as I said earlier, it's me, as a
4      citizen, when a new building is put up you would
5      assume the proper channels are being followed,
6      and obviously they were in the beginning I think
7      and then all the sudden things started to
8      change.  But as I indicated earlier, with John
9      he has all the expertise of a licensed real


10      estate broker to go into this with eyes wide
11      open to know he needed some type of different
12      zoning.  He should be held to a different
13      extreme than the ordinary citizen because he's
14      on the Flagg Township Planning Commission.  He's
15      also a licensed real estate broker.
16           MR. McKINNEY:  Anybody else have any
17      questions?
18           Mr. Tess?
19           MR. TESS:  Just a couple, Mr. Chairman.
20                      EXAMINATION
21      BY MR. TESS:
22 Q.   Mr. Haas, it's clear that -- how long have you
23      owned your property?
24 A.   I guess 15 to 20 years, I'm not sure.
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1           When Mr. Bearrows bought the property you
2      called Mr. Reibel, didn't you?
3 A.   No, I did not.
4 Q.   When Mr. Bearrows bought the property you
5      complained about what was going on out there;
6      isn't that correct?
7 A.   No, I did not.
8 Q.   Okay.  This is not your first rodeo with
9      Mr. Bearrows, is it?


10 A.   Relevancy.
11 Q.   You've had lawsuits involving Mr. Bearrows
12      before, haven't you?
13 A.   I'm still in litigation with Mr. Bearrows on a
14      lawsuit.
15 Q.   Now, you understood the testimony was that he
16      would occasionally have a Friday night sale for
17      a real estate sale, not every Friday night as
18      you indicated?  Do you understand that?
19 A.   I don't believe I indicated he would have one
20      every Friday night.
21 Q.   He never talked about having a Sunday sale, did
22      he?
23 A.   Are we going to make that one of the
24      limitations, no Sunday sales?
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1 Q.   So you owned that property when the building
2      was built?
3 A.   Yes, I did.
4 Q.   You didn't investigate then, did you?
5 A.   No, because I thought that's what the Zoning
6      Board is here for.
7 Q.   When Mr. Voelker sold the property he --
8      Mr. Voelker operated a construction company out
9      of there, didn't he?


10 A.   I was not aware of that.
11 Q.   When Mr. Voelker sold the property he sold it
12      to the Mulholens, who ran Flagg Construction out
13      of that facility, didn't they?
14 A.   I have no knowledge of that because I don't
15      know.
16 Q.   You called Mr. Reibel then, didn't you?
17 A.   I didn't know anybody -- you know, I didn't
18      know who --
19 Q.   When Mr. Bearrows bought the property --
20           MS. MAAS:  I would just ask that Mr. Haas
21      be allowed to finish the question -- or finish
22      his answer.
23           MR. TESS:  He can answer the question and
24      not elaborate beyond it.
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1 Q.   Just asking about what your testimony was,
2      Mr. Haas.  Your property -- you're talking about
3      prime development property -- has a gas pipeline
4      cutting right across it, doesn't it?
5 A.   Yes, it does.
6 Q.   You want to talk about this dangerous situation
7      out there, yet you want to develop your property
8      and have more residential development out there;
9      isn't that correct?


10 A.   A gas pipeline does not limit residential
11      properties.
12 Q.   You want to add more houses out there, more
13      people out there; yet we have a dangerous road?
14      Which one is it?
15 A.   I guess I don't understand that question.  I'd
16      like to have you rephrase it.
17           MR. TESS:  I don't have any further
18      questions.
19           MR. HAAS:  I would like to make a comment.
20           MR. TESS:  This is inappropriate.  It's
21      out of line.
22           MR. HAAS:  Can my attorney ask me a
23      question?
24           MR. McKINNEY:  I will allow a finishing
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1      comment.
2           MR. HAAS:  I want to note that I think Mr.
3      Tess was trying to elude that I made the phone
4      call on Mr. Bearrows, which is not true.  I
5      called Mike Reibel after I received a notice
6      because I'm an adjoining home owner and I asked
7      him who objected, and he indicated to me that he
8      was driving past and noticed the sign out there.
9           MR. McKINNEY:  Mr. Reibel did state that


10      tonight, that he saw the sign.
11           MR. HAAS:  Right.  I don't know what you
12      were eluding at but I did not turn, as you were
13      trying to imply, Mr. Bearrows in.  Because, as
14      of before, I assumed he had the correct zoning
15      as the other people that were in there.
16           MR. McKINNEY:  Okay.  Thank you.
17           MS. MAAS:  Thank you.
18           MR. HAAS:  Thank you.
19           MR. McKINNEY:  Is there anybody else here
20      that wishes to testify opposing the petition?
21           Seeing none, I'll ask for a motion to go
22      back into open session.
23           MR. BRONKEMA:  So moved.
24           MR. SWORD:  Second.
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1      North of the railroad and south of Fowler Road
2      is farmland.  No other houses are within
3      approximately 900 feet of the site.  The
4      proposed auction facility will be used
5      periodically, primarily on weekends.  And nobody
6      that actually lived out there came to protest
7      and say that this will be a problem.  So I think
8      that the Standard is met.
9                    (All those simultaneously


10                     agreed.)
11           MR. McKINNEY:  I agree.  Mr. Bearrows has
12      stated that he's going to conform with our
13      conditions that we are adding to make Fowler
14      Road safer by putting up no parking signs.  He's
15      going to be getting the Fire Marshal in there to
16      make sure everything is taken care of.  I know
17      the Objectors stated that they feel it's a
18      safety problem, but from what I can see those
19      safety problems are going to be taken care of.
20      So I agree, that Standard's met.
21           MR. REIBEL:  2) That the location and size
22      of the special use, the nature and intensity of
23      the operation involved in or conducted in
24      connection with it, and the location of the site
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1           MR. McKINNEY:  Been moved and seconded.
2      All those in favor signify by saying aye.
3                    (All those simultaneously
4                     responded.)
5           MR. McKINNEY:  Any opposed say nay.
6           Motion passed.  We're back into open
7      session.  No more public commentary.
8           If everybody is ready, we'll go through
9      the finding of facts.


10           MR. REIBEL:  Standard 1) That the proposed
11      special use will not be unreasonably detrimental
12      to the value of other property in the
13      neighborhood in which it is to be located or the
14      public health, safety, morals, comfort or
15      general welfare at large.
16           MR. FREEBERG:  The proposed special use
17      will not be unreasonably detrimental to the
18      value of other property in the neighborhood in
19      which it is located or the public health,
20      safety, morals, comfort or general welfare, as
21      the proposed auction facility is located on a
22      triangle-shaped parcel bordered by the BNSF
23      Railroad and East Fowler Road on two sides, and
24      a large-lot residential use on the west side.
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1      with respect to streets giving access to it are
2      such that the special use will not dominate the
3      immediate neighborhood so as to prevent
4      development and use of neighboring property in
5      accordance with the applicable zoning district
6      regulations.  In determining whether the special
7      use will so dominate the immediate neighborhood,
8      consideration shall be given to:  A) The
9      location, nature and height of building,


10      structures, walls and fences on the site; and,
11      B) The nature and extent of proposed landscaping
12      and screening on the proposed site.
13           MR. SWORD:  The location and size of the
14      special use, the nature and intensity of the
15      operation involved in or conducted in connection
16      with it, and the location of the site with
17      respect to streets giving access to it are such
18      that a special use will not dominate the
19      immediate neighborhood so as to prevent
20      development and use of neighboring property in
21      accordance with the AG-1 zoning district
22      regulations, as the proposed use will be located
23      within an existing building on a 4.19 acre site
24      that is adjoined by farmland on two sides, in
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1      addition Fowler Road and the BNSF Railroad, and
2      intensity of the proposed use is relatively low.
3      And once again, the concern being it's dangerous
4      for this area, being as many homes that are
5      there we only had one objector.  I feel that
6      Standard is met.
7                    (All those simultaneously
8                     agreed.)
9           MR. McKINNEY:  I agree.  Also want to add


10      that having a sale two, three, maybe even four
11      times a month for maybe four or five hours on
12      that one day, I don't think that would dominate
13      the area.  So I agree that Standard's met.
14           MR. REIBEL:  3) That off-street parking
15      and loading areas will be provided in accordance
16      with the standards set forth in these
17      regulations.
18           MR. BRONKEMA:  The site -- he testified
19      that the site will have adequate off-street
20      parking and loading areas to serve the proposed
21      use of the auction facilities.  If he follows
22      through that with, the Standard will be met.
23                    (All those simultaneously
24                     agreed.)
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1      permitted uses in the surrounding area; and is
2      deemed essential or desirable to preserve and
3      promote the public health, safety and general
4      welfare of Ogle County.  I guess the complaint
5      we had was talking about a subdivision next
6      door, which I don't think would be AG-1.  So it
7      fits, and I think the Standard's met.
8                    (All those simultaneously
9                     agreed.)


10           MR. REIBEL:  6) That the proposed special
11      use complies with all provisions of the
12      applicable district regulations.
13           MR. BRONKEMA:  The proposed special use
14      appears to comply with all the provisions of the
15      AG-1 district regulation.  Standard's met.
16                    (All those simultaneously
17                     agreed.)
18           MR. McKINNEY:  Going through the
19      Standards, we have found that they have all been
20      met.  So I will entertain a motion, and if you
21      wish to include the three conditions that we
22      mentioned earlier.
23           MR. FREEBERG:  I'll move that we recommend
24      to the County Board that they grant the Special
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1           MR. REIBEL:  4) That adequate utilities,
2      ingress/egress to the site, access road,
3      drainage and other such necessary facilities
4      have been or will be provided.
5           MR. ANDERSON:  Adequate utilities,
6      ingress/egress to the site, drainage and other
7      such necessary facilities have been or will be
8      provided.  That Standard is being met.
9                    (All those simultaneously


10                     agreed.)
11           MR. REIBEL:  5) That the proposed use can
12      be operated in a manner that is not detrimental
13      to the permitted developments and uses in the
14      zoning district; can be developed and operated
15      in a manner that is visually compatible with the
16      permitted uses in the surrounding area; and is
17      deemed essential or desirable to preserve and
18      promote the public health, safety and general
19      welfare of Ogle County.
20           MR. FREEBERG:  The proposed use can be
21      operated in a manner that is not detrimental to
22      the permitted developments and uses in the AG-1
23      zoning district; can be developed and operated
24      in a manner that is visually compatible with the


Page 108


1      Use No. 3-10 to John and Dina Bearrows for their
2      auction facility with the added conditions that
3      we have discussed.
4           MR. REIBEL:  Would you like those
5      restated?
6           MR. FREEBERG:  Huh?
7           MR. REIBEL:  Would you like those
8      restated?
9           MR. McKINNEY:  Please, for the record.


10           MR. REIBEL:  That there shall be no
11      parking of vehicles and/or trailers along the
12      roadway or within the right-of-way of Fowler
13      Road.  With the permission and cooperation of
14      the Flagg Township Highway Commissioner, no
15      parking signs shall be installed along the
16      site's Fowler Road frontage.
17           Second condition:  All auctions slash
18      sales shall be conducted from within the
19      building on site with the exception of
20      gas-powered equipment and large items.
21           And the third condition:  There shall be
22      no sales of live animals.
23           MR. McKINNEY:  That's the motion.  Is
24      there a second?
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1           MR. ANDERSON:  Second.
2           MR. McKINNEY:  Curtis moved, Randy
3      seconded to approve the motion.
4           Roll call.
5           MR. REIBEL:  Sword?
6           MR. SWORD:  Yes.
7           MR. REIBEL:  Bronkema?
8           MR. BRONKEMA:  Yes.
9           MR. REIBEL:  Anderson?


10           MR. ANDERSON:  Yes.
11           MR. REIBEL:  Freeberg?
12           MR. FREEBERG:  Yes.
13           MR. REIBEL:  McKinney?
14           MR. McKINNEY:  Yes.
15                    (By voice vote five ayes.)
16           MR. REIBEL:  Five voted yes.
17           MR. McKINNEY:  Motion to recommend
18      approval of Special Use No. 03-10 for John and
19      Dina Bearrows for an auction house has been
20      approved.
21                    (The hearing was concluded at
22                     10:17 p.m.)
23
24
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1           Now on this 29th day of April, A.D. 2010,
2      I do signify that the foregoing testimony was
3      given before the Ogle County Zoning Board of
4      Appeals.
5
6
7
8


               Bruce McKinney, Chairman
9
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14                Zoning Administrator
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1           MR. McKINNEY:  Next item of business.
2           MR. REIBEL:  The next order of business is
3      to consider the request filed May 23rd, 2010 of
4      Northern Grain Marketing, LLC, care of Howard
5      Boppart, P.O. Box 132, Harmon, Illinois for a
6      Variation to allow a LP tank to be installed
7      20 feet from the right-of-way line of South
8      Illinois Route 26 and a truck scale to be
9      installed 60 feet from the right-of-way line of


10      South Illinois Route 26 in lieu of 80 feet as
11      required pursuant to the Ogle County Amendatory
12      Zoning Ordinance on property described as
13      follows and owned by the Petitioners:
14           Part of the SW1/4 of the SE1/4 Section 28


          Buffalo Township 23N, R8E of the 4th P.M.,
15           Ogle County, IL, 3.67 acres, more or less.


          Property Identification Number:
16           14-28-400-010.


          Common Location:  12472 Penn Road, Polo,
17           Illinois.
18           For the record, a sign was posted along
19      the frontage of the site indicating that a
20      zoning hearing is to be held.  All adjoining
21      property owners to the petition have been
22      notified by certified mail of the hearing this
23      evening and the specifics of the petition; and a
24      legal notice was published in the Monday, April
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1      5th issue of the Ogle County Life again
2      notifying the public of the hearing this evening
3      and the specifics of the petition.
4           Under the Staff Report, a copy of which is
5      on file and the Board Members have received, I
6      will point out under general information, the
7      site is located on the -- at the northeast
8      corner of the intersection of South Illinois
9      Route 26 and West Penn Road.


10           Existing land use is a commercial grade
11      facility.  Surrounding land use and zoning, the
12      site is adjoined on the west by a commercial LP
13      facility, on the north and south by crop land,
14      on the west by a residential-use parcel and crop
15      land.  All adjoining land is zoned AG-1
16      Agricultural District.
17           Zoning history, in 1976 an application was
18      made to rezone the site from AG-1 to C-1A, and
19      the County Board granted a Special Use Permit
20      for a commercial elevator for the Petitioner's
21      use only.  In 1982 an application was made by
22      Clarence Reed for a Special Use Permit to allow
23      him to continue operation of the commercial
24      elevator.  The County Board granted a Special
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1      Use Permit for, quote, the continuing use of a
2      grain elevator and storage facility with goods
3      and services associated with it, end quote, on
4      August 12th, 1982.
5           Special Information:  Public utilities,
6      none.
7           Transportation, South Illinois Route 26 is
8      a hot mix surface State highway.  West Penn Road
9      is a gravel surface road under the jurisdiction


10      of Woosung Township.
11           Physical characteristics, the site is
12      located in an area of gently rolling terrain,
13      and soil slopes on the site range from 2 to
14      5 percent.  The site is well drained, and is not
15      subject to flooding or ponding.
16           That's all I have.
17           MR. McKINNEY:  This is a public hearing,
18      entertain a motion to go into the public
19      hearing.
20           MR. SWORD:  I'll so move.
21           MR. ANDERSON:  I'll second.
22           MR. McKINNEY:  Jason's moved, Randy's
23      seconded to go into a public hearing.  All those
24      in favor signify by saying aye.
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1      operates nine months a year.  It freezes up.  It
2      needs replacing.  That's part of the project,
3      and that's where this first motion comes in.
4      We'd like to put a truck scale actually be like
5      62 feet from the property line, which I
6      understand the zoning is 80 foot is what is
7      required.  So that's what we're requesting a
8      variance for.  That's -- I think it's -- it's
9      about a hundred and -- what did we figure


10      here -- it's 132 foot from Highway 26, so
11      there's a good distance there.
12           Then, also a LP tank.  As part of the
13      project that we'd like to do is also add a dryer
14      and a bin and a leg and a pit for improved
15      capacity of what we currently have.  The LP tank
16      is needed because we do not have -- there's not
17      enough natural gas.  We are serviced by natural
18      gas currently, but not enough capacity for the
19      sized dryer we want to put in.  So these are the
20      two requests we have.
21           Then I believe -- is it right, Mike, later
22      you want to talk about the Special Use for the
23      property?
24           MR. McKINNEY:  Yeah, that will be the next
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1                    (All those simultaneously
2                     responded.)
3           MR. McKINNEY:  Any opposed say nay.
4           Motion passed.  We're in a public hearing.
5           Petitioners, Petitioner, please come
6      forward.
7                    HOWARD BOPPART,
8      being first duly sworn, testified as follows:
9           MR. McKINNEY:  Give her your name and


10      address.
11           MR. BOPPART:  Howard Boppart,
12      B-O-P-P-A-R-T.  Home address, 677 Rockyford
13      Road, Amboy.
14           MR. McKINNEY:  Tell us about your
15      petition.  You can have a seat, if you would
16      like.
17           MR. BOPPART:  Okay, thank you.
18           We are looking to improve our current
19      grain elevator two and a half miles south of
20      Polo -- maybe you're familiar -- on 26.  We have
21      quite a substantial amount of improvements that
22      we would like to do.  In order to do these we do
23      need -- we want to put a new truck scale in.
24      Our current truck scale is -- only really
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1      hearing.
2           MR. BOPPART:  Okay.  So that's the two
3      things that we'd like to request this evening
4      for expansion of our current business.
5           MR. McKINNEY:  Okay.  How long have you
6      owned the grain elevators or your company has
7      owned it?
8           MR. BOPPART:  I will give you a little
9      history.  I represent Northern Grain Marketing,


10      which was -- we have been for about only really
11      a year and four months, but prior to that
12      Growmark purchased Harmon Grain.  It was owned
13      by Harmon Grain from 2006 -- sort of a
14      convoluted history -- and Harmon Grain sort of
15      owned that in the past, but anyway, took control
16      back of it in '06.  It was run by CGB prior to
17      Harmon Grain taking it over -- back over in
18      2006.
19           There really hasn't been much for
20      improvements to the facility, and it's something
21      that's needed and will be greatly appreciated by
22      the customer base.  I know there's quite a need.
23           MR. McKINNEY:  So you or your company did
24      not cause the problem that would cause having to
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1      put the truck scale and the LP tank where it's
2      at, it would be too close to the right-of-way?
3           MR. BOPPART:  Yeah, I believe you may have
4      a copy of our plan, and there's only -- what we
5      have there -- you probably have a copy of that.
6      We'd like to in the first year put one grain bin
7      up, but to accommodate what we would like to do
8      to make this improvement, yeah, we need a bigger
9      dryer, and a bigger dryer takes more gas, and so


10      because of the lack of natural gas we need an LP
11      tank.
12           And the current scale, you can see, is --
13      we do have a current scale that's next to the
14      office; it's too tight.
15           Initially, the history of the facility, it
16      was actually built by a farmer for a farmer.
17      The commercial grain business requires a little
18      bit more flexibility because there's different
19      things going on at different times.  So we're --
20      the scale really in a commercial elevator should
21      be -- right in the location it's at it's sort of
22      congested.  There's a dump pit right off the
23      scale; it's a really poor location if you're
24      running a grain elevator because you can't weigh
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1      year".  They'll go around that bin.  The new
2      dump pit we're planning to install would be at
3      the north end of our current north bin that you
4      can see.  And then they'll come around to the
5      scale, exit on Penn Road.
6           MR. McKINNEY:  So you might have a little
7      tie-up with a truck if you have a couple trucks
8      waiting to weigh in and then trucks waiting to
9      weigh out?


10           MR. BOPPART:  Sure.
11           MR. McKINNEY:  But do you have enough
12      parking for --
13           MR. BOPPART:  We do.  And the way the
14      traffic flow is designed here is that all the
15      trucks will -- the parking of the trucks or if
16      there is a congestion, it's all on our property.
17      We want to make sure that there isn't any
18      congestion on either -- you know, hindering
19      Burkardt's and traffic down Penn Road or
20      obviously 26, because it's an extremely busy
21      highway.
22           All the trucks -- all the staging will be
23      actually -- they're going to pull in and they're
24      going to actually go around the facility and
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1      a truck and dump a truck at the same time.  If
2      you're one person that's fine.  We're trying to
3      service the public, so moving the scale away
4      from the office is what's really needed, and
5      that's what really brought this out.
6           Not only that, our current scale is not
7      operable during the winter months, but also that
8      it makes it a little congested for our current
9      business.


10           MR. McKINNEY:  Are you going to be using
11      the same scale as trucks come in and then after
12      they dump?
13           MR. BOPPART:  Yeah, we're going to take
14      the other one out of service, the old scale.  So
15      this will be in- and outbound scale.
16           MR. McKINNEY:  Trucks will come in off
17      Penn Road?
18           MR. BOPPART:  Correct.
19           MR. McKINNEY:  Weigh, dump, then what do
20      they do, go around the back part?
21           MR. BOPPART:  Correct, they'll go around
22      our existing facility.  If you follow the little
23      diagram there, the direction the trucks will go
24      -- I put a little "T-Y" by the bin, that's "this
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1      stage on the north end of the scale -- proposed
2      scale.  Take a look at the picture there.  So
3      there won't be an issue with hindrance of
4      traffic on either Penn Road or 26.
5           MR. McKINNEY:  What would be the hardship
6      to your company if this was denied?
7           MR. BOPPART:  Uhm, I guess primarily
8      congestion.  If we couldn't do this I do have a
9      second option:  we can put the scale parallel


10      with Penn Road.  Though the issue there really
11      becomes a little bit more hindrance with your
12      traffic out on Penn Road.
13           MR. McKINNEY:  You don't want to be
14      backing trucks up onto Illinois 26.
15           MR. BOPPART:  It would be -- no,
16      definitely not.  We can still run around.
17      That's one of the reasons we want to bring the
18      trucks in off Penn Road all around the facility
19      and stage at the north end of the scale.
20           If we don't have the variance then we can
21      put it, like I say, parallel to Penn Road in
22      closer to the office, which we can do that but
23      it wouldn't -- the flow would not be as smooth
24      and it could cause some backing up onto Penn
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1      Road because people would stop right there.  So
2      what we're trying to do is bring all the trucks
3      in off the road.
4           MR. McKINNEY:  During harvest season what
5      are your expected hours of operation?
6           MR. BOPPART:  Typical hours, 7 a.m. till,
7      you know, I mean -- honestly we run 24/7 as far
8      as the dryer, especially last year about three
9      months straight.  But on a typical year traffic


10      has been 7 a.m. to 7 p.m.  But with this
11      facility that we're planning I think we'll get a
12      little bit more volume with semi trucks.  You
13      know, and it really depends on the farmers'
14      schedule and our capacities.  To be honest with
15      you, it could be 10 o'clock at night.
16           MR. BRONKEMA:  That's only for a couple
17      months.
18           MR. BOPPART:  Yeah, it's six weeks heavy.
19      In a typical year it's eight weeks of harvest,
20      six weeks heavy.  But there -- like I say, we do
21      have someone -- like this last year someone was
22      there 24/7 running the dryer.  There's no trucks
23      coming in and out but that could be -- actually,
24      with the dryer that we're proposing -- I mean,
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1           MR. McKINNEY:  Are you going to be tied in
2      with the grain elevator that we passed about a
3      year ago that's got the railroad?
4           MR. BOPPART:  That's a competitor.
5           MR. McKINNEY:  So you won't be taking
6      trucks through Polo to go up to the other
7      elevator?
8           MR. BOPPART:  If we -- when we -- when we
9      fill up -- and this is a country elevator.  You


10      know, we, of course, ship it out the balance of
11      the 10 months, and so should it -- very likely
12      corn could leave from, you know, south of Polo
13      to north of Polo, that's a lot of -- the
14      probability is fairly high.  But this is
15      primarily a harvest facility, where that's a
16      year round -- the volume through the Polo rail
17      facility is going to be, you know, quite
18      substantial.
19           MR. McKINNEY:  I was just thinking about
20      truck traffic going through Polo.
21           MR. BOPPART:  Truck traffic through Polo,
22      I mean this, what we're proposing here --
23      currently we have a half a million bushels.
24      We're going to put up a bin that's about 600,000
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1      it all depends on volume and the kind of a year
2      that we have for crops but I would -- I would --
3      a typical year, I'd say from 7 until 7 for eight
4      weeks.  A year like this last year, 24/7, three
5      months straight.
6           MR. McKINNEY:  Right.  You're not doing
7      this to obtain a higher financial value of your
8      property to turn around and sell it, are you?
9           MR. BOPPART:  No.  We are doing this


10      purely for retaining our business.  I know I'm
11      sure everyone's aware of what's -- Polo is going
12      to be a destination, not a -- you know, corn is
13      going to be coming to Polo, not leaving Polo.
14           To be honest with you, in the past this
15      elevator is a space-deficient elevator and it
16      has been since we have run it.  So we're taking
17      in more than the place holds, but we ship it to
18      Harmon or Ohio or onto terminal markets.  We
19      don't think this is going to be the case in the
20      future with the current rail terminal that's
21      being put in.  It will be a place where corn is
22      going to be drawn towards Polo, not pulled away
23      from Polo.  That's really what's driving our
24      decision here.
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1      bushels, so there's 1.1 million bushels, that's
2      about the equivalent of about 1200 semis.  Yeah,
3      currently the 500 -- let's just say there's 600,
4      650 semis a year right now, they're going south,
5      but because of the Polo rail these bushels will
6      be going north.
7           MR. McKINNEY:  Okay.
8           MR. BOPPART:  So, yes, this will be
9      increased economic activity in Ogle County,


10      which is a good thing.  I mean it's going to
11      bring a lot of increased revenue.  What's
12      driving this too primarily is the
13      transportation.  Currently our business, we take
14      in grain, we pick up grain off the farm and we
15      bring it to -- most of this facility is tractor
16      in and we truck it out.  But a lot of the stuff
17      we pick up off the farm, instead of bringing it
18      to Harmon or Ohio, where our other facilities
19      are, we will be bringing this actually here.
20      And it's a transportation issue.
21           MR. McKINNEY:  Okay.  Mike, I can't
22      remember when you were reading everything off,
23      did you have anything from either the City of
24      Polo, Buffalo Township, or IDOT?
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1           MR. REIBEL:  No.
2           MR. McKINNEY:  Okay.  No objectors.
3           Anybody else have any questions?
4           MR. BRONKEMA:  I guess I got a couple.
5      How many trucks do you think you can stack in
6      there at one time?  I mean, I know I'm hauling
7      into a facility right now and they're stacking
8      up 25, 30 trucks at a time down there.
9           MR. BOPPART:  I honestly haven't counted.


10      But I can tell you real quick how much we back
11      up before onto Penn Road.  I would guess 17
12      trucks could be backed up behind the scale.
13           MR. BRONKEMA:  Can you double stack too?
14           MR. BOPPART:  We could.  That's just
15      single, that's backed up one-to-one.  Although
16      honestly I don't think that will be -- it will
17      be an issue, because this is not a terminal
18      market, this is -- because it is a country
19      elevator.
20           I'll -- I'll give you an example:  at our
21      elevator in Harmon we take in over 4 million
22      bushels a year.  And I can't honestly tell you I
23      have seen more, but a normal operation you never
24      see more than five lined up.  They line up I
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1      So we'll have a thousand bushel pit.  So one
2      semi can stop, open up.  18,000 bushel an hour,
3      it's -- you're going to be up and off the scale.
4           People shouldn't have much -- again, not
5      being a country -- not being a terminal
6      elevator, our -- to give you an idea, our
7      current big day in Polo -- this is a small
8      elevator, it's a really small elevator -- it's
9      only 40,000 bushels is our biggest day.  We can


10      dump that in two hours with what we're going to
11      have in there.
12           So it's maybe a little bit overbuilding at
13      this point.  But one thing in the grain
14      business, everything gets faster and bigger, and
15      combines get faster, and it's built for the
16      future what we would like to have or do.
17           MR. BRONKEMA:  The one down in Mendota
18      down there, they dump probably about every three
19      minutes down there, maybe even less than that.
20      I went down there one time, I was the fourth
21      truck on the offramp.
22           MR. BOPPART:  On Highway 34.
23           MR. BRONKEMA:  Yeah, the big highway.
24      Now, that's a mile away to get to the elevator,
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1      guess behind at the pit.  I have seen them line
2      up as much as 10 or 12.
3           Though I know I think this last year
4      everyone was closed, we were open Sunday at noon
5      and everyone heard that and it was a mess, I
6      mean if you're the only one open and everyone's
7      looking to dry corn.  I think that shouldn't be
8      an issue being -- I mean, 17 trucks is a fair
9      amount of wheels.


10           To give you an example though:  the pit
11      we're putting in, the leg we are putting in this
12      elevator --
13           MR. BRONKEMA:  That was my next question.
14           MR. BOPPART:  -- the new leg is going to
15      be 18,000 bushels an hour, so that is going to
16      be -- you can dump 17 trucks in an hour.  You're
17      going to be in and out.  I mean, this is going
18      to be faster than anything we currently have in
19      our business.  We have seven elevators.
20           If you're interested in seeing what we are
21      going to do, it's very similar to what we did in
22      Buda.  We went through this process last year.
23      We put an expansion in our Buda elevator off
24      Highway 40, similar bin, similar leg and pit.
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1      at least a mile from there.  That's a good
2      example of a backup.
3           MR. BOPPART:  Yeah.
4           MR. BRONKEMA:  Two hours.
5           MR. BOPPART:  Yeah.  Terminals, because of
6      bidding structures and timing, can back up
7      pretty quick.  I know like, for example, at
8      Harmon we can ship out -- you would get 10
9      trucks out in a half an hour.  But we're all --


10      everyone else is doing -- all the other country
11      elevators, they're all leaving at -- they're out
12      the door by 7:30, and they all go to Mendota or
13      Illinois River or wherever it may be, multiply
14      that and you can get nailed pretty heavily at
15      certain locations.  Whereas, at harvest time
16      it's much more staggered.  That would be great
17      if business is that good, but I wouldn't foresee
18      that.
19           MR. BRONKEMA:  I guess my next question is
20      why does this tank have to be so close to the
21      road?
22           MR. BOPPART:  For the traffic flow.  For
23      the traffic flow of the trucks, because we want
24      to stage all the trucks on our property here,
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1      and also where we want to potentially put future
2      tanks would be -- I mean a place where we can --
3      if we didn't have the Variance it could be
4      located where a future tank would be, but if we
5      were to put future tanks then we'd have to move
6      that tank, so.
7           MR. BRONKEMA:  But I see it shows a
8      vaporizer there.  These tanks couldn't be set in
9      there with that?


10           MR. BOPPART:  There's certain rules as far
11      as tanks next to structures.  I know that
12      becomes an issue, especially with your drive.  I
13      don't know what the exact rules are, but the
14      vaporizer does take up some space.  There's
15      space that's needed between the tank, the
16      vaporizer and the dryer.  Putting the tanks
17      there is actually safer as far as traffic flow,
18      keep them on the outside instead of put them on
19      the inside.  Because you do have -- you'll have
20      trucks cutting on both sides.
21           We have -- the existing pit that we have
22      is to the south of the old bin.  It's the
23      furthest west bin, or closest to 26.  There is a
24      dump pit there.  We will keep our existing pits,
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1      then?
2           MR. BOPPART:  Good question, and I don't
3      know.
4           MR. FAIVRE:  Print says 30.
5           MR. BOPPART:  I didn't want to -- okay,
6      30 feet.  Thank you.  That's what I was
7      thinking, but I wasn't a hundred percent sure.
8           MR. FAIVRE:  You also asked --
9           MR. McKINNEY:  Sir, if you're going to


10      testify why don't you come on up and I'll swear
11      you in.
12           MR. FAIVRE:  Okay.  I was just going to
13      ask a question, but that's fine.
14                     MIKE FAIVRE,
15      being first duly sworn, testified as follows:
16           MR. McKINNEY:  I take it you're part of
17      the Petitioners?
18           MR. FAIVRE:  No, I'm not.
19           MR. McKINNEY:  Oh, you got the adjoining
20      property.
21           MR. FAIVRE:  I was just trying to answer
22      his question.
23           MR. McKINNEY:  Give her your name.
24           MR. FAIVRE:  Mike Faivre, F-A-I-V-R-E,
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1      two pits, but there will be truck traffic --
2      potential truck traffic on both sides of where
3      that vaporizer is.
4           MR. BRONKEMA:  What about south of this
5      office there, see an office and a shed and an
6      open space there?
7           MR. BOPPART:  Yeah, south of the office.
8           MR. BRONKEMA:  That's closer yet to the
9      dryer.


10           MR. BOPPART:  Well, that's the old dryer.
11      And right now we're natural gas so we don't need
12      the tank.
13           MR. BRONKEMA:  The new dryer is on the
14      north end?
15           MR. BOPPART:  See, it's the smallest TY,
16      which -- "this year".  So you have to be -- in
17      order not to -- you're trying not to cross
18      traffic and keep -- that's why it is there,
19      that's why we're asking for the LP tank located
20      there.  And also for accessibility, when the LP
21      tank gets filled there's access to it.
22           MR. BRONKEMA:  There are a hundred foot
23      transports.
24           MR. SWORD:  How big a tank will that be
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1      12426 West Fairmont Road, Polo.
2           MR. McKINNEY:  Okay.  Did he answer your
3      question?
4           MR. BOPPART:  30 feet sounds right.
5           MR. FAIVRE:  The other thing, you asked
6      about the separation of the vaporizer, there's
7      certain clearances the vaporizer has to be from
8      the dryer and the vaporizer has to be from the
9      point of transfer for the tank, and it's 50 feet


10      from.  The reason for that is it's an open
11      flame -- the vaporizer has an open flame, so you
12      want that a certain distance from the tank.
13           MR. ANDERSON:  With the capacity you are
14      talking about, do you see some more growth in
15      this -- this facility?
16           MR. BOPPART:  I do, and we did purchase --
17      may be off the subject, but we did purchase four
18      and a half acres to the north and to the west
19      for potential growth.  This -- what I'm asking,
20      the petition currently, we can do this whole
21      project without the additional ground but we
22      wanted to be sure if this is successful -- and
23      we think that it will be -- that you have
24      potential to grow; otherwise we would be pretty
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1      much done.
2           MR. ANDERSON:  That's right, you wouldn't
3      want to put the money into the speed and find
4      out that you never get to use that capacity.
5           MR. BOPPART:  Exactly.
6           MR. ANDERSON:  That's just a waste of
7      money.
8           MR. McKINNEY:  Are you planning on
9      allowing overnight parking --


10           MR. BOPPART:  No.
11           MR. McKINNEY:  -- trucks coming in at
12      midnight waiting to open up in the morning?
13           MR. BOPPART:  I suppose that -- I guess we
14      don't -- I guess we don't have any policy
15      against that right now.  We don't have anyone
16      that does do that.  I can't say it wouldn't -- I
17      mean, most farmers are -- that doesn't tend to
18      happen.  Most of that is usually guys that are
19      like over-the-road.  I'm not going to say it
20      won't happen, because maybe it could.
21           MR. McKINNEY:  With this last year with
22      the corn being so wet, you were -- most
23      elevators were limited on how many trucks they
24      could dump.
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1      when guys usually cue up they'll take the loop
2      and they'll -- currently we're going to loop the
3      facility and stage, you know, facing south.  So
4      like I say, that should allow 17 trucks to fit
5      on our property.
6           MR. ANDERSON:  If we run into an issue
7      with the parking it's going to get addressed
8      pretty quick.
9           MR. McKINNEY:  Are you part of the


10      petition?
11           MR. BURKARDT:  I'm William Burkardt, owner
12      of Burkardt's LP Gas.
13           MR. McKINNEY:  Let me swear you in.
14                   WILLIAM BURKARDT,
15      being first duly sworn, testified as follows:
16           MR. McKINNEY:  Give her your name and
17      address.
18           MR. BURKARDT:  My name is William
19      Burkardt, 10569 West Eagle Court, Polo,
20      Illinois.
21           When we got this petition and stuff I am,
22      like he says, trying to be a good neighbor.  And
23      I was on the TNS Committee on the National
24      Propane Gas Association for several years, and
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1           MR. BOPPART:  Exactly.
2           MR. McKINNEY:  I would imagine you had
3      some truckers trying to get in there so they
4      could dump early in the morning.
5           MR. BOPPART:  Sure.
6           MR. McKINNEY:  Get their trucks empty.
7           MR. BOPPART:  You know, that's a good
8      point, and there would be -- I gave that example
9      about the Sunday morning we were the only ones


10      open and we got pounded, and so people would
11      park a truck maybe at night to get one more load
12      in.
13           MR. McKINNEY:  I'm just -- I'm wondering
14      about putting no parking signs along both Penn
15      Road and Illinois 26.  You know, let's hope we
16      don't have the wet corn problem like we did this
17      last year, but if there ever was you may start
18      getting trucks backed up over night.
19           MR. BOPPART:  And I know that's one of the
20      concerns of Burkardt, I mean as far as Penn
21      Road, and that's why we wanted to bring -- we
22      obviously want to be good neighbors, and we want
23      to bring them off on the property.  We're not
24      going to have any gate at our property.  And
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1      we set up all the standards for the NFPA,
2      National Fire Protection Association, and we
3      work closely with Ted Lamhoff (phonetic), with
4      the head guy of the NFPA.  And so I called our
5      technician by Chicago and I said I want to know
6      the rules, and actually the rules -- you're all
7      within the rules.
8           But my question is why is the County -- I
9      know when we put our tanks in we had to keep


10      them 70 feet away from Penn Corner Road -- Penn
11      Road, and I know when we put our tanks in up at
12      Leaf River and over on Blackhawk Road and down
13      by Sublette they had to be so many feet away
14      from the road.  But the NFPA, according to their
15      rules, you have to keep it so many feet away
16      from property that can be built upon, which is
17      across the highway.
18           So, you know, I -- but I was just
19      wondering why the County has this ruling of
20      80 feet, I mean when the NFPA does not have
21      anything like that?  Or don't they pay attention
22      to NFPA?
23           MR. McKINNEY:  I think it has a lot to do
24      with IDOT, doesn't it?
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1           MR. REIBEL:  80 feet is just our standard
2      building setback from a State highway, 60 feet
3      from a County road, 40 feet from a Township
4      road.  More volume of traffic on a State
5      highway, potential for expanding.  This is a
6      wide right-of-way as it is, I realize that.
7           MR. BURKARDT:  That's the only question I
8      had is you would think the two would work
9      together.  The NFPA and the counties, you would


10      think they would work together.
11           See, we cannot put a tank within -- like
12      two houses next to each other, we got to keep
13      them 10 feet from a property line which can be
14      built upon.  But you're not even talking about
15      that.  You're across the road, with the highway
16      I think is 120 feet or something like that.
17           MR. McKINNEY:  We also have to look at
18      possibly in 50 years IDOT may want to expand 26.
19           MR. BURKARDT:  Make that a four lane?
20           MR. McKINNEY:  Who knows, Polo might
21      become a metropolis.
22           MR. BURKARDT:  I didn't come here to
23      protest or anything else.  I just had that one
24      question, you know, because I know we had to set
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1      there than along Penn Road, I mean if I had my
2      preference, just so people wouldn't get confused
3      with one or the other.  That's the concern I
4      have is a transport coming in and delivering our
5      gas to him or his gas to us, which I guess if
6      it's your gas to me that's fine but I don't want
7      you getting any of mine.
8           But have you approached the State Fire
9      Marshal?  Because they can grant you the


10      Variance, but that doesn't necessarily mean you
11      can build it there, because the State Fire
12      Marshal and your insurance company are going to
13      be the two people that are going to have
14      jurisdiction on this.  I don't know whether you
15      have done that or not, because they're pretty
16      much sticklers to having things a certain way
17      and that's probably going to be your limiting --
18      like I say, I don't have any objections to what
19      you're doing.
20           I just had a question as far as the number
21      of loads coming in.  Is there going to be
22      anything done -- are they going to come in the
23      west drive or are they going to come in the east
24      drive along our plant?


Page 30


1      our tanks back and, like I say, the -- according
2      to the State Fire Marshal, you know, when you
3      put that tank in they're going to want a diagram
4      of everything and all your piping, and you're
5      going to have to make a diagram and have the
6      State Fire Marshal come and check everything
7      out.
8           MR. BOPPART:  We have to have barricades
9      -- have cement barricades around it for the


10      Terrorism Act.
11           MR. BURKARDT:  Well, you're supposed to,
12      yes.  See, we have a fence all around ours, and
13      they say you have to have so big of a post like
14      6 feet apart so a car couldn't run between them,
15      you know, they got to be grounded and all that
16      also.
17           You probably remember what happened to
18      that plant up in Wisconsin where that guy run
19      into the -- blew himself up and everything else.
20           MR. McKINNEY:  Okay.  Thank you.
21           MR. FAIVRE:  I have a question.  Have you
22      checked with the State Fire Marshal?
23           I have no objection to where he's wanting
24      to put the tank.  In fact, for me it's better
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1           MR. BOPPART:  They would come in on Penn
2      Road and come in -- I mean to make a quick
3      assumption, they would take the same path as the
4      semi trucks that haul grain and go around the
5      structure.
6           MR. FAIVRE:  So they're going to come in
7      the drive closest to me and then --
8           MR. BOPPART:  No, they come in right
9      off -- come in, go around -- we call that bin


10      closest to you Bin 6, come around that.  That's
11      our traffic flow.  Like I --
12           MR. FAIVRE:  Right now they come in next
13      to our plant, they come into the second drive.
14           MR. BOPPART:  The LP tank.
15           MR. FAIVRE:  Your LP you mean?
16           MR. BRONKEMA:  The trucks hauling corn?
17           MR. BOPPART:  The grain trucks come in --
18      they come down to the second drive, come right
19      by our plant and go into the scale, because the
20      scale is close to get around that.  This flow is
21      not going to be -- because of moving this scale
22      out parallel with 26, they're going to have to
23      go around.  They'll come in -- I'll give you a
24      little diagram.
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1           MR. FAIVRE:  I don't have my glasses, so
2      don't bother.
3           MR. BOPPART:  Here.
4           MR. HOPKINS:  Want my glasses, Mike?
5           MR. FAIVRE:  Sure.
6           MR. BOPPART:  Not having LP, all truck
7      traffic -- that's the current route, the
8      projected route.  You see the semis?
9           MR. BURKARDT:  I know sometimes last year


10      they would have -- come in with the grain trucks
11      and they'd park right where we unload our
12      propane, and we got 40 feet there of easement
13      between the two of us that we both can use.
14           MR. BOPPART:  That's drawn out on that
15      little diagram.
16           MR. BURKARDT:  That's all fine, but
17      sometimes the truckers don't know that I got a
18      transport coming in to unload and they park
19      right where he wants to unload.
20           MR. BOPPART:  Exactly, that's one -- he
21      asked if we didn't get the Variance, the other
22      option would be bringing them in towards --
23      closest to the office, towards Bin 6, but then
24      all the truck traffic would be facing your
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1      currently is.
2           MR. FOSSLER:  Good.  Got no problem.
3           MR. McKINNEY:  Penn Road --
4           MR. BOPPART:  There's about -- Penn Road
5      there's currently, what, about 20 feet before
6      our current driveway, and so we would be coming
7      in that current way we are at that entrance.
8           MR. FOSSLER:  Okay.
9           MR. FAIVRE:  That's a pretty tight curve


10      if you're going to use that first driveway,
11      because they don't normally come in that way.
12      My question is, is there enough room without
13      doing improvements to get in and make that curve
14      and then get turned heading east again?
15           MR. FOSSLER:  That's what I was wondering,
16      because if they come in the west drive that's
17      going to be kind of tight.
18           MR. FAIVRE:  That's the way it's drawn
19      here.
20           MR. BOPPART:  The way it's drawn you come
21      in the west drive.  I know this takes much more
22      time and -- time, but what I would like to
23      see -- and this is working with IDOT -- is
24      potentially having an entrance on this property
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1      location to the facility and that sort of
2      bottles things up.
3           MR. McKINNEY:  Okay.
4           MR. BRONKEMA:  Let's go forward here.
5           MR. McKINNEY:  Does the Board have any
6      other questions?
7           Okay.  Want to go ahead and have a seat
8      for right now.
9           Is there anybody here that wishes to


10      testify in favor of the petition?
11           MR. FOSSLER:  I'd just like to ask a
12      question.
13           MR. McKINNEY:  Why don't you come forward
14      and I'll swear you in.
15                     PHIL FOSSLER,
16      being first duly sworn, testified as follows:
17           MR. FOSSLER:  Phil Fossler, F-O-S-S-L-E-R,
18      10653 West Henry Road, Polo, Illinois.  I'm
19      Buffalo Township Supervisor.
20           Are you going to want the road -- Penn
21      Road, that's a Township road.  Are you going to
22      want any improvements on that, or what are you
23      going to want?
24           MR. BOPPART:  Nothing more than there
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1      that we're acquiring off of 26 which takes a
2      much lengthy -- it's a process but that is
3      the -- that would be the -- our desire, to enter
4      that way, still use the scale.
5           MR. FOSSLER:  I wondered if you would.
6           MR. BOPPART:  That's our goal.  And that's
7      what -- it's not necessary now, but I'll pursue
8      that.  That's my plan to pursue.
9           MR. McKINNEY:  Mr. Fossler, Penn Road,


10      what's -- is it an 80,000 pound road?
11           MR. FAIVRE:  If it is, it's pretty rough.
12           MR. FOSSLER:  It's a gravel Township road.
13      And all gravel roads in the Township this spring
14      were posted.
15           MR. McKINNEY:  So this road is posted in
16      the spring?
17           MR. FOSSLER:  It might be next year.  It
18      has -- it wasn't -- I don't know whether he
19      posted that one or not.  I do know that all
20      gravel roads -- the road township commissioner
21      said at the meeting all gravel roads are posted.
22           MR. BURKARDT:  It never has been as long
23      as we have been there.
24           MR. FOSSLER:  You're special.
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1           MR. BURKARDT:  Okay.
2           MR. REIBEL:  Isn't this Woosung Township's
3      road?
4           MR. FOSSLER:  Woosung was posted.  No,
5      it's maintained by Buffalo.
6           MR. REIBEL:  Is it?
7           MR. FOSSLER:  It's one of those it's on
8      the line and it's a trade-off, we maintain it.
9           MR. REIBEL:  Okay.


10           MR. BRONKEMA:  That's something you might
11      have to go to is you have to give them
12      permission -- written permission in order to
13      cover that road as they're coming with
14      80,000 pounds.  Are you acquainted with that?
15      You just -- you know, it's something if the
16      State cop stops them that they're going to --
17           MR. FOSSLER:  As long as we get the fine
18      money.
19           MR. BURKARDT:  Our trucks weigh 80,000
20      coming in, and we have been doing it for 28
21      years.
22           MR. BRONKEMA:  Yeah, but legally it's up
23      to the Township Commissioner to grant that.
24           MR. BURKARDT:  We get along with


Page 39


1      physical surroundings, shape or topographical
2      condition of the specific property involved
3      would result in a particular hardship upon the
4      owner as distinguished from a mere inconvenience
5      if the strict letter of the regulations were
6      carried out.
7           MR. BRONKEMA:  The design of the existing
8      structure and facilities on the site, as well as
9      traffic flow in to the -- in to and from the


10      site create a hardship to the construction of a
11      truck scale and LP tank meets the required
12      setbacks of 80 foot.  Standard met.
13                    (All those simultaneously
14                     agreed.)
15           MR. REIBEL:  B) The conditions upon which
16      the petition for a variation are based are
17      unique and would not be applicable generally to
18      other property within the same zoning
19      classification.
20           MR. ANDERSON:  The conditions on which the
21      petition for variation are based are unique and
22      are not applicable generally to other property
23      within the AG-1 district due to the location,
24      the design of the existing facility.  I feel
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1      everybody.
2           MR. BRONKEMA:  But I mean if the State cop
3      gets entered in there, he can grant permission
4      to come on an 80,000 pound road.
5           MR. McKINNEY:  Do you got any other
6      questions?
7           MR. FOSSLER:  (Shakes head.)
8           MR. McKINNEY:  Anybody else here that
9      wishes to testify in favor of the petition?


10           Anybody here that wishes to testify
11      opposing the petition?
12           Seeing none, I'll entertain a motion to go
13      back into open session.
14           MR. SWORD:  I'll so move.
15           MR. BRONKEMA:  Second.
16           MR. McKINNEY:  Been moved and seconded to
17      go back into open session.  All those in favor
18      signify by saying aye.
19                    (All those simultaneously
20                     responded.)
21           MR. McKINNEY:  Opposed say nay.
22           Motion passed to go back into open
23      session.  Finding of facts.
24           MR. REIBEL:  Standard A) The particular
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1      that Standard's met.
2                    (All those simultaneously
3                     agreed.)
4           MR. REIBEL:  C) The purpose of the
5      variation is not based exclusively upon a desire
6      to obtain a higher financial return on the
7      property.
8           MR. SWORD:  Evidence indicates the purpose
9      of the variation is not based exclusively upon a


10      desire to obtain a higher financial return on
11      the property, but rather to provide a more
12      efficient traffic flow for an existing
13      commercial grain facility that services the
14      agricultural community in the surrounding area.
15      I feel that Standard is met.
16                    (All those simultaneously
17                     agreed.)
18           MR. REIBEL:  D) The alleged difficulty or
19      hardship has not been created by any person
20      presently having an interest in the property.
21           MR. BRONKEMA:  The alleged difficulty or
22      hardship has not been created by the Northern
23      Grain Marketing, LLC, because the facility was
24      designed and constructed prior to the --
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1           MR. McKINNEY:  Acquisition.
2           MR. BRONKEMA:  -- acquisition by the
3      Northern Grain Marketing, LLC; and Northern
4      Grain Marketing, LLC desires to make
5      improvements to the facility to enhance the
6      safety and efficiency.  Standard met.
7                    (All those simultaneously
8                     agreed.)
9           MR. REIBEL:  E) The granting of the


10      variation will not be materially detrimental to
11      the public welfare or injurious to other
12      property or improvements in the neighborhood in
13      which the property is located.
14           MR. ANDERSON:  No evidence has been
15      submitted that would indicate that the granting
16      of the variation will be materially detrimental
17      to the public or injurious to other property or
18      improvements in the neighborhood in which the
19      property is located.  Standard is met.
20                    (All those simultaneously
21                     agreed.)
22           MR. REIBEL:  F) The proposed variation
23      will not impair an adequate supply of light and
24      air to adjacent property or substantially
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1                    (All those simultaneously
2                     agreed.)
3           MR. REIBEL:  B) The variation, if granted,
4      will not alter the essential character of the
5      locality.
6           MR. SWORD:  The variation will not alter
7      the essential character of the site, as the site
8      is currently used as a commercial grain
9      facility.  The proposed truck scale and LP tank


10      will be in character of the existing facilities
11      and relatively small in comparison to other
12      structures on the site.  I feel that Standard is
13      met.
14                    (All those simultaneously
15                     agreed.)
16           MR. McKINNEY:  Going through the findings
17      of fact, we have found that all Standards have
18      been met.  So I will entertain a motion for the
19      Variation.
20           MR. ANDERSON:  I'll make a motion that we
21      grant Variation 5-10 for Northern Grain
22      Marketing, LLC seeing that all Standards have
23      been met.
24           MR. McKINNEY:  Is there a second?
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1      increase the congestion in the public streets or
2      increase the danger of fire or endanger the
3      public safety or substantially diminish or
4      impair property values within the neighborhood.
5           MR. SWORD:  No evidence has been submitted
6      that would indicate that the variation will
7      impair an adequate supply of light and air to
8      adjacent property or substantially increase the
9      congestion in the public streets or increase the


10      danger of fire or endanger the public safety or
11      substantially diminish or impair property values
12      within the neighborhood.  That Standard is met.
13                    (All those simultaneously
14                     agreed.)
15           MR. REIBEL:  And the Zoning Board of
16      Appeals should not vary the regulations of this
17      ordinance unless it shall make findings based
18      upon the evidence presented to it in each
19      specific case that, A) The plight of the owner
20      is due to unique circumstances.
21           MR. ANDERSON:  The circumstances are
22      unique due to the design and location of the
23      existing commercial grain facility.  I feel that
24      Standard's met.
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1           MR. BRONKEMA:  I'll second it.  But I want
2      to go on the record:  I'm not too happy about
3      where the tanks are at, the location of the
4      tanks.
5           MR. McKINNEY:  Okay.  Randy has moved,
6      Maury has seconded to grant the Variation No.
7      5-10 for Northern Grain Marketing, LLC.
8           Roll call.
9           MR. REIBEL:  Sword?


10           MR. SWORD:  Yes.
11           MR. REIBEL:  Bronkema?
12           MR. BRONKEMA:  Yes.
13           MR. REIBEL:  Anderson?
14           MR. ANDERSON:  Yes.
15           MR. REIBEL:  McKinney?
16           MR. McKINNEY:  Yes.
17                    (By voice vote four ayes.)
18           MR. REIBEL:  Four voted yes.
19           MR. McKINNEY:  Motion passed.
20           For the Variation you just need to come in
21      to see Mr. Reibel to get your permits and
22      whatever else needs to be done.
23                     (The hearing was concluded at
24                      8:08 p.m.)
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1           Now on this 4th day of May, A.D. 2010, I
2      do signify that the foregoing testimony was
3      given before the Ogle County Zoning Board of
4      Appeals.
5
6
7
8


               Bruce McKinney, Chairman
9


10
11
12
13


               Michael Reibel,
14                Zoning Administrator
15
16
17
18


               Callie S. Bodmer
19                Certified Shorthand Reporter


               Registered Professional Reporter
20                IL License No. 084-004489


               P.O. Box 381
21                Dixon, Illinois  61021
22
23
24
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Date Account Num Description Memo Category Cl Amount


BALANCE 3/31/2010 158,559.92


4/1/2010 Budget 20... 75118     ... Heather Bonnell Contractural Staff -100.00
Travel -58.50


4/1/2010 Budget 20... 75119     ... Carol Erickson Travel -101.00
Office SUPPLIES -61.81


4/1/2010 Budget 20... 75120     ... Cynthia Gehrke Contractural Staff -916.50
Travel -53.57


4/1/2010 Budget 20... 75121 Donna Harriet March 2010 Contractural Staff -110.00
4/1/2010 Budget 20... 75122     ... Kelly  Henert Contractural Staff -50.00


Travel -43.00
4/1/2010 Budget 20... 75123 Kathleen Ingram March 2010 Contractural Staff -37.50
4/1/2010 Budget 20... 75124 Linda  Jackson March 2010 Travel -4.50
4/1/2010 Budget 20... 75125 Sandy Janssen March 2010 Travel -198.00
4/1/2010 Budget 20... 75126     ... Kathy Lee Contractural Staff -150.00


Travel -24.50
4/1/2010 Budget 20... 75128     ... Rosemary Modler Contractual Staff -269.50


Travel -25.00
4/1/2010 Budget 20... 75129     ... Andy Thompson Contractural Staff -2,712.50


CELL PHONEPAGER -25.00
Travel -39.00


4/1/2010 Budget 20... 75130 Linda Warrner March 2010 Contractural Staff -610.50
4/1/2010 Budget 20... 75127     ... Linda Long PER DIEM -10.11


Travel -24.50
CONTRACTUAL SER -42.00


4/8/2010 Budget 20... AT & T 562-8743 TELECOMMUN -48.53
4/8/2010 Budget 20... AT & T 562-6976 TELECOMMUN -86.81
4/8/2010 Budget 20... AT & T 732-7687 TELECOMMUN -121.44
4/8/2010 Budget 20... 76186 AT & T 732-7458 TELECOMMUN -145.36
4/8/2010 Budget 20... 75188 Conserve FS March 2010 FUEL -129.54
4/8/2010 Budget 20... 75189 Culligan bottled water Office SUPPLIES -41.00
4/8/2010 Budget 20... 75190 DPS Rochelle office Rent -3,260.00
4/8/2010 Budget 20... 75187 City  Of Dixon Water Dep... water tests PROFESSIONAL -38.00
4/8/2010 Budget 20... 75191 Dynamic Horizons Comp... server COMPUTER -3,000.00
4/8/2010 Budget 20... 75192 Ecowater bottled water Office SUPPLIES -25.91
4/8/2010 Budget 20... 75193 Federal Express mailing water tests POSTAGE -93.79
4/8/2010 Budget 20... 75194 Gerry Hough March 2010 Rochelle Maintenance -250.00
4/8/2010 Budget 20... 75195 Mailing Equipment Servi... mailng labels Office SUPPLIES -73.80
4/8/2010 Budget 20... 75196 Edna Nava March 16-31, 2010 Interpretor -346.60
4/8/2010 Budget 20... 75197 Rochelle Disposal Service March 2010 Rochelle Maintenance -47.40
4/8/2010 Budget 20... 75198 Rowland Printing regular envelopes PRINTING -55.00
4/8/2010 Budget 20... 75199 Stericycle Medical waste MED. CONTRACT -483.00
4/8/2010 Budget 20... 75200 United States Postmaster March 2010 POSTAGE -1,000.00
4/8/2010 Budget 20... 75201 Verizon 732-3201 TELECOMMUN -273.33
4/8/2010 Budget 20... 75202 Verizon 03/28/10-04/27/10 TELECOMMUN -399.32
4/15/2... Budget 20... 75304 Culligan bottled water Office SUPPLIES -41.00
4/15/2... Budget 20... 75305 Dolphin Capital Corp postage machine CONTRACTUAL SER -275.00
4/15/2... Budget 20... 75306 Dynamic Horizons Comp... Windows software ... OFFICE EQUIP -1,800.00
4/15/2... Budget 20... 75307 Federal Express mailing water tests POSTAGE -90.99
4/15/2... Budget 20... 75308 Illiinois Public Health Ass... Public health emer... REGISTRATIONS -75.00
4/15/2... Budget 20... 75309 Nicor 03/04/10-04/06/10 UTILITIES -150.57
4/15/2... Budget 20... 75310 Oregon Super Valu cleaning supplies ... SUPPLIES -41.40
4/15/2... Budget 20... 75311 Rk Dixon copier COPIER MAINT -6.53
4/15/2... Budget 20... 75312 Judy Snook overpayment temp... REFUND -15.00
4/15/2... Budget 20... 75313 Verizon  Wireless cellphones CELL PHONEPAGER -138.69
4/23/2... Budget 20... 75352 Culligan bottled water Office SUPPLIES -41.00
4/23/2... Budget 20... 75351 City Of Dixon water tests PROFESSIONAL -38.00
4/23/2... Budget 20... 75353 Federal Express water tests POSTAGE -91.61
4/23/2... Budget 20... 75354 Fischer's WIC stamps Office SUPPLIES -81.90
4/23/2... Budget 20... 75355 Rosemary Modler April 2010 Contractural Staff -632.50
4/23/2... Budget 20... 75356 Edna Nava April 1- 15, 2010 Interpretor -283.30
4/23/2... Budget 20... 75357 Rochelle Municipal Utilties 03/10/2010-04/12/... UTILITIES -279.40
4/23/2... Budget 20... Linda Warrner April 2010 Contractural Staff -242.00


Register Report
4/1/2010 Through 4/30/2010
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Date Account Num Description Memo Category Cl Amount
4/28/2... Budget 20... 75368     ... Cardmember Services POSTAGE -5.65


Office SUPPLIES -915.72
PROFESSIONAL -22.00
OFFICE EQUIP -676.83


4/28/2... Budget 20... 75369 LEHP Management Inc Environmental hea... Contractural Staff -1,470.00
4/28/2... Budget 20... 75370 Stericycle medical waste MED. CONTRACT -222.00
4/30/2... Budget 20... Insurance April 2010 BENEFITS -11,367.44
4/30/2... Budget 20... Payroll April 2010 SALARIES -51,017.21
4/30/2... Budget 20... Interest  Income April 2010 Interest 29.75
4/30/2... Budget 20... Fee Income April 2010 Fee Income 73,709.83


TOTAL 4/1/2010 - 4/30/2... -11,866.98


BALANCE 4/30/2010 146,692.94


TOTAL INFLOWS 73,739.58
TOTAL OUTFLOWS -85,606.56


NET TOTAL -11,866.98
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Date Account Num Description Memo Category Cl Amount


BALANCE 3/31/2010 9,484.08


4/22/2... TB 2010 75325 Ogle County Health Dept March 2010 PROFESSIONAL -320.24
4/30/2... TB 2010 Health Insurance April 2010 BENEFITS -20.56
4/30/2... TB 2010 Fee Income April 2010 Fee Income 140.00
4/30/2... TB 2010 Payroll April 2010 SALARIES -2,295.02


TOTAL 4/1/2010 - 4/30/2... -2,495.82


BALANCE 4/30/2010 6,988.26


TOTAL INFLOWS 140.00
TOTAL OUTFLOWS -2,635.82


NET TOTAL -2,495.82
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Local Share State-Co Sales Tax


2007


Date: Sep-06 Oct-06 Nov-06 Dec-06 Jan-07 Feb-07 Mar-07 Apr-07 May-07 Jun-07 Jul-07 Aug-07
1% 32,492.10 37,919.68 41,699.07 47,825.63 31,126.16 41,339.13 32,613.67 34,773.62 35,994.87 48,312.48 33,486.44 46,269.09


0.25% 68,828.13 69,023.15 72,641.11 73,368.44 58,533.28 63,564.06 67,736.07 72,969.75 80,540.11 79,372.20 67,306.79 77,933.64
Date Received 12/13/06 01/17/07 02/15/07 03/12/07 04/13/07 05/09/07 06/11/07 07/12/07 08/08/07 09/10/07 10/11/2007 11/8/2007


2008


Date: Sep-07 Oct-07 Nov-07 Dec-07 Jan-08 Feb-08 Mar-08 Apr-08 May-08 Jun-08 Jul-08 Aug-08
1% 41,049.88 41,923.89 36,698.20 48,029.84 24,002.05 38,331.51 34,929.95 29,538.65 28,720.82 36,784.23 33,093.76 33,321.62


0.25% 74,044.74 77,446.68 72,573.09 78,898.37 64,434.00 65,484.72 73,229.56 71,467.75 77,300.87 79,683.53 78,949.86 78,491.82
Date Received 12/12/07 01/17/08 02/15/08 03/14/08 04/16/08 05/15/08 06/13/08 07/16/08 08/14/08 09/12/08 10/09/08 11/17/08


2009


Date: Sep-08 Oct-08 Nov-08 Dec-08 Jan-09 Feb-09 Mar-09 Apr-09 May-09 Jun-09 Jul-09 Aug-09
1% 29,306.46 51,652.16 50,293.11 59,786.04 38,762.01 29,326.22 25,162.70 27,202.61 19,928.67 34,607.88 25,081.97 24,717.72


0.25% 71,505.89 72,368.97 67,526.54 68,388.94 59,448.81 49,403.83 57,204.48 56,476.63 60,457.90 65,699.01 57,432.22 58,221.75
Date Received 12/17/08 01/12/09 02/13/09 03/12/09 04/08/09 05/11/09 06/12/09 07/13/09 08/10/09 09/11/09 10/15/09 11/12/09


2010


Date: Sep-09 Oct-09 Nov-09 Dec-09 Jan-10 Feb-10 Mar-10 Apr-10 May-10 Jun-10 Jul-10 Aug-10
1% 33,875.78 32,673.63 53,953.59 50,585.02 32,061.24 24,157.02


0.25% 62,174.13 57,942.45 67,359.82 65,780.51 51,874.02 50,282.80
Date Received 12/14/09 01/13/10 02/11/10 03/12/10 04/09/10 05/12/10







Local Share State-Co Sales Tax


2001
Date: Sep-00 Oct-00 Nov-00 Dec-00 Jan-01 Feb-01 Mar-01 Apr-01 May-01 Jun-01 Jul-01 Aug-01


1% 24,313.96 19,850.46 23,479.47 31,683.47 19,181.33 25,314.49 19,645.52 21,528.22 22,487.61 30,478.73 26,714.10 24,890.95
0.25% 62,964.70 63,526.16 58,328.86 62,337.51 51,949.13 56,729.63 52,862.85 62,084.91 60,605.58 67,157.39 61,687.44 61,606.33


Date Received 12/12/00 01/12/01 02/09/01 3/12/2001 4/9/2001 5/15/2001 6/14/2001 7/13/2001 8/13/2001 9/14/2001 10/16/2001 11/15/01


2002
Date: Sep-01 Oct-01 Nov-01 Dec-01 Jan-02 Feb-02 Mar-02 Apr-02 May-02 Jun-02 Jul-02 Aug-02


1% 23,329.67 28,646.15 25,981.01 30,655.67 24,147.99 17,786.97 20,812.48 29,296.70 30,697.52 29,833.86 35,284.88 23,620.19
0.25% 57,735.30 60,997.53 58,989.26 59,562.11 46,582.98 47,901.37 58,654.73 57,971.78 62,861.47 62,242.74 64,805.15 58,226.70


Date Received 12/17/01 01/16/02 02/13/02 03/15/02 04/12/02 05/10/02 06/12/02 07/19/02 08/08/02 09/11/02 10/10/02 11/15/2002


2003
Date: Sep-02 Oct-02 Nov-02 Dec-02 Jan-03 Feb-03 Mar-03 Apr-03 May-03 Jun-03 Jul-03 Aug-03


1% 23,579.07 22,604.66 25,350.00 30,424.10 17,947.90 27,490.72 26,620.97 23,717.44 26,330.59 26,761.02 28,656.11 24,832.31
0.25% 59,965.51 55,532.58 56,251.25 60,936.87 53,031.81 59,675.04 58,531.71 61,243.49 61,296.40 65,246.67 64,310.81 65,071.86


Date Received 12/13/02 01/13/03 02/13/03 03/03/03 04/09/03 05/09/03 06/11/03 07/10/03 08/07/03 09/11/03 10/09/03 11/12/03


2004
Date: Sep-03 Oct-03 Nov-03 Dec-03 Jan-04 Feb-04 Mar-04 Apr-04 May-04 Jun-04 Jul-04 Aug-04


1% 30,549.32 26,054.39 26,726.99 51,895.76 21,901.78 29,348.92 35,669.84 21,889.76 27,943.57 31,484.88 24,128.34 64,004.49
0.25% 61,832.23 64,327.04 65,276.32 68,285.72 54,643.98 61,609.73 63,160.16 60,747.15 66,625.16 66,648.33 66,023.92 78,166.58


Date Received 12/11/04 01/14/04 02/11/04 02/19/04 04/15/04 05/13/04 06/10/04 07/12/04 08/13/04 09/10/04 10/14/04 11/12/2004
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General Fund Budget Performance
Ogle County


Fiscal Year To Date: 4/30/2010


Friday, May 07, 2010Pages 1 of 14user: John Coffman


3218 Public Defender Reimbursement $30,000.00 $0.00 $30,000.00 $0.00 $0.00 $0.00 $30,000.00 0% $13,714.74


Department: 06 Judiciary & Jury


3310 Copies $8,000.00 $0.00 $8,000.00 $1,891.90 $0.00 $1,893.00 $6,107.00 24% $29.00


Department: 03 Treasurer totals: $8,000.00 $0.00 $8,000.00 $1,891.90 $0.00 $1,893.00 $6,107.00 24% $29.00


Department: 03 Treasurer


3999 Other Revenue $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3605 HAVA Grant $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $2,459.75


3542 County Licenses $2,500.00 $0.00 $2,500.00 $175.00 $0.00 $1,825.00 $675.00 73% $2,075.00


3530 Liquor License $25,000.00 $0.00 $25,000.00 $5,750.00 $0.00 $5,750.00 $19,250.00 23% $3,875.00


3460 Maps & Plat Books $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


Department: 01 County Clerk/Recorder 
totals:


$27,500.00 $0.00 $27,500.00 $5,925.00 $0.00 $7,575.00 $19,925.00 28% $8,409.75


Department: 01 County Clerk/Recorder


3999 Other Revenue $10,000.00 $0.00 $10,000.00 $1,406.12 $0.00 $3,681.12 $6,318.88 37% $3,960.00


3900 Interfund Transfer In $1,400,000.00 $0.00 $1,400,000.00 $0.00 $0.00 $1,400,000.00 $0.00 100% $1,500,000.00


3380 Restitution $1,500.00 $0.00 $1,500.00 $515.00 $0.00 $1,568.60 ($68.60) 105% $0.00


3372 Administrative Court Fee $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3330 Cable TV Franchise Fees $56,000.00 $0.00 $56,000.00 $6,230.73 $0.00 $58,676.10 ($2,676.10) 105% $50,728.62


3160 Inheritance Tax Reimbursement $17,500.00 $0.00 $17,500.00 $0.00 $0.00 $17,226.06 $273.94 98% $12,842.58


3127 PILOT  Payment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3126 Mobile Home Tax $5,000.00 $0.00 $5,000.00 $0.00 $0.00 $0.00 $5,000.00 0% $0.00


3125 Property Tax $4,033,200.00 $0.00 $4,033,200.00 $0.00 $0.00 $0.00 $4,033,200.00 0% $0.00


3120-30 Sales Tax - Local Use Tax $325,000.00 $0.00 $325,000.00 $18,946.97 $0.00 $111,438.92 $213,561.08 34% $171,434.13


3120-20 Sales Tax - 1% Portion $450,000.00 $0.00 $450,000.00 $32,061.24 $0.00 $203,149.26 $246,850.74 45% $229,799.78


3120 Sales Tax $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3120-10 Sales Tax - $.0025 Portion $765,000.00 $0.00 $765,000.00 $51,874.02 $0.00 $305,130.93 $459,869.07 40% $339,239.15


Rollup Account 3120 Sales Tax totals: $1,540,000.00 $0.00 $1,540,000.00 $102,882.23 $0.00 $619,719.11 $920,280.89 40% $740,473.06


3110 State Income Tax $1,850,000.00 $0.00 $1,850,000.00 $95,502.96 $0.00 $482,898.39 $1,367,101.61 26% $810,178.72


3099 Fund Revenue Budget $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


Department: 00 Non-Departmental totals: $8,913,200.00 $0.00 $8,913,200.00 $206,537.04 $0.00 $2,583,769.38 $6,329,430.62 29% $3,118,182.98


Department: 00 Non-Departmental
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3233 Inmate Medical Reimbursement $2,500.00 $0.00 $2,500.00 $56.88 $0.00 $880.27 $1,619.73 35% $899.06


3230 Sheriff's Department 
Reimbursements


$60,000.00 $0.00 $60,000.00 $20.00 $0.00 $960.32 $59,039.68 2% $4,287.51


Department: 12 Sheriff


3599 Other Licenses & Permits $50,000.00 $0.00 $50,000.00 $6,526.81 $0.00 $12,351.27 $37,648.73 25% $10,615.95


3460 Maps & Plat Books $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3310 Copies $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


Department: 11 Zoning totals: $50,000.00 $0.00 $50,000.00 $6,526.81 $0.00 $12,351.27 $37,648.73 25% $10,615.95


Department: 11 Zoning


3460 Maps & Plat Books $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $9.00


3310 Copies $4,000.00 $0.00 $4,000.00 $200.00 $0.00 $1,952.70 $2,047.30 49% $1,860.75


3220 Assessor's Salary Reimbursement $32,500.00 $0.00 $32,500.00 $0.00 $0.00 $13,541.65 $18,958.35 42% $13,333.33


Department: 10 Assessment totals: $36,500.00 $0.00 $36,500.00 $200.00 $0.00 $15,494.35 $21,005.65 42% $15,203.08


Department: 10 Assessment


3900 Interfund Transfer In $25,000.00 $0.00 $25,000.00 $0.00 $0.00 $6,332.00 $18,668.00 25% $0.00


Department: 09 Focus House totals: $25,000.00 $0.00 $25,000.00 $0.00 $0.00 $6,332.00 $18,668.00 25% $0.00


Department: 09 Focus House


3900 Interfund Transfer In $0.00 $0.00 $0.00 $0.00 $0.00 $6,332.00 ($6,332.00) +++ $0.00


3215 Probation Salary Reimbursements $175,000.00 $0.00 $175,000.00 $0.00 $0.00 $49,379.81 $125,620.19 28% $143,018.11


Department: 08 Probation totals: $175,000.00 $0.00 $175,000.00 $0.00 $0.00 $55,711.81 $119,288.19 32% $143,018.11


Department: 08 Probation


3900 Interfund Transfer In $25,000.00 $0.00 $25,000.00 $0.00 $0.00 $0.00 $25,000.00 0% $0.00


3396 County Fee -(Traffic) $144,000.00 $0.00 $144,000.00 $12,200.35 $0.00 $56,487.61 $87,512.39 39% $55,373.28


3395 Traffic Fines $332,000.00 $0.00 $332,000.00 $29,532.34 $0.00 $138,893.78 $193,106.22 42% $138,477.44


3390 Criminal Fines $128,000.00 $0.00 $128,000.00 $10,833.77 $0.00 $48,773.86 $79,226.14 38% $54,723.83


3385 Street Value Drugs $4,500.00 $0.00 $4,500.00 $297.73 $0.00 $1,114.15 $3,385.85 25% $1,999.01


3375 Public Defender $2,400.00 $0.00 $2,400.00 $15.00 $0.00 $591.00 $1,809.00 25% $1,355.00


3362 Police Vehicle Fee $4,400.00 $0.00 $4,400.00 $400.00 $0.00 $2,135.00 $2,265.00 49% $1,794.00


3357 Bailiff Fee $118,000.00 $0.00 $118,000.00 $9,487.63 $0.00 $45,730.43 $72,269.57 39% $50,811.23


Department: 07 Circuit Clerk totals: $758,300.00 $0.00 $758,300.00 $62,766.82 $0.00 $293,725.83 $464,574.17 39% $304,533.79


Department: 07 Circuit Clerk


3900 Interfund Transfer In $10,000.00 $0.00 $10,000.00 $0.00 $0.00 $0.00 $10,000.00 0% $0.00


Department: 06 Judiciary & Jury totals: $40,000.00 $0.00 $40,000.00 $0.00 $0.00 $0.00 $40,000.00 0% $13,714.74
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3999 Other Revenue $0.00 $0.00 $0.00 $0.00 $0.00 $418.75 ($418.75) +++ $0.00


3310 Copies $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3210 Victim Witness Advocate 
Reimbursement


$30,000.00 $0.00 $30,000.00 $0.00 $0.00 $11,281.06 $18,718.94 38% $20,776.00


3205 State's Attorney Salary 
Reimbursement


$152,500.00 $0.00 $152,500.00 $0.00 $0.00 $0.00 $152,500.00 0% $120,564.20


Department: 14 State's Attorney totals: $182,500.00 $0.00 $182,500.00 $0.00 $0.00 $11,699.81 $170,800.19 6% $141,340.20


Department: 14 State's Attorney


3999 Other Revenue $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3599 Other Licenses & Permits $1,000.00 $0.00 $1,000.00 $40.00 $0.00 $180.00 $820.00 18% $360.00


3310 Copies $250.00 $0.00 $250.00 $0.00 $0.00 $0.00 $250.00 0% $110.00


Department: 13 Coroner totals: $1,250.00 $0.00 $1,250.00 $40.00 $0.00 $180.00 $1,070.00 14% $470.00


Department: 13 Coroner


3900 Interfund Transfer In $135,500.00 $0.00 $135,500.00 $13,322.91 $0.00 $13,322.91 $122,177.09 10% $86,386.02


Sub-Department: 62 Emergency 
Communications totals:


$135,500.00 $0.00 $135,500.00 $13,322.91 $0.00 $13,322.91 $122,177.09 10% $86,386.02


Sub-Department: 62 Emergency Communications


3900 Interfund Transfer In $40,000.00 $0.00 $40,000.00 $0.00 $0.00 $0.00 $40,000.00 0% $0.00


Sub-Department: 60 OEMA totals: $40,000.00 $0.00 $40,000.00 $0.00 $0.00 $0.00 $40,000.00 0% $0.00


Sub-Department: 60 OEMA


3999 Other Revenue $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3900 Interfund Transfer In $20,000.00 $0.00 $20,000.00 $0.00 $0.00 $0.00 $20,000.00 0% $0.00


3610 Grants $5,000.00 $0.00 $5,000.00 $0.00 $0.00 $0.00 $5,000.00 0% $0.00


3608 Sold Property $25,000.00 $0.00 $25,000.00 $0.00 $0.00 $0.00 $25,000.00 0% $43,751.00


3445 Work Release $10,000.00 $0.00 $10,000.00 $810.00 $0.00 $4,555.35 $5,444.65 46% $2,931.74


3440 Tower Rent $15,000.00 $0.00 $15,000.00 $1,458.34 $0.00 $7,500.04 $7,499.96 50% $6,041.70


3425 Jail Boarding $1,000,000.00 $0.00 $1,000,000.00 $60,638.95 $0.00 $337,942.85 $662,057.15 34% $468,749.70


3420 Hirebacks $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


3415 Fingerprinting $0.00 $0.00 $0.00 $110.00 $0.00 $184.25 ($184.25) +++ $133.75


3410 Computer Rent $3,600.00 $0.00 $3,600.00 $0.00 $0.00 $1,800.00 $1,800.00 50% $0.00


3310 Copies $0.00 $0.00 $0.00 $0.00 $0.00 $3.25 ($3.25) +++ $0.00


Department: 12 Sheriff totals: $1,316,600.00 $0.00 $1,316,600.00 $76,417.08 $0.00 $367,149.24 $949,450.76 28% $613,180.48


Revenue Totals $11,533,850.00 $0.00 $11,533,850.00 $360,304.65 $0.00 $3,355,881.69 $8,177,968.31 29% $4,368,698.08
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4214 Gas (Heating) $102,075.00 $0.00 $102,075.00 $5,577.59 $0.00 $32,797.03 $69,277.97 32% $55,556.15


4212 Electricity $208,045.00 $0.00 $208,045.00 $15,683.78 $0.00 $98,941.99 $109,103.01 48% $79,151.18


4210 Disposal Service $10,000.00 $0.00 $10,000.00 $905.00 $0.00 $5,430.00 $4,570.00 54% $4,294.15


4140 Holiday Pay $1,696.00 $0.00 $1,696.00 $0.00 $0.00 $0.00 $1,696.00 0% $98.45


4130 Overtime $12,000.00 $0.00 $12,000.00 $388.04 $0.00 $3,210.64 $8,789.36 27% $4,646.33


4120 Part Time/ Extra Time $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4100 Salaries- Departmental $336,039.00 $0.00 $336,039.00 $27,776.86 $0.00 $144,054.69 $191,984.31 43% $152,362.83


Department: 02 Building & Grounds


4742 Election Equipment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4714 Software Maintenance $26,880.00 $0.00 $26,880.00 $0.00 $0.00 $28,060.87 ($1,180.87) 104% $16,414.74


4528 Voter Registration Supplies $10,000.00 $0.00 $10,000.00 $0.00 $0.00 $2,138.69 $7,861.31 21% $3,297.78


4525 Election Supplies $66,500.00 $0.00 $66,500.00 $49.95 $0.00 $33,579.17 $32,920.83 50% $34,496.09


4412 Official Publications $10,000.00 $0.00 $10,000.00 $0.00 $0.00 $6,773.23 $3,226.77 68% $5,185.50


4100 Salaries- Departmental $76,265.00 $0.00 $76,265.00 $0.00 $0.00 $28,002.20 $48,262.80 37% $28,629.75


Sub-Department: 10 Elections totals: $189,645.00 $0.00 $189,645.00 $49.95 $0.00 $98,554.16 $91,090.84 52% $88,023.86


Sub-Department: 10 Elections


4724 Office Equipment Maintenance $1,500.00 $0.00 $1,500.00 $0.00 $0.00 ($345.72) $1,845.72 -23% $542.50


4720 Office Equipment $1,500.00 $0.00 $1,500.00 $0.00 $0.00 $0.00 $1,500.00 0% $0.00


4714 Software Maintenance $17,500.00 $0.00 $17,500.00 $3,062.50 $0.00 $6,125.00 $11,375.00 35% $7,693.00


4510 Office Supplies $12,000.00 $0.00 $12,000.00 $722.51 $0.00 $5,738.44 $6,261.56 48% $2,435.02


4460 Registrar Births & Deaths $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4422 Travel Expenses, Dues & 
Seminars


$4,000.00 $0.00 $4,000.00 $0.00 $0.00 $754.75 $3,245.25 19% $1,161.03


4410 Microfilming & Indexing $2,000.00 $0.00 $2,000.00 $0.00 $0.00 $0.00 $2,000.00 0% $464.33


4120 Part Time/ Extra Time $8,500.00 $0.00 $8,500.00 $0.00 $0.00 $1,452.50 $7,047.50 17% $3,722.50


4100 Salaries- Departmental $289,446.00 $0.00 $289,446.00 $24,016.12 $0.00 $120,080.60 $169,365.40 41% $116,360.50


Department: 01 County Clerk/Recorder 
totals:


$526,091.00 $0.00 $526,091.00 $27,851.08 $0.00 $232,359.73 $293,731.27 44% $220,402.74


Department: 01 County Clerk/Recorder


4900 Interfund Transfer Out $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4899 Other Expenses $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


Department: 00 Non-Departmental totals: $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


Department: 00 Non-Departmental
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4510 Office Supplies $24,500.00 $0.00 $24,500.00 $7,599.68 $0.00 $8,808.44 $15,691.56 36% $3,608.94


4422 Travel Expenses, Dues & 
Seminars


$2,750.00 $0.00 $2,750.00 $145.00 $0.00 $911.60 $1,838.40 33% $745.41


4412 Official Publications $1,800.00 $0.00 $1,800.00 $0.00 $0.00 $562.80 $1,237.20 31% $462.30


4120 Part Time/ Extra Time $25,000.00 $0.00 $25,000.00 $3,298.75 $0.00 $11,316.25 $13,683.75 45% $10,372.50


4100 Salaries- Departmental $115,650.00 $0.00 $115,650.00 $8,591.66 $0.00 $42,958.30 $72,691.70 37% $42,092.64


Department: 03 Treasurer


4890 Grant Expense $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $10,834.31


4770-30 Capital Improvements - - Weld 
Park


$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4755 Vehicle Purchase $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4740 Postage Meter & Rental $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4730 Equipment - New & Used $10,000.00 $0.00 $10,000.00 $0.00 $0.00 $780.48 $9,219.52 8% $0.00


4720 Office Equipment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4715 Computer Maintenance $43,500.00 $0.00 $43,500.00 $195.00 $0.00 $21,190.25 $22,309.75 49% $4,671.27


4710 Computer Hardware & Software $1,110.00 $0.00 $1,110.00 $0.00 $0.00 $0.00 $1,110.00 0% $165.00


4585 Vehicle Maintenance $7,802.00 $0.00 $7,802.00 $145.48 $0.00 $588.01 $7,213.99 8% $1,195.84


4570 Uniforms $2,700.00 $0.00 $2,700.00 $0.00 $0.00 $2,700.00 $0.00 100% $2,525.00


4545-10 Petroleum Products - - 
Gasoline


$8,010.00 $0.00 $8,010.00 $542.18 $0.00 $3,426.59 $4,583.41 43% $1,566.20


4540-30 Repairs & Maint - Facilities - 
Weld Park


$6,500.00 $0.00 $6,500.00 $3,600.00 $0.00 $3,600.00 $2,900.00 55% $3,003.75


4540-10 Repairs & Maint - Facilities $90,000.00 $0.00 $90,000.00 $3,800.71 $0.00 $31,234.09 $58,765.91 35% $72,986.93


Rollup Account 4540 Repairs & Maint - 
Facilities totals:


$96,500.00 $0.00 $96,500.00 $7,400.71 $0.00 $34,834.09 $61,665.91 36% $75,990.68


4520 Janitorial Supplies $25,000.00 $0.00 $25,000.00 $0.00 $0.00 $6,581.71 $18,418.29 26% $9,117.99


4512 Copy Paper $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4490 Contingencies $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4420 Training Expenses $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4220 Rent $3,600.00 $0.00 $3,600.00 $0.00 $0.00 $3,600.00 $0.00 100% $3,600.00


4218 Water $20,000.00 $0.00 $20,000.00 $713.45 $0.00 $4,304.87 $15,695.13 22% $12,007.35


4216-30 Telephone - Cell Phones & 
Pagers


$30,000.00 $0.00 $30,000.00 $2,171.70 $0.00 $10,586.03 $19,413.97 35% $12,343.56


4216 Telephone $65,000.00 $0.00 $65,000.00 $3,429.04 $0.00 $22,261.61 $42,738.39 34% $26,015.04


Rollup Account 4216 Telephone totals: $95,000.00 $0.00 $95,000.00 $5,600.74 $0.00 $32,847.64 $62,152.36 35% $38,358.60


Department: 02 Building & Grounds totals: $983,077.00 $0.00 $983,077.00 $64,928.83 $0.00 $395,287.99 $587,789.01 40% $456,141.33
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4510 Office Supplies $6,500.00 $0.00 $6,500.00 $908.90 $0.00 $1,501.57 $4,998.43 23% $800.56


4465 Jurors - Circuit Court $29,173.00 $0.00 $29,173.00 $282.00 $0.00 $3,489.60 $25,683.40 12% $3,712.23


4442 Psychiatric Services $7,000.00 $0.00 $7,000.00 $500.00 $0.00 $2,819.50 $4,180.50 40% $925.00


4422 Travel Expenses, Dues & 
Seminars


$6,000.00 $0.00 $6,000.00 $0.00 $0.00 $1,244.96 $4,755.04 21% ($605.32)


4345 Interpreter $5,000.00 $0.00 $5,000.00 $1,456.40 $0.00 $5,450.25 ($450.25) 109% $4,823.70


4335 Expert Witnesses $6,000.00 $0.00 $6,000.00 $500.00 $0.00 $824.00 $5,176.00 14% $484.89


4324 Appointed Attorneys $35,000.00 $0.00 $35,000.00 $11,957.10 $0.00 $24,287.88 $10,712.12 69% $27,723.35


4274 CASA $5,000.00 $0.00 $5,000.00 $0.00 $0.00 $5,000.00 $0.00 100% $5,000.00


4112 Judges Reimbursement $2,320.00 $0.00 $2,320.00 $0.00 $0.00 $2,332.42 ($12.42) 101% $2,331.24


4106 Salaries- Public Defenders $149,880.00 $0.00 $149,880.00 $12,490.02 $0.00 $60,368.43 $89,511.57 40% $68,675.51


4100 Salaries- Departmental $36,136.00 $0.00 $36,136.00 $3,011.34 $0.00 $17,138.37 $18,997.63 47% $15,056.70


Department: 06 Judiciary & Jury


4724 Office Equipment Maintenance $500.00 $0.00 $500.00 $0.00 $0.00 $500.00 $0.00 100% $500.00


4510 Office Supplies $975.00 $0.00 $975.00 $0.00 $0.00 $541.28 $433.72 56% $808.79


4422 Travel Expenses, Dues & 
Seminars


$4,800.00 $0.00 $4,800.00 $451.32 $0.00 $1,647.22 $3,152.78 34% $2,456.91


4314 Contractual Services $5,118.00 $0.00 $5,118.00 $380.00 $0.00 $2,399.78 $2,718.22 47% $1,879.46


4220 Rent $16,500.00 $0.00 $16,500.00 $0.00 $0.00 $0.00 $16,500.00 0% $4,125.00


4216 Telephone $1,500.00 $0.00 $1,500.00 $125.00 $0.00 $625.00 $875.00 42% $625.00


4100 Salaries- Departmental $27,319.00 $0.00 $27,319.00 $2,276.58 $0.00 $11,382.90 $15,936.10 42% $11,382.90


Sub-Department: 20 Regional Supt of 
Schools totals:


$56,712.00 $0.00 $56,712.00 $3,232.90 $0.00 $17,096.18 $39,615.82 30% $21,778.06


Sub-Department: 20 Regional Supt of Schools


4250-40 Agency Allotments - Soil & 
Water Conservation


$25,717.00 $0.00 $25,717.00 $0.00 $0.00 $25,717.00 $0.00 100% $0.00


4250-20 Agency Allotments - Board of 
Health


$84,000.00 $0.00 $84,000.00 $0.00 $0.00 $0.00 $84,000.00 0% $0.00


Rollup Account 4250 Agency Allotments - 
Board of Health totals:


$109,717.00 $0.00 $109,717.00 $0.00 $0.00 $25,717.00 $84,000.00 23% $0.00


Department: 04 HEW totals: $166,429.00 $0.00 $166,429.00 $3,232.90 $0.00 $42,813.18 $123,615.82 26% $21,778.06


Department: 04 HEW


4724 Office Equipment Maintenance $750.00 $0.00 $750.00 $0.00 $0.00 $251.19 $498.81 33% $141.03


4720 Office Equipment $100.00 $0.00 $100.00 $0.00 $0.00 $0.00 $100.00 0% $0.00


4714 Software Maintenance $12,250.00 $0.00 $12,250.00 $3,062.50 $0.00 $6,125.00 $6,125.00 50% $6,125.00


Department: 03 Treasurer totals: $182,800.00 $0.00 $182,800.00 $22,697.59 $0.00 $70,933.58 $111,866.42 39% $63,547.82
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4216 Telephone $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4140 Holiday Pay $20,000.00 $0.00 $20,000.00 $383.92 $0.00 $3,805.04 $16,194.96 19% $0.00


4130 Overtime $0.00 $0.00 $0.00 $1,142.26 $0.00 $4,215.61 ($4,215.61) +++ $0.00


4120 Part Time/ Extra Time $120,000.00 $0.00 $120,000.00 $9,493.75 $0.00 $49,547.14 $70,452.86 41% $95,001.00


4100 Salaries- Departmental $732,768.00 $0.00 $732,768.00 $68,716.97 $0.00 $319,959.23 $412,808.77 44% $333,937.46


Department: 09 Focus House


4724 Office Equipment Maintenance $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4720 Office Equipment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4510 Office Supplies $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4438 Juvenile Detention Fees $30,000.00 $0.00 $30,000.00 $3,125.00 $0.00 $9,810.00 $20,190.00 33% $25,103.86


4250-70 Agency Allotments - Youth 
Service Bureau


$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4216 Telephone $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4120 Part Time/ Extra Time $12,000.00 $0.00 $12,000.00 $1,740.98 $0.00 $9,867.87 $2,132.13 82% $12,000.00


4100 Salaries- Departmental $640,924.00 $0.00 $640,924.00 $46,757.18 $0.00 $258,545.69 $382,378.31 40% $281,638.36


Department: 08 Probation totals: $682,924.00 $0.00 $682,924.00 $51,623.16 $0.00 $278,223.56 $404,700.44 41% $318,742.22


Department: 08 Probation


4724 Office Equipment Maintenance $1,200.00 $0.00 $1,200.00 $0.00 $0.00 $0.00 $1,200.00 0% $0.00


4720 Office Equipment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4516 Postage $18,500.00 $0.00 $18,500.00 $0.00 $0.00 $0.00 $18,500.00 0% $4,000.00


4510 Office Supplies $20,500.00 $0.00 $20,500.00 $0.00 $0.00 $883.14 $19,616.86 4% $5,178.80


4509 Jury Supplies $10,000.00 $0.00 $10,000.00 $0.00 $0.00 $0.00 $10,000.00 0% $6,962.56


4422 Travel Expenses, Dues & 
Seminars


$1,200.00 $0.00 $1,200.00 $92.00 $0.00 $411.30 $788.70 34% $2,305.22


4412 Official Publications $1,000.00 $0.00 $1,000.00 $0.00 $0.00 $422.10 $577.90 42% $324.95


4312 Auditing $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4120 Part Time/ Extra Time $26,000.00 $0.00 $26,000.00 $1,202.50 $0.00 $6,276.13 $19,723.87 24% $3,898.73


4100 Salaries- Departmental $504,000.00 $0.00 $504,000.00 $46,133.94 $0.00 $230,669.70 $273,330.30 46% $221,224.53


Department: 07 Circuit Clerk totals: $582,400.00 $0.00 $582,400.00 $47,428.44 $0.00 $238,662.37 $343,737.63 41% $243,894.79


Department: 07 Circuit Clerk


4724 Office Equipment Maintenance $3,500.00 $0.00 $3,500.00 $0.00 $0.00 $1,981.72 $1,518.28 57% $1,954.45


4720 Office Equipment $5,000.00 $0.00 $5,000.00 $327.00 $0.00 $327.00 $4,673.00 7% $853.00


4535 Law Library Materials $13,000.00 $0.00 $13,000.00 $2,433.25 $0.00 $10,919.91 $2,080.09 84% $11,735.31


Department: 06 Judiciary & Jury totals: $309,509.00 $0.00 $309,509.00 $33,866.01 $0.00 $137,685.61 $171,823.39 44% $143,470.62
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4720 Office Equipment $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $589.00


4585 Vehicle Maintenance $2,000.00 $0.00 $2,000.00 $27.83 $0.00 $306.01 $1,693.99 15% $190.56


4510 Office Supplies $8,000.00 $0.00 $8,000.00 $580.55 $0.00 $1,622.20 $6,377.80 20% $1,761.52


4422 Travel Expenses, Dues & 
Seminars


$5,800.00 $0.00 $5,800.00 $608.00 $0.00 $1,971.45 $3,828.55 34% $1,530.21


4412 Official Publications $500.00 $0.00 $500.00 $0.00 $0.00 $724.25 ($224.25) 145% $1,078.13


4146 Regional Planning Commission $3,300.00 $0.00 $3,300.00 $320.00 $0.00 $1,520.00 $1,780.00 46% $725.00


4145 Board of Appeals $3,900.00 $0.00 $3,900.00 $200.00 $0.00 $1,633.83 $2,266.17 42% $1,646.40


4100 Salaries- Departmental $135,468.00 $0.00 $135,468.00 $10,720.50 $0.00 $53,917.68 $81,550.32 40% $54,736.53


Department: 11 Zoning


4510 Office Supplies $3,000.00 $0.00 $3,000.00 $0.00 $0.00 $2,462.99 $537.01 82% $1,762.41


4412 Official Publications $1,500.00 $0.00 $1,500.00 $196.48 $0.00 $530.88 $969.12 35% $1,029.70


4100 Salaries- Departmental $14,500.00 $0.00 $14,500.00 $0.00 $0.00 $13,937.50 $562.50 96% $13,531.00


Sub-Department: 40 Board of Review 
totals:


$19,000.00 $0.00 $19,000.00 $196.48 $0.00 $16,931.37 $2,068.63 89% $16,323.11


Sub-Department: 40 Board of Review


4724 Office Equipment Maintenance $1,000.00 $0.00 $1,000.00 $0.00 $0.00 $68.74 $931.26 7% $31.00


4720 Office Equipment $3,000.00 $0.00 $3,000.00 $425.00 $0.00 $2,134.33 $865.67 71% $2,125.00


4714 Software Maintenance $12,250.00 $0.00 $12,250.00 $3,062.50 $0.00 $6,125.00 $6,125.00 50% $6,125.00


4530 Mapping $10,000.00 $0.00 $10,000.00 $0.00 $0.00 $2,500.00 $7,500.00 25% $2,500.00


4510 Office Supplies $10,000.00 $0.00 $10,000.00 $419.12 $0.00 $2,097.11 $7,902.89 21% $3,027.43


4422 Travel Expenses, Dues & 
Seminars


$2,000.00 $0.00 $2,000.00 $51.50 $0.00 $290.65 $1,709.35 15% $86.58


4420 Training Expenses $2,000.00 $0.00 $2,000.00 $0.00 $0.00 $0.00 $2,000.00 0% $0.00


4412 Official Publications $6,000.00 $0.00 $6,000.00 $20.10 $0.00 $20.10 $5,979.90 0% $13.40


4120 Part Time/ Extra Time $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4100 Salaries- Departmental $184,385.00 $0.00 $184,385.00 $15,625.00 $0.00 $78,125.00 $106,260.00 42% $78,125.00


Department: 10 Assessment totals: $249,635.00 $0.00 $249,635.00 $19,799.70 $0.00 $108,292.30 $141,342.70 43% $108,356.52


Department: 10 Assessment


4555 Animal Expenses $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4510 Office Supplies $5,000.00 $0.00 $5,000.00 $673.11 $0.00 $2,408.52 $2,591.48 48% $1,696.97


4444 Medical Expense $2,000.00 $0.00 $2,000.00 $166.19 $0.00 $351.63 $1,648.37 18% $140.49


4440 Personal Care & Hygiene $1,000.00 $0.00 $1,000.00 $119.52 $0.00 $629.84 $370.16 63% $465.32


4435 Transportation of Detainees $13,000.00 $0.00 $13,000.00 $806.93 $0.00 $4,556.32 $8,443.68 35% $6,763.50


Department: 09 Focus House totals: $893,768.00 $0.00 $893,768.00 $81,502.65 $0.00 $385,473.33 $508,294.67 43% $438,004.74
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4422 Travel Expenses, Dues & 
Seminars


$500.00 $0.00 $500.00 $0.00 $0.00 $0.00 $500.00 0% $119.48


4216 Telephone $14,000.00 $0.00 $14,000.00 $936.98 $0.00 $2,810.63 $11,189.37 20% $5,601.76


4216-30 Telephone - Cell Phones & 
Pagers


$2,500.00 $0.00 $2,500.00 $127.09 $0.00 $1,527.79 $972.21 61% $1,050.48


Rollup Account 4216 Telephone totals: $16,500.00 $0.00 $16,500.00 $1,064.07 $0.00 $4,338.42 $12,161.58 26% $6,652.24


4120 Part Time/ Extra Time $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $198.75


4100 Salaries- Departmental $58,364.00 $0.00 $58,364.00 $4,840.16 $0.00 $24,200.80 $34,163.20 41% $24,200.80


Sub-Department: 60 OEMA


4755 Vehicle Purchase $35,658.00 $0.00 $35,658.00 $0.00 $0.00 $32,658.15 $2,999.85 92% $185,737.14


4737 Maintainence of Radios $12,500.00 $0.00 $12,500.00 $120.00 $0.00 $540.00 $11,960.00 4% $80.00


4730-30 Equipment - New & Used - - 
Radio Equipment


$71,571.00 $0.00 $71,571.00 $331.19 $0.00 $61,728.41 $9,842.59 86% $61,464.20


4726 Furniture $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4724 Office Equipment Maintenance $8,500.00 $0.00 $8,500.00 $538.46 $0.00 $2,934.23 $5,565.77 35% $2,920.52


4720 Office Equipment $2,220.00 $0.00 $2,220.00 $0.00 $0.00 $0.00 $2,220.00 0% $745.75


4715 Computer Maintenance $26,739.00 $0.00 $26,739.00 $1,763.53 $0.00 $7,884.23 $18,854.77 29% $29,226.98


4710 Computer Hardware & Software $1,136.00 $0.00 $1,136.00 $776.00 $0.00 $776.00 $360.00 68% $18,443.43


4585 Vehicle Maintenance $135,872.00 $0.00 $135,872.00 $2,615.09 $0.00 $24,031.71 $111,840.29 18% $68,251.55


4575 Weapons & Ammunition $14,760.00 $0.00 $14,760.00 $500.00 $0.00 $500.00 $14,260.00 3% $15,235.72


4570 Uniforms $23,224.00 $0.00 $23,224.00 $994.50 $0.00 $4,768.28 $18,455.72 21% $9,641.18


4545-10 Petroleum Products - - 
Gasoline


$112,280.00 $0.00 $112,280.00 $5,392.77 $0.00 $24,235.77 $88,044.23 22% $55,308.80


4510 Office Supplies $26,500.00 $0.00 $26,500.00 $400.07 $0.00 $3,751.48 $22,748.52 14% $13,981.59


4424 Out-of-State Travel $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $1,982.40


4420 Training Expenses $8,525.00 $0.00 $8,525.00 $51.50 $0.00 $1,800.26 $6,724.74 21% $25,193.14


4140 Holiday Pay $100,000.00 $0.00 $100,000.00 $3,117.36 $0.00 $34,563.05 $65,436.95 35% $49,466.21


4130 Overtime $145,854.00 $0.00 $145,854.00 $5,889.99 $0.00 $25,692.84 $120,161.16 18% $62,268.36


4120 Part Time/ Extra Time $0.00 $0.00 $0.00 $0.00 $0.00 $1,277.75 ($1,277.75) +++ $8,410.50


4111 Salaries- Merit Commission $1,640.00 $0.00 $1,640.00 $0.00 $0.00 $0.00 $1,640.00 0% $1,226.62


4108 Salaries- Bailiffs $162,236.00 $0.00 $162,236.00 $13,455.55 $0.00 $66,699.78 $95,536.22 41% $90,845.14


4100 Salaries- Departmental $1,789,056.00 $0.00 $1,789,056.00 $159,079.85 $0.00 $805,640.56 $983,415.44 45% $846,629.61


Department: 12 Sheriff


4724 Office Equipment Maintenance $1,000.00 $0.00 $1,000.00 $0.00 $0.00 $0.00 $1,000.00 0% $157.40


Department: 11 Zoning totals: $159,968.00 $0.00 $159,968.00 $12,456.88 $0.00 $61,695.42 $98,272.58 39% $62,414.75
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4420 Training Expenses $2,500.00 $0.00 $2,500.00 $0.00 $0.00 $70.00 $2,430.00 3% $188.25


4355 Autopsy Fees $32,800.00 $0.00 $32,800.00 $2,100.00 $0.00 $8,670.14 $24,129.86 26% $11,158.64


4216 Telephone $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4120 Part Time/ Extra Time $37,014.00 $0.00 $37,014.00 $3,580.36 $0.00 $17,901.80 $19,112.20 48% $16,180.43


4100 Salaries- Departmental $80,739.00 $0.00 $80,739.00 $6,728.28 $0.00 $33,641.40 $47,097.60 42% $33,441.97


Department: 13 Coroner


4737 Maintainence of Radios $63,894.00 $0.00 $63,894.00 $26,880.00 $0.00 $38,411.96 $25,482.04 60% $38,682.36


4726 Furniture $500.00 $0.00 $500.00 $0.00 $0.00 $0.00 $500.00 0% $509.29


4724 Office Equipment Maintenance $1,000.00 $0.00 $1,000.00 $0.00 $0.00 $0.00 $1,000.00 0% $0.00


4715 Computer Maintenance $14,167.00 $0.00 $14,167.00 $4,273.02 $0.00 $10,413.73 $3,753.27 74% $9,945.39


4710 Computer Hardware & Software $43,087.00 $0.00 $43,087.00 $0.00 $0.00 $2,330.67 $40,756.33 5% $14,574.72


4570 Uniforms $2,880.00 $0.00 $2,880.00 $0.00 $0.00 $0.00 $2,880.00 0% $50.50


4500 Supplies $1,875.00 $0.00 $1,875.00 $0.00 $0.00 $1,833.99 $41.01 98% $372.05


4424 Out-of-State Travel $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4420 Training Expenses $1,115.00 $0.00 $1,115.00 $0.00 $0.00 $0.00 $1,115.00 0% $342.01


4140 Holiday Pay $29,000.00 $0.00 $29,000.00 $1,757.61 $0.00 $10,690.13 $18,309.87 37% $13,660.57


4130 Overtime $46,000.00 $0.00 $46,000.00 $3,081.87 $0.00 $11,269.04 $34,730.96 24% $16,368.72


4120 Part Time/ Extra Time $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4100 Salaries- Departmental $527,867.00 $0.00 $527,867.00 $40,868.12 $0.00 $204,343.04 $323,523.96 39% $217,813.43


Sub-Department: 62 Emergency 
Communications totals:


$731,385.00 $0.00 $731,385.00 $76,860.62 $0.00 $279,292.56 $452,092.44 38% $312,319.04


Sub-Department: 62 Emergency Communications


4755 Vehicle Purchase $8,000.00 $0.00 $8,000.00 $0.00 $0.00 $4,574.44 $3,425.56 57% $8,000.00


4737 Maintainence of Radios $1,514.00 $0.00 $1,514.00 $108.00 $0.00 $374.00 $1,140.00 25% $324.00


4724 Office Equipment Maintenance $2,750.00 $0.00 $2,750.00 $169.47 $0.00 $860.91 $1,889.09 31% $1,072.56


4720 Office Equipment $500.00 $0.00 $500.00 $0.00 $0.00 $0.00 $500.00 0% $0.00


4710 Computer Hardware & Software $7,765.00 $0.00 $7,765.00 $0.00 $0.00 $0.00 $7,765.00 0% $0.00


4585 Vehicle Maintenance $1,034.00 $0.00 $1,034.00 $0.00 $0.00 $43.35 $990.65 4% $22.63


4570 Uniforms $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $515.36


4545-10 Petroleum Products - - 
Gasoline


$2,700.00 $0.00 $2,700.00 $0.00 $0.00 $986.25 $1,713.75 37% $1,073.35


4510 Office Supplies $800.00 $0.00 $800.00 $0.00 $0.00 $365.12 $434.88 46% $317.90


Sub-Department: 60 OEMA totals: $100,427.00 $0.00 $100,427.00 $6,181.70 $0.00 $35,743.29 $64,683.71 36% $42,497.07


Department: 12 Sheriff totals: $3,510,083.00 $0.00 $3,510,083.00 $278,068.18 $0.00 $1,414,518.35 $2,095,564.65 40% $1,901,874.95
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4159 Workman's Compensation $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4157 Unemployment Compensation $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4155 Health Insurance $1,457,500.00 $0.00 $1,457,500.00 $116,660.76 $0.00 $588,260.60 $869,239.40 40% $586,919.52


4150 Blanket Insurance $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


Department: 15 Insurance totals: $1,457,500.00 $0.00 $1,457,500.00 $116,660.76 $0.00 $588,260.60 $869,239.40 40% $586,919.52


Department: 15 Insurance


4724 Office Equipment Maintenance $1,500.00 $0.00 $1,500.00 $0.00 $0.00 $0.00 $1,500.00 0% $562.87


4720 Office Equipment $1,000.00 $0.00 $1,000.00 $0.00 $0.00 $0.00 $1,000.00 0% $0.00


4538 Legal Materials & Books $13,000.00 $0.00 $13,000.00 $2,065.27 $0.00 $5,367.75 $7,632.25 41% $6,333.93


4510 Office Supplies $9,500.00 $0.00 $9,500.00 $1,816.42 $0.00 $6,260.95 $3,239.05 66% $4,365.17


4450 Investigation Expense $500.00 $0.00 $500.00 $0.00 $0.00 $277.28 $222.72 55% $260.73


4422 Travel Expenses, Dues & 
Seminars


$6,000.00 $0.00 $6,000.00 $667.07 $0.00 $3,634.93 $2,365.07 61% $5,659.69


4415-10 Printing - Appeals & 
Transcripts


$8,000.00 $0.00 $8,000.00 $2,518.70 $0.00 $3,619.00 $4,381.00 45% $5,023.66


4340 IL Appellate Prosecutor $15,000.00 $0.00 $15,000.00 $0.00 $0.00 $15,000.00 $0.00 100% $15,000.00


4335 Expert Witnesses $4,000.00 $0.00 $4,000.00 $0.00 $0.00 $1,800.00 $2,200.00 45% $0.00


4274 CASA $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $5,000.00


4216-30 Telephone - Cell Phones & 
Pagers


$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4120 Part Time/ Extra Time $7,200.00 $0.00 $7,200.00 $0.00 $0.00 $0.00 $7,200.00 0% $920.50


4107 Salaries-Victim Witness Advocate $34,257.00 $0.00 $34,257.00 $2,611.58 $0.00 $13,057.90 $21,199.10 38% $12,684.20


4100 Salaries- Departmental $566,924.00 $0.00 $566,924.00 $46,990.26 $0.00 $234,951.30 $331,972.70 41% $238,419.24


Department: 14 State's Attorney totals: $666,881.00 $0.00 $666,881.00 $56,669.30 $0.00 $283,969.11 $382,911.89 43% $294,229.99


Department: 14 State's Attorney


4755 Vehicle Purchase $4,782.00 $0.00 $4,782.00 $0.00 $0.00 $4,845.46 ($63.46) 101% $4,781.07


4720 Office Equipment $1,200.00 $0.00 $1,200.00 $439.00 $0.00 $439.00 $761.00 37% $980.90


4585 Vehicle Maintenance $2,500.00 $0.00 $2,500.00 $253.75 $0.00 $593.59 $1,906.41 24% $1,083.37


4545-10 Petroleum Products - - 
Gasoline


$3,500.00 $0.00 $3,500.00 $181.91 $0.00 $950.64 $2,549.36 27% $757.60


4510 Office Supplies $4,500.00 $0.00 $4,500.00 $1,016.17 $0.00 $1,159.94 $3,340.06 26% $1,376.20


4458 Coroner Lab Fees $8,868.00 $0.00 $8,868.00 $180.00 $0.00 $1,620.00 $7,248.00 18% $2,854.98


4455 Coroner Jurors $1,500.00 $0.00 $1,500.00 $0.00 $0.00 $0.00 $1,500.00 0% $2,712.60


4422 Travel Expenses, Dues & 
Seminars


$2,000.00 $0.00 $2,000.00 $0.00 $0.00 $350.00 $1,650.00 18% $375.00


Department: 13 Coroner totals: $181,903.00 $0.00 $181,903.00 $14,479.47 $0.00 $70,241.97 $111,661.03 39% $75,891.01
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4162 IMRF $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4160 FICA/ Medicare $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4155 Health Insurance $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4142 IT/ Network Administration $35,000.00 $0.00 $35,000.00 $3,115.00 $0.00 $26,324.24 $8,675.76 75% $18,025.00


4100 Salaries- Departmental $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $8,840.80


Sub-Department: 35 Information Technology


4740 Postage Meter & Rental $4,000.00 $0.00 $4,000.00 $702.00 $0.00 $1,539.98 $2,460.02 38% $1,539.98


4512 Copy Paper $12,000.00 $0.00 $12,000.00 $2,200.00 $0.00 $4,769.95 $7,230.05 40% $4,264.68


4510 Office Supplies $500.00 $0.00 $500.00 $0.00 $0.00 $257.90 $242.10 52% $0.00


4490 Contingencies $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4422 Travel Expenses, Dues & 
Seminars


$500.00 $0.00 $500.00 $0.00 $0.00 $481.28 $18.72 96% $440.00


4100 Salaries- Departmental $80,000.00 $0.00 $80,000.00 $6,666.66 $0.00 $33,333.30 $46,666.70 42% $5,300.00


Sub-Department: 30 County 
Administrator totals:


$97,000.00 $0.00 $97,000.00 $9,568.66 $0.00 $40,382.41 $56,617.59 42% $11,544.66


Sub-Department: 30 County Administrator


4770-20 Capital Improvements - - Ogle 
County Fair Assn


$2,500.00 $0.00 $2,500.00 $0.00 $0.00 $0.00 $2,500.00 0% $0.00


4710 Computer Hardware & Software $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4510 Office Supplies $1,500.00 $0.00 $1,500.00 $0.00 $0.00 $555.46 $944.54 37% $763.67


4490 Contingencies $100,000.00 $0.00 $100,000.00 $249.00 $0.00 $6,936.90 $93,063.10 7% $12,975.15


4422 Travel Expenses, Dues & 
Seminars


$3,000.00 $0.00 $3,000.00 $238.59 $0.00 $1,785.76 $1,214.24 60% $7,196.76


4415-20 Printing - County Ordinances $500.00 $0.00 $500.00 $0.00 $0.00 $71.00 $429.00 14% $0.00


4412 Official Publications $300.00 $0.00 $300.00 $56.95 $0.00 $148.38 $151.62 49% $264.60


4312 Auditing $45,500.00 $0.00 $45,500.00 $10,000.00 $0.00 $30,500.00 $15,000.00 67% $53,200.00


4250-30 Agency Allotments - Economic 
Development Dist. Dues


$10,179.00 $0.00 $10,179.00 $0.00 $0.00 $6,089.32 $4,089.68 60% $6,089.32


4250-60 Agency Allotments - NW IL 
Criminal Justice


$2,500.00 $0.00 $2,500.00 $2,925.00 $0.00 $2,925.00 ($425.00) 117% $2,990.00


Rollup Account 4250 Agency Allotments - 
Economic Development Dist. Dues totals:


$12,679.00 $0.00 $12,679.00 $2,925.00 $0.00 $9,014.32 $3,664.68 71% $9,079.32


4148 Administrative Hearing Officer $5,000.00 $0.00 $5,000.00 $0.00 $0.00 $0.00 $5,000.00 0% $0.00


4144 Pay Grade Study $4,500.00 $0.00 $4,500.00 $0.00 $0.00 $0.00 $4,500.00 0% $0.00


4142 IT/ Network Administration $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 +++ $0.00


4100 Salaries- Departmental $70,000.00 $0.00 $70,000.00 $6,600.00 $0.00 $28,000.00 $42,000.00 40% $28,250.00


Department: 16 Finance
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4737 Maintainence of Radios $475.00 $0.00 $475.00 $0.00 $0.00 $0.00 $475.00 0% $0.00


4730-30 Equipment - New & Used - - 
Radio Equipment


$1,200.00 $0.00 $1,200.00 $0.00 $0.00 $0.00 $1,200.00 0% $1,050.95


4726 Furniture $350.00 $0.00 $350.00 $0.00 $0.00 $0.00 $350.00 0% $0.00


4724 Office Equipment Maintenance $2,750.00 $0.00 $2,750.00 $300.50 $0.00 $1,535.40 $1,214.60 56% $1,731.62


4720 Office Equipment $500.00 $0.00 $500.00 $0.00 $0.00 $0.00 $500.00 0% $0.00


4715 Computer Maintenance $27,467.00 $0.00 $27,467.00 $1,729.81 $0.00 $10,223.81 $17,243.19 37% $16,747.94


4710 Computer Hardware & Software $0.00 $0.00 $0.00 $0.00 $0.00 $396.08 ($396.08) +++ $418.00


4585 Vehicle Maintenance $2,872.00 $0.00 $2,872.00 $0.00 $0.00 $0.00 $2,872.00 0% $39.48


4575 Weapons & Ammunition $1,313.00 $0.00 $1,313.00 $0.00 $0.00 $0.00 $1,313.00 0% $815.35


4570 Uniforms $2,700.00 $0.00 $2,700.00 $133.35 $0.00 $841.14 $1,858.86 31% $6,273.03


4550 Food for County Prisoners $139,475.00 $0.00 $139,475.00 $12,309.49 $0.00 $55,798.04 $83,676.96 40% $69,584.57


4545-10 Petroleum Products - - 
Gasoline


$2,335.00 $0.00 $2,335.00 $98.91 $0.00 $341.85 $1,993.15 15% $725.36


4510 Office Supplies $32,500.00 $0.00 $32,500.00 $2,772.13 $0.00 $12,258.38 $20,241.62 38% $15,667.29


4446 Prisoner Mental Health $16,125.00 $0.00 $16,125.00 $0.00 $0.00 $7,500.00 $8,625.00 47% $7,500.00


4444 Medical Expense $79,275.00 $0.00 $79,275.00 $6,602.99 $0.00 $31,621.25 $47,653.75 40% $33,578.95


4424 Out-of-State Travel $7,500.00 $0.00 $7,500.00 $0.00 $0.00 $915.20 $6,584.80 12% $1,734.84


4420 Training Expenses $850.00 $0.00 $850.00 $0.00 $0.00 $397.90 $452.10 47% $5,931.67


4140 Holiday Pay $36,794.00 $0.00 $36,794.00 $1,981.48 $0.00 $18,078.20 $18,715.80 49% $21,909.04


4130 Overtime $140,000.00 $0.00 $140,000.00 $15,508.80 $0.00 $45,465.48 $94,534.52 32% $51,762.47


4120 Part Time/ Extra Time $0.00 $0.00 $0.00 $0.00 $0.00 $1,483.31 ($1,483.31) +++ $9,952.42


4100 Salaries- Departmental $1,089,914.00 $0.00 $1,089,914.00 $96,670.80 $0.00 $491,497.41 $598,416.59 45% $446,498.28


Department: 22 Corrections totals: $1,584,395.00 $0.00 $1,584,395.00 $138,108.26 $0.00 $678,353.45 $906,041.55 43% $691,921.26


Department: 22 Corrections


4710 Computer Hardware & Software $20,000.00 $0.00 $20,000.00 $0.00 $0.00 $16,598.11 $3,401.89 83% $20,358.81


Sub-Department: 35 Information 
Technology totals:


$55,000.00 $0.00 $55,000.00 $3,115.00 $0.00 $42,922.35 $12,077.65 78% $47,224.61


Department: 16 Finance totals: $397,479.00 $0.00 $397,479.00 $32,753.20 $0.00 $160,316.58 $237,162.42 40% $170,498.77


Expenditure Totals: $12,534,842.00 $0.00 $12,534,842.00 $1,002,126.41 $0.00 $5,147,087.13 $7,387,754.87 41% $5,798,089.09


Revenue Totals: $11,533,850.00 $0.00 $11,533,850.00 $360,304.65 $0.00 $3,355,881.69 $8,177,968.31 29% $4,368,698.08


Fund Totals: General Fund ($1,000,992.00) $0.00 ($1,000,992.00) ($641,821.76) $0.00 ($1,791,205.44) $790,213.44 ($1,429,391.01)


Expenditure Grand Totals: $12,534,842.00 $0.00 $12,534,842.00 $1,002,126.41 $0.00 $5,147,087.13 $7,387,754.87 41% $5,798,089.09


Revenue Grand Totals: $11,533,850.00 $0.00 $11,533,850.00 $360,304.65 $0.00 $3,355,881.69 $8,177,968.31 29% $4,368,698.08
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Grand Totals: ($1,000,992.00) $0.00 ($1,000,992.00) ($641,821.76) $0.00 ($1,791,205.44) $790,213.44 ($1,429,391.01)







1000.002 Cash - AB - Solid Waste 1,061,254.84 54,064.19 46,396.71 1,068,922.32
1000.004 Cash - AB - County Highway 716,569.40 75,225.41 319,049.05 472,745.76
1000.006 Cash - AB - Treasurer 100,469.60 14.80 0.00 100,484.40
1000.010 Cash - BB - Insurance Reserve 68,543.16 759.90 3,281.95 66,021.11
1000.011 Cash - BB - Bond Fund 40,879.69 10.08 0.00 40,889.77
1000.012 Cash - BB - Probation Service Fee 45,352.01 10,780.66 9,125.01 47,007.66
1000.014 Cash - BB - County Bridge 1,124,407.41 494.78 36,084.60 1,088,817.59
1000.016 Cash - - BB - Document Storage 127,494.55 6,061.45 558.70 132,997.30
1000.018 Cash - BB - Long Range Planning 1,401,199.88 656,040.98 558,937.38 1,498,303.48
1000.020 Cash - FSB - TB Checking 9,480.08 140.00 2,635.82 6,984.26
1000.022 Cash - FSB - TB Money Market 0.00 0.00 0.00 0.00
1000.024 Cash - FSB - 911 542,547.99 48,197.45 59,814.59 530,930.85
1000.030 Cash - HSB - Federal Aid Matching 58,317.82 50,256.25 72,663.87 35,910.20
1000.032 Cash - HSB - War Veterans Assistance 46,938.41 1.06 5,385.00 41,554.47
1000.034 Cash - HSB - Solid Waste 0.00 0.00 0.00 0.00
1000.040 Cash - NBR - Treasurer 521,258.05 1,172,157.81 1,298,825.87 394,589.99
1000.042 Cash - NBR - Township MFT 859,778.08 98,092.56 1,037.00 956,833.64
1000.044 Cash - NBR - Engineering 23,343.65 3.98 0.00 23,347.63
1000.046 Cash - NBR - Vital Records 79,594.93 1,195.13 487.50 80,302.56
1000.048 Cash - NBR - GIS Fee Fund 118,398.91 11,509.11 20,587.06 109,320.96
1000.050 Cash - NBR - Marriage Fund 3,665.11 50.91 0.00 3,716.02
1000.055 Cash - Polo - Dependent Children's 127,673.24 12,348.66 30,351.20 109,670.70
1000.060 Cash - RRB - Animal Control 164,837.75 14,279.63 15,563.99 163,553.39
1000.062 Cash - RRB - Public Health 158,563.92 73,768.68 85,635.66 146,696.94
1000.064 Cash - RRB - Payroll Clearing 0.00 1,194,819.98 1,194,819.98 0.00
1000.066 Cash - RRB - County MFT 73,151.97 70,492.43 80,696.67 62,947.73
1000.068 Cash - RRB - GIS Committee Fund 14,903.89 28,895.57 9,582.03 34,217.43
1000.070 Cash - RRB - County Orders 0.00 1,002,126.41 1,002,126.41 0.00
1000.072 Cash - RRB - A/P Clearing 0.00 1,788,633.57 1,788,633.57 0.00
1000.074 Cash - - RRB - County Indemnity 47,582.98 0.00 0.00 47,582.98
1000.076 Cash - RRB - Social Security 97,148.60 667.52 63,271.28 34,544.84
1000.078 Cash - RRB - Treasurer 424,088.11 67,992.28 480,000.00 12,080.39
1000.080 Cash - SV - Mental Health 176,727.09 59.69 67,226.86 109,559.92
1000.082 Cash - SV - Township Bridge 19,771.20 4.06 0.00 19,775.26
1000.084 Cash - SV - IMRF 395,184.02 156,918.82 263,899.59 288,203.25
1000.086 Cash - SV - County Automation 139,727.49 6,396.72 2,312.00 143,812.21
1000.088 Cash - SV - Recorder's Resolution 86,819.78 3,945.86 2,114.89 88,650.75
1000.090 Cash SV - Health Claims 0.00 250,192.66 250,192.66 0.00
1000.091 Cash - SV - Flex Spending 5,387.81 2,587.09 5,429.43 2,545.47
1000.099 Cash - Treasurer's Cash 1,909.63 0.00 0.00 1,909.63
1002.002 Investments - RRB Insurance Reserve 347,043.76 150,000.00 150,000.00 347,043.76
1002.004 Investments - Insurance Reserve 0.00 0.00 0.00 0.00
1002.006 Investments - RRB County MFT 0.00 0.00 0.00 0.00
1002.007 Investments - SV Township Bridge 0.00 0.00 0.00 0.00
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1002.008 Investments - HSB -FAM 350,000.00 300,000.00 350,000.00 300,000.00
1002.009 Investments - BB -Thorpe Road


Overpass
276,633.00 0.00 0.00 276,633.00


1002.010 Investments - NBR Township MFT 0.00 0.00 0.00 0.00
1002.012 Investments - NBR Engineering 0.00 0.00 0.00 0.00
1002.013 Investments - RRB- GIS Committee 100,000.00 90,000.00 100,000.00 90,000.00
1002.014 Investments - Storm Water


Management
45,127.31 0.00 0.00 45,127.31


1002.015 Investments - NBR - FAM 0.00 0.00 0.00 0.00
1002.016 Investments - FSB -911 0.00 0.00 0.00 0.00
1002.017 Investments - Polo - 911 900,000.00 0.00 0.00 900,000.00
1002.018 Investments - RRB -911 1,145,199.43 1,309.34 0.00 1,146,508.77
1002.020 Investments - RRB Indemnity 226,226.22 302.91 0.00 226,529.13
1002.021 Investments - FSB-Solid Waste 0.00 0.00 0.00 0.00
1002.022 Investments - HSB Solid Waste 800,000.00 0.00 0.00 800,000.00
1002.024 Investments - LSB Solid Waste 1,189,554.64 0.00 0.00 1,189,554.64
1002.026 Investments - NBB Solid Waste 500,000.00 0.00 0.00 500,000.00
1002.027 Investments - Polo - Solid Waste 405,010.88 0.00 0.00 405,010.88
1002.028 Investments - HSB Long Range Capital


Imp
2,689,452.49 5,638.88 0.00 2,695,091.37


1002.029 Investments - FSB - Long Range
Capital Improve


0.00 0.00 0.00 0.00


1002.030 Investments - Long Range Capital Imp 500,000.00 0.00 0.00 500,000.00
1002.031 Investments - NBR County General 0.00 0.00 0.00 0.00
1002.032 Investments - BB Long Range Capital


Imp
1,725,464.91 0.00 0.00 1,725,464.91


1002.033 Investments - SV - Long Range Capital 0.00 0.00 0.00 0.00
1002.034 Investments - TB 0.00 0.00 0.00 0.00
1002.036 Investments - Public Health 0.00 0.00 0.00 0.00
1002.038 Investments - FSB Treasurer 0.00 0.00 0.00 0.00
1002.040 Investments - Polo Treasurer 0.00 0.00 0.00 0.00
1002.042 Investments - HSB - Treasurer 0.00 0.00 0.00 0.00
1002.043 Investments - RRB - Treasurer 0.00 0.00 0.00 0.00
1002.049 Investments - SF- GIS Committee 201,416.20 0.00 0.00 201,416.20
1002.068 Investments - Polo - Long Range


Capital
0.00 0.00 0.00 0.00


1002.069 Investments - NBR- Long Range
Capital


0.00 0.00 0.00 0.00


1002.079 Investments - BB- Bond Fund 1,142,000.00 0.00 0.00 1,142,000.00
1004 Postage 12,238.40 0.00 0.00 12,238.40
1010 Municipal Bond 0.00 0.00 0.00 0.00
1100 Accounts Receivable 0.00 0.00 0.00 0.00
1101 Due From 0.00 2,983,453.55 2,983,453.55 0.00


Grand Total: 80 Account(s) $21,438,338.29 $10,389,890.82 $11,360,179.88 $20,468,049.23
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100 General Fund 100 General Fund (1,723,603.92) 1,842,431.06 2,484,252.82 (2,365,425.68)
120 AP Clearing 120 AP Clearing 0.00 3,577,267.14 3,577,267.14 0.00
130 County Payroll Clearing 130 County Payroll Clearing 0.00 2,389,639.96 2,389,639.96 0.00
140 County OfficersFund 120 AP Clearing 464,732.94 80,838.92 0.00 545,571.86
150 Social Security 120 AP Clearing 97,148.60 667.52 63,271.28 34,544.84
160 IMRF 120 AP Clearing 395,184.02 156,918.82 263,899.59 288,203.25
170 Capital Improvement Fund 120 AP Clearing 43.87 0.00 0.00 43.87
180 Long Range Capital Improvemnt 120 AP Clearing 6,316,117.28 661,679.86 558,937.38 6,418,859.76
182 Judicial Facility Project Fund 120 AP Clearing 0.00 0.00 0.00 0.00
183 Justice Project Fund II 120 AP Clearing 0.00 0.00 0.00 0.00
185 Bond Fund 120 AP Clearing 1,182,879.69 10.08 0.00 1,182,889.77
200 County Highway 120 AP Clearing 716,569.40 75,225.41 319,049.05 472,745.76
210 County Bridge Fund 120 AP Clearing 1,124,407.41 494.78 36,084.60 1,088,817.59
212 Thorpe Road Overpass 120 AP Clearing 276,633.00 0.00 0.00 276,633.00
220 County Motor Fuel Tax Fund 120 AP Clearing 73,151.97 70,492.43 80,696.67 62,947.73
230 County Highway Engineering 120 AP Clearing 23,343.65 3.98 0.00 23,347.63
240 Federal Aid Matching 120 AP Clearing 408,317.82 350,256.25 422,663.87 335,910.20
250 Township Roads - Motor Fuel Tax 120 AP Clearing 859,778.08 98,092.56 1,037.00 956,833.64
260 Township Bridge Fund 120 AP Clearing 19,771.20 4.06 0.00 19,775.26
270 GIS Committee Fund 120 AP Clearing 316,320.09 118,895.57 109,582.03 325,633.63
280 Storm Water Management 120 AP Clearing 45,127.31 0.00 0.00 45,127.31
300 Insurance - Hospital & Medical 120 AP Clearing 1,725,118.08 485,419.25 539,339.19 1,671,198.14
310 Insurance Premium Levy 120 AP Clearing 364,138.31 0.00 0.00 364,138.31
320 Self Insurance Reserve 120 AP Clearing 415,586.92 150,759.90 153,281.95 413,064.87
350 County Ordinance 120 AP Clearing 52,926.89 4,082.99 3,226.77 53,783.11
360 Marriage Fund 120 AP Clearing 3,665.11 50.91 0.00 3,716.02
370 Law Library 120 AP Clearing 19,611.47 1,560.00 0.00 21,171.47
400 Public Health 120 AP Clearing 158,563.92 73,768.68 85,635.66 146,696.94
410 TB Fund 120 AP Clearing 9,480.08 140.00 2,635.82 6,984.26
420 Animal Control 120 AP Clearing 125,209.71 12,629.63 10,613.82 127,225.52
425 Pet Population Control 120 AP Clearing 39,628.04 1,650.00 4,950.17 36,327.87
430 Solid Waste 120 AP Clearing 3,955,820.36 54,064.19 46,396.71 3,963,487.84
450 Inheritance Tax Fund 120 AP Clearing 0.00 58,167.50 0.00 58,167.50
455 Trust Deposits 120 AP Clearing 1,956.72 1,851.79 0.00 3,808.51
460 Condemnation Fund 120 AP Clearing 1,000.00 0.00 1,000.00 0.00
465 Hotel/ MotelTax 120 AP Clearing 433.26 2,476.48 0.00 2,909.74
470 Cooperative Extension Service 120 AP Clearing 0.00 0.00 0.00 0.00
475 Mental Health 120 AP Clearing 176,727.09 59.69 67,226.86 109,559.92
480 Senior Social Services 120 AP Clearing 688.58 0.00 0.00 688.58
485 War Veterans Assisstance 120 AP Clearing 46,938.41 1.06 5,385.00 41,554.47
500 Recorder's Automation 120 AP Clearing 86,819.78 3,945.86 2,114.89 88,650.75
510 GIS Fee Fund 120 AP Clearing 118,398.91 11,509.11 20,587.06 109,320.96
520 Recorder's GIS Fund 120 AP Clearing 71,380.23 886.00 487.50 71,778.73
530 Vital Records 120 AP Clearing 8,214.70 309.13 0.00 8,523.83
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550 Document Storage Fee Fund 120 AP Clearing 127,494.55 6,061.45 558.70 132,997.30
555 County Automation -Circuit Clerk 120 AP Clearing 139,727.49 6,396.72 2,312.00 143,812.21
560 Dependant Children 120 AP Clearing 121,075.27 9,678.21 27,235.25 103,518.23
565 Dependant Children Medicaid 120 AP Clearing 99.21 0.00 0.00 99.21
570 Probation Services 120 AP Clearing 45,352.01 10,780.66 9,125.01 47,007.66
572 Victim Impact 120 AP Clearing 1,791.00 130.00 0.00 1,921.00
575 Juvenile Restitution Fund 120 AP Clearing 0.00 0.00 0.00 0.00
580 Alts to Detention IPCSA/IJJ 120 AP Clearing 0.00 0.00 0.00 0.00
585 JAIBG Equipment #59087 120 AP Clearing 0.00 0.00 0.00 0.00
590 ICJIC Probation Grant 500053 120 AP Clearing 0.00 0.00 0.00 0.00
595 Juvenile Diversion 120 AP Clearing 6,498.76 2,670.45 3,115.95 6,053.26
600 Drug Assistance Forfeiture 120 AP Clearing 12,887.96 0.00 0.00 12,887.96
605 Bad Check Restitution 120 AP Clearing 6,014.66 0.00 0.00 6,014.66
610 OEMA 120 AP Clearing 38,247.41 10,562.14 5,597.59 43,211.96
611 EOC 120 AP Clearing 25,000.00 0.00 0.00 25,000.00
615 Take Bond Fee 120 AP Clearing 4,897.30 1,245.00 0.00 6,142.30
620 Sheriff's Petty Cash 120 AP Clearing 6,943.78 260.00 0.00 7,203.78
625 DUI Equipment 120 AP Clearing 5,954.34 719.00 2,875.00 3,798.34
630 Arrestee's Medical Cost 120 AP Clearing 3,160.27 986.82 83.00 4,064.09
635 Drug Traffic Prevention 120 AP Clearing 5,809.82 230.50 200.00 5,840.32
640 911 Emergency 120 AP Clearing 1,018,832.36 25,974.00 38,054.98 1,006,751.38
644 911 Next Generation 120 AP Clearing 985,177.88 0.00 2,300.00 982,877.88
645 911 Wireless 120 AP Clearing 583,737.18 23,532.79 19,459.61 587,810.36
650 Out of County Medical 120 AP Clearing 6,345.80 0.00 0.00 6,345.80
660 Federal/ State Grants 120 AP Clearing (878.42) 0.00 0.00 (878.42)
665 Fed/State Reimb/Overtime 120 AP Clearing 15,107.36 4,109.60 0.00 19,216.96
700 Tax Sale Automation 120 AP Clearing 27,024.12 0.00 0.00 27,024.12
710 Indemnity Cost Fund 120 AP Clearing 273,809.20 302.91 0.00 274,112.11


Grand Total: 72 Fund(s) $21,438,338.29 $10,389,890.82 $11,360,179.88 $20,468,049.23
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Resolution 2010-0508 


 


ACCEPTANCE OF THE DELEGATION AGREEMENT BETWEEN THE 
ILLINOIS ENVIRONNMENTAL PROTECTION AGENCY AND OGLE 


COUNTY FOR A JOINT AND COOPERATIVE SOLID WASTE 
MANAGEMENT SITE INSPECTION, INVESTIGATION AND 


ENFORCEMENT PROGRAM. 


 


 WHEREAS, the County of Ogle (“COUNTY”) and the Illinois Environmental 
Protection Agency (“AGENCY”) entered into a Delegation Agreement as adopted by 
the Ogle County Board on May 17, 2005, for the purpose of intergovernmental 
cooperation in solid waste management site inspection, investigation and enforcement 
program, which has been implemented by the Ogle County Solid Waste Management 
Department; and  


 WHEREAS, the AGENCY has requested that the COUNTY enter into a new 
Delegation Agreement to continue the joint solid waste inspection, investigation and 
enforcement program; and 


 WHEREAS, the current Delegation Agreement expires June 30, 2010; and  


 WHEREAS, the renewal of the Agreement will be effective July 1, 2010 
through June 30, 2015; and  


 WHEREAS, the HEW/Solid Waste Committee of the Ogle County Board has 
reviewed and recommends acceptance of the Delegation Agreement between the 
Illinois Environmental Protection Agency and Ogle County for a Joint and Cooperative 
Solid Waste Management Site Inspection, Investigation and Enforcement Program, to 
be implemented by the Ogle County Solid Waste Management Department. 


 NOW THEREFORE BE IT RESOLVED by the Ogle County Board that the 
Delegation Agreement between the Illinois Environmental Protection Agency and Ogle 
County for a Joint and Cooperative Solid Waste Management Site Inspection, 
Investigation and Enforcement Program from the AGENCY attached hereto and made 
a part hereof, be hereby accepted and approved;   


 BE IT FURTHER RESOLVED that the Chairman of the County Board is 
hereby authorized and directed to execute in duplicate the Agreement on behalf of the 
COUNTY; and  







 


 


 


 BE IT FURTHER RESOLVED that the Solid Waste Director is hereby 
directed to transmit a certified copy of this Resolution and one executed original of the 
attached Delegation Agreement to Richard Finley, Project Manager, Illinois 
Environmental Protection Agency, 100 W. Randolph Street, Suite 11-300, Chicago, IL 
60601.  The other executed copy and a copy of this Resolution will be kept on file in 
the Ogle County Solid Waste Management Department. 


 


Enacted and approved at the May 18, 2010 Ogle County Board Meeting 


 


 


BY: ___________________________________ 
W. Ed Rice  
Chairman, Ogle County Board                       


 


Attest: 


 


________________________________ 
Rebecca Huntley 
Ogle County Clerk 


 


 


  


 







RECEIVED APR 2 3 201U
 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 


., 


1021 North Grand Ave!"luE: East, p.O. Box 19276, Springfield, Illinois 62794-9276 • (217) 782-2829 


James R. Thompson Center, 100 West Randolph, Suite 11-300, Chicago, IL 60601 • (317) 814-6026 


j. p )- r ' 


PAT QUINN, GOVERNOR DOUGLAS P. SCOTT, DIRECTOR 


217/782-3397 
TDD 217-782-9143 


~202D10 


Mr. Steve Rypkema 
Director 
Ogle County Solid Waste Management Dept. 
909 W. Pines Road 
Oregon, IL 61061-9067 


Re: SWE Grant #Rl-2 DLC #7380 


Dear Mr. Rypkema: 


This letter serves to tell you how much that we appreciate your continuing partnership in the 
local solid waste enforcement program. We fully recognize the importance of the work that you 
do under these agreements. Youi efforts at the local level have enormous impact on stimulating 
regulated facilities to take all necessary actions to comply with environmental laws and 
regulations. Also, your ability to provide prompt response does much to curtail illegal dumping. 


Please find enclosed a new delegation agreement for signature. Please have the appropriate 
personnel sign and return one original to your Agency Project Manager's attention. 
Thank you for your interest and help in this program. We appreciate your help each year. 


If you have any questions or need further information please contact your Agency Project 
Manager at 312-814-6915 or e-mail richard.finley@i1linois.gov. 


truly yours, 


~ 
Scott 


DPS:RF:jab\dirltrrenewal_2015.doc 


Enclosure 


Des Plaines. 9511 W. Harrison St., Des Plaines, IL 60016. (847) 294-4000 Rockford. 4302 N. Main 5t., Rockford, IL 61103 • (815) 987·7760 
Peoria. 5415 N. University St., Peoria, IL 61614 ~ (309) 693-5463 Elgin. 595 5. State, Elgin, IL 60123. (847) 608-3131 


Champaign. 2125 S. First St., Champaign, IL 61820. (217) 278-5800 Bureau of Land - Peoria. 7620 N. University 5t., Peoria, IL 61614 • (309) 693-5462 
Marion. 2309 W. Main 5t., Suite 116, Marion, IL 62959. (618) 993-7200Collinsville. ',1009 Mall Streel, Collinsville, IL 62234. (618) 346·5120 


Printed on R('c}'dl~d Paper' 







DELEGATION AGREEMENT
 


BETWEEN THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
 
AND OGLE COUNTY
 


A JOINT AND COOPERATIVE SOLID WASTE MANAGEMENT SITE INSPECTION,
 
INVESTIGATION AND ENFORCEMENT PROGRAM
 


I. AUTHORITY 


The Illinois Environmental Protection Agency ("Illinois EPA") is an agency established 


in the executive branch of State government, having the duty and authority, inter alia, to conduct 


a program of continuing surveillance and of regular or periodic inspection of refuse disposal sites 


and to investigate violations of the Illinois Environmental Protection Act (415 ILCS 5/1, et seq, 


(2002)) ("Act"), and regulations adopted thereunder ("regulations"). 


The County of Ogle ("County") is a unit of local government organized and existing 


under the laws of Illinois. The Ogle County Solid Waste Management Dept., an agency 


established within or in addition to the County government, shall implement this Delegation 


Agreement for and on behalf of the County. Article VII, Section 10, Constitution of Illinois, 


1970, provides in part: 


a) Units of local government ... may contract... with the State ... to obtain or 
share services and to exercise, combine, or transfer any power or function, in any manner 
not prohibited by law or ordinance.... 


Section 4(r) of the Illinois Environmental Protection Act (415 ILCS 5/4(r)) (2002), provides: 


The Agency may enter into written delegation agreements with any unit of local 
government llnder which it may delegate all or portions of its inspecting, investigating 
and enforcement functions. Such delegation agreements shall require that work 
performed thereunder be in accordance with Agency criteria and subject to Agency 
review. 


1. The Illinois EPA hereby delegates its solid waste management site 


inspection, investigation and enforcement authority, pursuant to the terms and conditions 
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of this Delegation Agreement and Enforcement Management System, to the County. All 


inspecting, investigating and enforcement functions not specifically delegated in this 


Delegation Agreement are retained by the Illinois EPA. Other than to the Ogle County 


Solid Waste Management Dept., the County shall not subdelegate the functions and 


duties delegated herein to any other local government agency or political subdivision 


without the prior written approval of the Illinois EPA. Solid waste management site(s) 


owned or operated, in whole or in part, by the County, or any political subdivision of the 


County are expressly excluded from the delegation of authority in this Delegation 


Agreement. 


II.	 PURPOSE 


The purpose of this Delegation Agreement is to satisfactorily act on public concerns for 


-human health and the environment and agree upon a mutually cooperative program for 


inspecting solid waste management sites in the County, for sharing information obtained 


regarding solid waste disposal in the County, and for follow-up activity in situations where 


violations of environmental laws are detected. 


III. DEFINITIONS 


As used herein, the term "remedial action" includes, but is not limited to, those actions 


consistent with any technical remedy or clean-up undertaken at a solid waste management site. 


Remedial actions include, but are not limited to, storage, confinement, perimeter protection using 


dikes, trenches or ditches, clay cover, neutralization, clean-up of released contaminants, 


recycling or re-use, diversion, destruction, segregation of reactive wastes, repair or replacement 


of leaking containers, collection of leachate and runoff, on-site treatment or incineration, 


monitoring, closure and post-closure activity, and any action involving Illinois EPA permits or 


approvals. 
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As used herein, the term "solid waste management site(s)" or "site(s)" means permitted 


sanitary landfills, permit exempt landfills, open dumps, or other types of solid waste storage, 


transfer, treatment or disposal sites, including but not limited to compost sites, deep wells, pits, 


ponds, lagoons, or impoundments. This term does not refer to solid waste management sites or 


those portions of a solid waste management site that manage "hazardous waste," as defined 


under state and federal law or site(s) owned or operated, in whole or in part, by the County. 


As used herein, the tenn "inspection" and "investigation" includes, but is not limited to, 


physical inspection, collection and analysis of air, soil, water, and waste samples, photographing 


or videotaping sites, facilities or activity, review and reproduction of any documents, 


photographs, videotape or other record keeping, and any other information gathering activity. 


IV. RESPONSIBILITIES OF THE COUNTY 


A. INSPECTION AND INVESTIGATION 


Pursuant to this Delegation Agreement, the County through the Ogle County Solid Waste 


Management Dept., shall have certain authority to act on behalf of the Illinois EPA, as specified 


herein, to nlake inspections and conduct investigations of solid waste management sites under 


the Act and regulations adopted thereunder. The County shall inspect and investigate solid waste 


management sites as well as enforce applicable provisions of the Act and regulations in 


accordance with the Enforcement Managenlent System ("EMS") that is provided to the County 


by Illinois EPA. The County understands that any reports, other pertinent data and any other 


written material submitted to the Illinois EPA or received by the County from the Illinois EPA or 


others pursuant to the EMS may be subject to public access, inspection and photocopying 


pursuant to the Illinois EPA's responsibilities under Section 7 of the Act. 


The County shall conduct their inspection, investigation and enforcement program in 


accordance with the EMS. The EMS requires, in addition to other program operations, various 
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time constraints applicable to program operations, along with forms and written formats to be 


utilized. The parties recognize that the Illinois EPA may, from time to time, change the EMS 


and the revised EMS is forwarded to the County. 


Before any employee of the County inspects or investigates a solid waste management 


site pursuant to this Delegation Agreement, such employee must be certified by the Illinois EPA 


as to his or her qualifications for the purposes of conducting inspections and investigations. 


County's employee certification shall be accomplished by such employee taking a training 


course given by Illinois EPA personnel designed to educate its first County employee or 


employees as to all aspects ofproper inspection and investigation, sample collection, and an 


understanding of the applicable statutes and regulations. The County employee(s) shall 


demonstrate competency for certification within forty-five (45) days following the successful 


completion of such training course. A certified inspector may offer a similar training course, 


approved by the Illinois EPA, to other County employees so that they may obtain certification 


through the County. The Illinois EPA shall certify the other County employee(s) as an inspector 


within forty-five (45) days following the successful completion of such training course after 


demonstrating competency to the Regional Manager. 


B. ENFORCEMENT 


The Illinois EPA recognizes that the County State's Attorney has certain independent 


enforcement authority pursuant to Title XII of the Act. This Delegation Agreement is not 


intended to affect or alter such independent enforcement authority. Accordingly, the Illinois 


EPA and County agree that the State's Attorney may bring actions for violations of any section 


of the Act in the name of the people of the State of Illinois. However, in electing to enter into 


this Delegation Agreement the County agrees that it will conduct all non-hazardous solid waste 


management site inspection, investigation and enforcement pursuant to the terms and conditions 
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of the Delegation Agreement. Further, the County agrees to utilize the EMS, to the degree 


applicable, when by reason of this Delegation Agreement, a case is developed by the certified 


inspector and results in the issuance of Administrative Citation or referral for fonnal 


enforcement. When the County refers a matter for fonnal enforcement pursuant to the 


Delegation Agreement and EMS, the case will be prosecuted either through the available 


channels utilized by the Illinois EPA for cases developed by Illinois EPA personnel or through 


the County State's Attorney's Office. 


The Illinois EPA reserves, and shall have sole authority over and responsibility for, 


review and approval of any remedial action settled upon through negotiation or as presented to a 


court or the Illinois Pollution Control Board except for remedial actions involving the renloval 


and proper disposal of open-dumped or open-burned solid waste requiring only incidental soil, 


groundwater or surface water removal or disturbance. The purpose and intent ofutilizing the 


expertise of the Illinois EPA for remedial actions is to utilize, to the fi:L1lest extent possible, the 


technical expertise of the Illinois EPA and to maintain the legislative intent set forth in the Act to 


establish a unified, statewide program to restore, protect and enhance the quality of the 


environment. 


The County agrees to notify the Illinois EPA of any fonnal enforcement action it initiates 


outside the fonnat of the Delegation Agreement and EMS, the purpose being to avoid 


duplication of efforts and to avoid independent or mutually inconsistent formal enforcement 


proceedings. Additionally, the County and the Illinois EPA agrees that, upon request, each will 


provide the other with information regarding any and all enforcement action(s) concerning sites 


within the County. The County and Illinois EPA will make their best efforts to cooperate with 


one another with any enforcement actions brought by either party pursuant to the Act and/or 


regulations. The County and the Illinois EPA shall cooperate in enforcement matters including 
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the matter of regularly scheduled Enforcement Decision Group ("EDG") meetings. The Agency 


strongly suggests that these meetings be held: when a referral for formal enforcement is 


considered; when considering issuance of an Administrative Citation (in agreement); when the 


facility fails to respond to a Violation Notice or Notice of Intent to Pursue Legal Action (in 


agreement); and when a Compliance Commitment Agreement is considered for rejection. 


The County agrees that its employees shall cooperate fully and completely with the 


Illinois EPA, including, but not limited to, offering testimony in any enforcement matter 


instituted against a solid waste management site in the County. 


v. RESPONSIBILITIES OF THE ILLINOIS EPA 


In order to promote the operational aspects of this Delegation Agreement, personnel from 


the Illinois EPA may accompany inspectors on joint inspections of solid waste management sites 


in the County. Such joint inspections may also serve to provide County personnel with 


additional background information and inspection skills with respect to such sites. 


If the Illinois EPA initiates a formal enforcement action outside the fonnat of the 


Delegation Agreement and EMS, the Illinois EPA agrees to notify the County of any such action, 


with the purpose being to avoid duplication of efforts and to avoid independent or mutually 


inconsistel1t fonnal enforcement proceedings. 


The Illinois EPA agrees that its employees shall cooperate fully and completely with the 


County, including, but not limited to, review all reports and provide guidance and 


recommendations for improved quality, responding to questions, offering testimony in any 


enforcement matter instituted against a solid waste management site in the County. Nothing in 


this Delegation Agreement shall limit the Illinois EPA from exercising its statutory and 


regulatory discretion regarding inspection, investigation or enforcement matters. 
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VI. BUREAU OF LAND PERMITS, VARIANCES AND ADJUSTED STANDARDS
 


The Illinois EPA shall, consistent with Section 7 of the Act 415 ILCS 5/7, forward to the 


County copies of all applications for solid waste management site permits and/or supplemental 


pennits, variances and adjusted standards as they are received for solid waste management sites 


in the County. The Illinois EPA shall also forward to the County copies of each permit 


application approval and denial. The issuance of solid waste management site permits, variances 


and adjusted standards required by the Act and regulations shall remain the sole discretion and 


responsibility of the Illinois EPA. The County shall forward any written statements regarding 


any applications for solid waste management site permits and/or supplemental permits to the 


Illinois EPA, Manager - Permits Section, Bureau of Land. 


The County shall comply with the provisions of 415 ILCS 5/7 and 2 Ill. Adm. Code 


1828.202 relating to the non-disclosure of any confidential information received from the Illinois 


EPA under this Delegation Agreement. In addition, the County shall comply with Part 130 of 


the Illinois Pollution Control Board regulations involving companies with trade secret 


information. 


VII. GENERAL PROVISIONS 


If the Illinois EPA provides an Enforcement Grant to the County, it shall be issued in 


accordance with the Procedures for Issuing Solid Waste Planning and Enforcement Grants as set 


forth at 35 Ill. Adm. Code 870, as amended from time to time; and such funds shall be used by 


the County only for purposes set forth in said Enforcement Grant. Obligations of the State will 


cease immediately without penalty of further payment being required if in any fiscal year the 


Illinois General Assembly fails to appropriate or otherwise make available funds for this 


agreement. 
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INSPECTIONS AND INVESTIGATIONS 


The County shall maintain a formalized record of all inspections, compliance, formal 


enforcement and Administrative Citation activities. The information recorded shall include: (1) 


relevant dates; (2) number of inspections; (3) facilities inspected; (4) volume in cubic yards of 


refuse or waste remediated at open dump sites; (5) the status of all complial1ce and enforcement 


activities; and (6) the amount of any penalties, interest or restitution collected or due and owing. 


The Administrative Citation payment process works in this way. The violator will make out two 


separate checks: one to the Illinois EPA for half of the amount of the fine and one to the 


delegated partner for the other half of the fine. This will make it possible for each creditor to 


directly take collection action for a portion due to it. This information shall be made available to 


the Illinois EPA upon request. 


1. INSPECTION REPORT FORMS 


Each time a Inspector conducts an inspection or investigation of a solid waste management 


site, the Inspector shall utilize and complete an inspection report that consists of: (1) an 


inspection checklist; (2) a narrative; (3) a site sketch or map; (4) photographs documenting site 


conditions; and (5) any appropriate supporting documents. While conducting inspections and 


investigations, the Inspector shall take field notes and may utilize a draft inspection checklist in 


conjunction with field notes. After completing the inspection or investigation, the Inspector shall 


complete the inspection report within thirty (30) days after the date of the inspection. The 


Inspector shall possess and carry a camera for the purpose of taking pictures to document site 


conditions during inspections or investigations. 


The original completed report should be maintained by the Ogle County Solid Waste 


Management Dept.; one copy shall be forwarded to the Regional Manager; one copy to the 


owner and one copy to the operator; and one copy shall be forwarded to the Illinois EPA, Bureau 
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of Land, Waste Reduction and Compliance Section.1 Copies of the inspection report should be 


forwarded to the Illinois EPA and the owner and operator no later than thirty-five (35) day~ after 


the date of the inspection or investigation. Inspection report forms and/or inspection checklists 


shall be supplied to the County by the Illinois EPA. If at any time in the future the Illinois EPA 


changes an inspection report form, the County shall begin using the new inspection report fonn 


immediately upon receiving copies from Illinois EPA. 


2. INSPECTION SCHEDULE 


Before conducting any independent inspections or investigations pursuant to the Delegation 


Agreement, the Inspector must first be certified by Illinois EPA aft~r completing a training 


program2 supervised or approved by the Illinois EPA. Before conducting an inspection or 


investigation of an Illinois EPA permitted site, the Inspector shall review and become familiar 


with applicable statutes, regulations, variances, adjusted standards and Illinois EPA permits in 


order to become aware ofpermit conditions, obligations and exceptions that may apply to the 


site. 


The County is responsible for inspecting the pollution control facilities within their 


jurisdiction on a schedule under its scope of work in their Program's Fact Sheet handed out at the 


performance evaluation meetings. The County and Illinois EPA understand that it will be 


necessary for the County to conduct impromptu inspections or investigations of Illinois EPA 


permitted·sites without having had time to notify the Illinois EPA prior to SUCll inspection or 


investigations, but this is to be the exception rather than the usual course of operation. 


Inspections and investigations of open dump sites will be on an as-needed basis. Additionally, 


1 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois 62794-9276. 


2 Any training program for County Inspectors shall include, but not be limited to, actual, supervised inspections of
 
solid waste sites.
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the County shall conduct inspections and investigations of any site subject to the Delegation 


Agreement and EMS upon the request of Illinois EPA and upon any citizen complaint alleging 


violations of the Act and regulations. 


The County shall forward to Illinois EPA copies of all written communications the 


County issues or receives pursuant to activities engaged in by reason of the Delegation 


Agreement or EMS. 


From time to time, Illinois EPA engages in inspections and investigations with a view 


toward possible criminal enforcement actions. It is understood and agreed to by the County that 


any facts, data, documents, photographs, reports or other information pertaining to such 


inspections and investigations are outside the scope of the Delegation Agreement and EMS. 


Nothing herein shall limit Illinois EPA's legal authority to work with, and cooperate with, the 


County State's Attorney and law enforcement agencies in the County regarding any inspections 


or investigations pursuant to possible criminal actions. 


Unless otherwise specified, the Rockford, BOL Regional Manager3
, Field Operations 


Section, Bureau of Land, shall be Illinois EPA's representative for the operational aspects of the 


Delegation Agreement and EMS, and the Director of the Ogle County Solid Waste Management 


Dept. shall be the County's representative. 


VIII. EFFECTIVE DATE - TERMINATION - AMENDMENT - SEVERABILITY 


The Delegation Agreement shall take effect on the date of signing by all parties, and shall 


remain in effect until June 30, 2015 unless terminated earlier by either party giving thirty (30) 


days prior written notice of termination to the other party. The Delegation Agreement and EMS 


3 The Illinois EPA, Bureau of Land, has divided the State of Illinois into seven regions for administrative purposes. 
The Illinois EPA has a regional office in the region. The Bureau of Land has designated a Regional Manager for 
each regional office. The responsibilities of the Regional Manager include providing advice and assistance to 
delegated counties. In the case of the Chicago Metropolitan Area this work has been assigned to the Public Service 
Administrator in Illinois EPA's Chicago office. 
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may be so terminated with or without cause. Illinois EPA may, from time to time, review and 


comment on the County's inspection and enforcement progranl. Illinois EPA and the County 


may elect to extend this Delegation Agreement and EMS under terms and for a period of time to 


be agreed upon. Amendment of the Delegation Agreement and EMS may be made at the sole 


discretion of Illinois EPA upon written notice to the County. 


It is the intent of Illinois EPA and the County that this Delegation Agreement shall stand 


on its own merit and shall not be affected by the issuance, failure to issue or temlination of any 


Enforcement Grant. The Delegation Agreement and EMS shall terminate or be amended only as 


specified herein. If the Delegation Agreement and EMS are terminated, any Enforcenlent Grant 


provided by the Illinois EPA to the County shall automatically be temlinated. 


If any provision of this Delegation Agreement shall be held unconstitutional or otherwise 


void by a court ofproper venue and jurisdiction, all other provisions of this Delegation 


Agreement shall remain in full force and effect. 
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------------


THE TERMS AND CONDITIONS OF THIS DELEGATION AGREEMENT ARE HEREBY 
ACCEPTED AND AGREED TO: 


ILLINOIS ENVIRONMENTAL OGLE COUNTY 
PROTECTION AGENCY 


By: By: 
Signature 


Date: 
Type or Print Name 


Title 


Date: 


Attest: 
Signature 


Lisa Bonnett 
Type or Print Name Type or Print Narne 


Title 
Acting Deputy Director 


.Ifboll0 
I 


Date: _____L....---+---'''''""''"- _ Date: 


Title 


_ 


ER:jab\Ogle.docx 
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Resolution 2010 – 0507 
 


Resolution Approving Inter‐Fund Cash Flow Loan 
 
 
WHEREAS, the Ogle County Treasurer reports an anticipated General Fund cash flow shortage 
in June 2010 due to the delay in State payments, and 
 
WHEREAS, Ogle County wishes to continue making timely payment for all its obligations, and 
 
WHEREAS, Ogle County Treasurer anticipates being able to repay any monies borrowed upon 
receipt of real estate tax payments in July, 2010, 
 
THERFORE, BE IT RESOLVED that the Ogle County Board wishes to extend a loan to the General 
Fund from the Solid Waste Fund to fill any cash flow short fall on the General Fund for a 
maximum amount not to exceed $1,000,000.00 
 
BE IT FURTHER RESOLVED that this $1,000,000.00 loan, if used, is to be paid back in full by July 
31, 2010 upon receipt of real estate tax payments.   
 
Presented and Approved at the May 18, 2010 County Board Meeting. 
 
Attest: 
 
______________________________ 
Rebecca Huntley, County Clerk     
 
          ______________________________ 
          W. Ed Rice, Chairman     
 








RESOLUTION 2010 ‐ 0513 


Economic Recovery Zone Bond Allocation Authorization –  


City of Rochelle (Public Entity Bonds) 


WHEREAS, the Ogle County Board declared Ogle County to be an Economic Recovery Zone on March 16, 
2010 for purposes of granting Ogle County the authority to issue Recovery Zone Economic Development 
Bond allocations for qualifying public economic development projects and Recovery Zone Facility Bond 
allocations for qualifying private economic development projects through the American Recovery and 
Reinvestment Tax Act of 2009; and 


WHEREAS, Ogle County is designated as the authorizing allocation agent only, with no financial 
obligation to the bond allocations or improvement projects themselves; and 


WHEREAS, Ogle County applicants must be ready to issue bonds on any such economic development 
projects prior to December 31, 2010 for allocation and bonding eligibility; and 


WHEREAS, there is no financial obligation to the County or Federal Government to execute the project 
after allocations have been awarded, should the project fail to proceed; and 


WHEREAS, Ogle County solicited applications from all Ogle County municipalities, school 
superintendents, and economic development bodies through notice sent March 18, 2010 and through a 
public informational meeting held April 5, 2010; and 


WHEREAS, Ogle County received one application for the Public Entity Recovery Zone Economic 
Development Bonds described herein: 


City of Rochelle Public Bond Request – North side of Route 38 at Caron Road, $4,000,000 
estimated project costs for roadway and intersection improvements, water and sewer 
improvements, utility improvements, flood plain analysis, permitting, drainage, flood waters 
retention/detention management and all related improvements necessary for improving 
property to accommodate large retail development.   


THEREFORE, BE IT RESOLVED that the Ogle County Board hereby allocates to the City of Rochelle the full 
$2,940,000 Recovery Zone Economic Development Bond allocation set aside for public economic 
development projects in Ogle County under the American Recovery and Reinvestment Tax Act of 2009.   


Presented and Adopted at the May 18, 2010 Ogle County Board Meeting. 


Attest: 


_________________________________ 


Rebecca Huntley, County Clerk 


            _______________________________________ 


            W. Ed Rice, Chairman 




























Resolution 2010 – 0510 


 


Resolution for 5 Year Cable Television Franchise Agreement  


Between Ogle County and ComCast  


WHEREAS, Ogle County has maintained franchise agreements with ComCast for over 
25 years to provide cable-related needs to the community; and 


WHEREAS, Ogle County wishes to continue providing such services to the community; 
and 


WHEREAS, entering into a franchise agreement with Com Cast does not prohibit the 
County from entering into a franchise agreement with other providers should the 
opportunity arise; and  


WHEREAS, Comcast shall pay to the County a franchise fee in an amount equal to 5% 
of annual gross revenues received from the operation of the cable system to provide 
cable service in the franchise area, and; 


WHEREAS, Ogle County has determined that the financial, legal, and technical abilities 
of ComCast are reasonably sufficient to provide the services, facilities, and equipment 
necessary to meet the future cable-related needs of the community, 


THEREFORE BE IT RESOLVED, that the Ogle County Board approves entering into a 5 
year Franchise Agreement by and between Ogle County, Illinois and ComCast of 
Illinois/Indiana/Ohio, LLC and ComCast of California/Colorado/Illinois/Indiana/Michigan, 
LP   


Presented and Adopted at the May 18, 2010 Ogle County Board Meeting. 


 


Attest: 


 


_________________________________ 


Rebecca Huntley, County Clerk 


      _______________________________________ 


      W. Ed Rice, Chairman 








Resolution 2010 – 0511 


Resolution to Hire Part Time Code Hearing Unit Officer 


for Administrative Adjudication of Ogle County Ordinance Violations 


 
 


WHEREAS, the Board Chairman and County Administrator have conducted a search for filling the open , 
part‐time position for a Code Hearing Unit Officer for Administrative Adjudication of Ogle County 
Ordinance Violations, established through Ordinance No. 2008‐7001 adopted July 15, 2008; and 


WHEREAS, duties, responsibilities, and processes of the position are governed and identified according 
to the provisions set within Ordinance No. 2008‐7001, attached herein, and; 


WHEREAS, the purpose of the position is to provide a system for the fair and efficient enforcement of 
County ordinances regulating animal control; the definition, identification, and abatement of public 
nuisances; the accumulation, disposal and transportation of garbage, refuse, and other forms of solid 
waste; and sanitation practices and zoning as allowed by law and directed by ordinance, and 


WHEREAS, the provision of the ordinance is such that fees and fines collected through the process are to 
offset the costs of the Hearing Officer’s position, and 


WHEREAS, requirements for the successful candidate include being a licensed attorney in the State of 
Illinois, possessing  intimate knowledge of Ogle County zoning and other such ordinances, having a 
proven record of honesty, high ethical standards, a reputation of integrity, professionalism, and being 
fair and impartial, and 


WHEREAS, the County Administrator received two applicants, one from Ogle County and one from 
Winnebago County, and   


WHEREAS, the Executive committee interviewed and discussed the position and processes with the 
recommended Ogle County candidate;  


NOW THEREFORE, BE IT RESOLVED the Ogle County Board approves the appointment of Kim D. 
Krahenbuhl  to the Part Time Position of Code Hearing Unit Officer as defined and governed in 
Ordinance No. 2008‐7001, attached herein.   


Presented and Adopted at the May 18, 2010 Ogle County Board Meeting. 


Attest: 


______________________________________________ 


Rebecca Huntley, County Clerk  


            ____________________________________________ 


            W. Ed Rice, Chairman  



















1


ORDINANCE AUTHORIZING 
ADMINISTRATIVE ADJUDICATION OF ORDINANCE VIOLATIONS


SECTION A. Code Hearing Unit - Establishment; Purpose
SECTION B. Code Hearing Unit - Jurisdiction
SECTION C. Combined Code Hearing Unit Authorized
SECTION D. Hearing Officers - Appointment 
SECTION E. Order and Other Pleading Forms
SECTION F. Hearing Officers -Powers and Duties
SECTION G. Hearing Officers - Training Requirements
SECTION H. Rules and Regulations - Available for Public Inspection 
SECTION I. Initiating Administrative Adjudication Proceedings 
SECTION J. Subpoenas
SECTION K. Election of Remedies
SECTION L. Administrative Hearing Not Exclusive
SECTION M. Notice
SECTION N. Administrative Hearings
SECTION O. Ex Parte Disclosures
SECTION P. Post-Hearing Motions
SECTION Q. Enforcement of Judgement
SECTION R. Waiver, Suspension or Reduction of Fines 
SECTION S. Violations of Orders
SECTION T. Fines Payable to the Ogle County Treasurer 
SECTION U. Review of Final Orders
SECTION V. Additional Rules, Regulations and Provisions
SECTION W. Severability
SECTION X. Savings Clause


A.  Code Hearing Unit – Establishment; Purpose.


There is hereby created and established a Code Hearing Unit as a separate agency in the Ogle County
Government structure, as authorized by the Counties Code, 55 ILCS 5/5-41, and all amendments thereto, 
which shall be known as the “Ogle County Code Hearing Unit.”  The Hearing Unit shall have the power
to conduct administrative adjudication proceedings for the County, its departments, and its Officers and to
enforce provisions of the Ogle County Code.  The establishment of the Code Hearing Unit does not
preclude the County of Ogle from using other methods to enforce the provisions of the Ogle County
Code.


The stated purpose of this Chapter is to provide for fair and efficient enforcement of applicable and
authorized County ordinances; the definition, identification, and abatement of public nuisances; the
accumulation, disposal and transportation of garbage, refuse, and other forms of solid waste; sanitation
practices and zoning as allowed by law and directed by ordinance, through an administrative adjudication
of violations of such County ordinances and establishing authority and procedures for collection of
unpaid fines and penalties.
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B.  Code Hearing Unit – Jurisdiction.


The Code Hearing Unit is authorized to establish a system of administrative adjudications for the
enforcement of all provisions of the Ogle County Code, except those pre-empted by State law or County
Ordinance.


C.  Combined Code Hearing Unit Authorized.


The Code Hearing Unit may be combined with any adjacent unit of local government to create a
combined Code Hearing Unit for the efficient and just adjudication of all ordinance violation cases for the
various units of local government.        


D. Hearing Officers – Appointment.


The Chairman of the County Board, with the advice and consent of the County Board, shall appoint one
or more Hearing Officers who shall report to the Executive Committee of the Ogle County Board.  A
Hearing Officer may not be a Code Enforcement Officer or other law enforcement officer.  The Director
of the Code Hearing Unit shall be designated by the Count Board Chairman, and shall have the power to
create and amend regulations for the fair and efficient conduct of administrative hearings pursuant to
Section F.


E.  Order and Other Pleading Forms.


The Planning & Zoning Administrator, Animal Control Department Administrator, Director of the Solid
Waste Management Department, and the Administrator of the Health Department shall have the authority
to create and require the use of preprinted order and related pleading forms in the hearing process.


F.  Hearing Officers – Powers and Duties.


Hearing Officers shall have the following powers:


a. All powers authorized by 55 ILCS 5/5-41005, et seq. now in effect or as hereafter
amended including, but not necessarily limited to the following:


1. To preside at administrative hearings called to determine whether a code
violation exists;


2. To hear testimony and accept evidence from the code enforcement officer, the
respondent, and all interested parties relevant to the existence of a code violation;


3. To preserve and authenticate the record of the hearing and all the exhibits and
evidence introduced at the hearing;


4. To issue and sign written findings and a decision and order stating whether a
code violation exists; and
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5. To impose penalties consistent with applicable code provisions and to assess
costs reasonably related to instituting the proceedings upon finding the
respondent liable for the charged violation.  In no event, however, shall the
hearing officer have the authority to impose a penalty of incarceration.


b. Hold conferences for the settlement or simplification of issues;


c. Administer oaths and affirmations;


d. Rule upon motions, objections and the admissibility of evidence;


e. Subject to the provisions of this chapter, subpoena relevant witnesses and the production
of relevant documents, records or other information;


f. Exercise all powers and duties necessary and proper to the administration of fair hearings.


G.  Hearing Officer - Training Requirements


Prior to conducting an administrative adjudication proceeding, a Hearing Officer may be required to
complete a training program, which may include the following:


a. Instruction on the Ogle County Regulations for Conduct of Administrative Hearings;


b. Orientation to each subject area of the code violations which the Hearing Officer will
adjudicate;


c. Observation of Ogle County or another unit of local government’s administrative
hearings; and


d. Participation in hypothetical cases, including ruling on evidence and issuing final orders.


H.  Rules and Regulations – Available for Public Inspection.


The rules and regulations promulgated for the conduct of administrative hearings shall be printed and kept
on file in the office of the County Clerk where they shall be available to the public for inspection and
copying during normal business hours.


I.  Initiating Administrative Adjudication Proceedings.


Code Enforcement Officers of the County may initiate administrative adjudication proceedings with the
Code Hearing Unit by forwarding a copy of a notice of violation or a notice of hearing, which has been
properly served pursuant to Section M., to the Code Hearing Unit.


a. When a code enforcement officer observes a code violation, the officer shall note the
violation on a violation notice and report form, indicating the following: the name and
address of the respondent, if known; the type and nature of the violation; the date and 
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time the violation was observed; the names of witnesses to the violation; the address of
the location or property where the violation is observed; and the tax identification number
of the subject parcel of land.


b. The violation notice and report form shall contain a file number and a hearing date noted
by the code enforcement officer in the blank spaces provided for that purpose on the
form.  The violation notice and report shall state that failure to appear at the hearing on
the date indicated may result in a determination of liability for the cited violation and the
imposition of fines and assessment of costs as provided by the applicable county
ordinance.  The violation notice and report shall also state that upon a determination of
liability and the exhaustion of or failure to exhaust procedures for judicial review, any
unpaid fines or costs imposed will constitute a debt due and owed to the County.  (See 55
ILCS 5/5-41020)


J.  Subpoenas. [See 55 ILCS 5/5-41025(a)]


a. Hearing Officer may issue a subpoena only if the Hearing Officer determines that the
testimony of the witnesses or the documents or items sought by the subpoena are
necessary to present evidence that is:


1. Relevant to the case; and


2. Relates to a contested issue in the case.


b. A subpoena issued under this chapter shall identify:


1.  The person to whom it is directed;


2. The documents or other items sought by the subpoena, if any;


3. The date for appearance of the witnesses and the production of the documents or
other items described in the subpoena;


4. The time for the appearance of the witnesses and the production of the
documents or other items described in the subpoena;


5. The place for the appearance of the witnesses and the production of the
documents or other items described in the subpoena;


c. In no event shall the date identified for the appearance of the witnesses or the production
of the documents or other items be less than seven (7) days after the service of the
subpoena.
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K.  Election of Remedies.


In no case may the Code Hearing Unit conduct an administrative adjudication proceeding for an alleged
violation of the County Code where the requested remedy is a punishment of imprisonment.  Nothing in
this chapter, however, shall preclude the County from seeking the remedy of imprisonment in a court of
law, including imprisonment for failure to comply with the order of a Hearing Officer.


L.  Administrative Hearing Not Exclusive.


Notwithstanding any other provisions of this chapter, neither the authority of the Code Hearing Unit to
conduct administrative adjudication procedures nor the initiation of such procedures under this chapter
shall preclude the County from seeking remedies for code violations through the use of any other
administrative procedures or court proceeding.


M.  Notice.


Notice shall be as provided by State law.  A copy of the violation notice and report form shall be served
on the respondent either personally or by first class mail, postage prepaid, sent to the address of the
respondent.  If the name of the respondent property owner cannot be ascertained or if service on the
respondent cannot be made by mail, service may be made on the respondent property owner by posting,
not less than 20 days before the hearing is scheduled, a copy of the violation notice and report form in a
prominent place on the property where the violation is found.  [See, e. g., 55 ILCS 5/5-41020(c)]


N.  Administrative Hearings.
  


a. Any administrative proceeding conducted by the office of administrative adjudication
shall afford the parties an opportunity for a hearing before an administrative law officer.


b. An attorney who appears on behalf of any person shall file with the Hearing Officer a
written appearance on a form provided by the Code Hearing Unit for that purpose.


c. The case for the County may be presented by the Code Enforcement Officer or by the
State’s Attorney. In no event shall the case for the County be presented by an employee
of the Code Hearing Unit; provided, however, that documentary evidence, including the
notice of violation, which has been prepared by another department or office of the
County, may be presented at the hearing by the Hearing Officer. 


d. The Hearing Officer may grant continuances only upon a finding of good cause.


e. All testimony shall be given under oath or affirmation.


f. The Hearing Officer may issue subpoenas to secure the attendance and testimony of
relevant witnesses and production of relevant documents.  Issuance of subpoenas shall be
subject to the restrictions contained in this chapter.


g. The formal and technical rules of evidence shall not apply to the conduct of the hearing. 
Evidence, including hearsay, may be admitted only if it is of a type commonly relied
upon by reasonably prudent persons in the conduct of their affairs.
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h. No violation may be established except upon proof by a preponderance of the evidence;
provided, however, that a violation notice, or a copy thereof, issued and signed in
accordance with 55 ILCS 5/5-41035 (or succeeding State law) shall be prima facie
evidence of the correctness of the facts contained therein.


i. Upon timely request of any party to a proceeding, any person, who the Hearing Officer
determines may reasonably be expected to provide testimony which is material and which
does not constitute a needless presentation of cumulative evidence, shall be made
available for cross-examination prior to a final determination of liability.


j. The record of all hearings before a Hearing Officer shall include:


1. All documents presented at the Hearing;


2. A copy of the notice of the violation or notice of the hearing; and  


3. A copy of the findings and decisions of the Hearing Officer .


l.        The record of a hearing before a Hearing Officer shall include a record of the testimony
presented at the hearing, which may be by means of a tape or digital recording,
transcription or other appropriate means.


m.  At the conclusion of the hearing, the Hearing Officer shall make a determination on the
basis of the evidence presented at the hearing as to whether a code violation exists.  The
determination shall be in writing and shall be designated as the Hearing Officer’s
findings, decision and order.  The findings, decision and order shall include the Hearing
Officer’s findings of fact, a determination of whether a code violation exists based on the
findings of fact, and an order imposing a fine or other penalty, directing the respondent to
correct the violation, or dismissing the case if the violation is not proved.  If the Hearing
Officer determines that the respondent is liable for the cited violation, the Hearing Officer
shall enter an order imposing sanctions that are provided in the code for the violations
proved, including the imposition of fines and in addition may order the recovery of the
costs of the proceedings.  Costs may be recovered in the same manner as fines and
penalties.  A copy of the findings, decision and order shall be served by personal service
or by any method provided for service of the violation notice and report form under this
Chapter.


n.  In the issuance of a final determination of liability, a Hearing Officer shall inform the
respondent of respondent’s right to seek judicial review of the final determination.


o. Default


1. If at the time set for a hearing the recipient of a notice of violation or a notice of
hearing, or the recipient’s attorney of record, fails to appear, the Hearing Officer
may find the recipient in default and proceed with the hearing and accept
evidence relevant to the existence of a code violation and conclude with a
finding, decision, and order.  A copy of the order of default shall be served in any
manner permitted under this Chapter.
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2. Within 21 calendar days from the issuance of an order of default, a recipient of a
notice of violation or a notice of hearing who has been found to be in default may
petition the Hearing Officer to set aside the determination and set a new hearing
date on the basis that the failure to appear at the hearing was for good cause. If
the petition is granted, the Hearing Officer shall serve notice of the new hearing
date upon the petitioner in any manner permitted by this Chapter no less than
seven calendar days prior to the hearing date.


O.  Ex Parte Disclosures.


The County hereby adopts and incorporates Canon 3(A)(6) of the   Code of Conduct for Administrative
Law Officers.   Therefore, Hearing Officers and other personnel of the Code Hearing Unit are required to
refrain from public comment about a pending or impending proceeding before the Code Hearing Unit.


P.  Post-Hearing Motions.


There shall be no post-hearing motion practice before the Code Hearing Unit.  Appeals or review of final
orders shall be governed by Section W.


Q.  Enforcement of Judgement


a. Any fine, other sanction or costs imposed by a Hearing Officer’s order and any expenses
incurred by the County to enforce the order, including but not limited to attorney’s fees,
court costs, and costs related to property demolition or foreclosure, that remain unpaid
after the exhaustion of, or the failure to exhaust, judicial review of a Hearing Officer’s
final determination of liability for a code violation shall be a debt due and owing the
County and, as such, may be collected in  accordance with applicable law.


b. In order to ensure that code violations are remedied or fines are paid in a timely manner,
a hearing officer, upon issuing a final determination of liability, may require a code
violator to post with the County a compliance bond or, as appropriate, to consent to the
granting and recording of a lien against titled property.  Bonds and liens shall be
approved by the Ogle County State’s Attorney as to form and amount.


1. The order to correct a code violation and the sanctions imposed by the Hearing
Officer against a respondent property owner as the result of a finding of a code
violation shall attach to the property, subject to the interests of all lien holders of
record, as well as to the owner of the property, so that the owner cannot avoid the
finding of a code violation against the owner by conveying or transferring the
property to another. Any subsequent transferee or owner of property takes the
property subject to the findings, decision, and order of a hearing officer if a
notice consisting of a copy of the order to correct a code violation and imposing
any sanctions and costs, if applicable, and a description of the real estate affected
that is sufficient to identify the real estate has been filed in the Office of the Ogle
County Recorder by the county prior to the transfer or conveyance to the
subsequent transferee or owner.
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2. Whenever it is necessary for the County to make repair or otherwise expend
funds to a code violation for which a bond was posted, or whenever fines or costs
remain unpaid after a code violator has exhausted or failed to exhaust judicial
review procedures, the Hearing Officer may, after giving the parties notice and
an opportunity to be heard, issue an order permitting the County to draw against
the bond in an appropriate amount, or to foreclose the lien.  The Hearing Officer
shall order the bond or the titled property or proceeds form the titled property,
less the costs incurred by the County, returned to the code violator upon proof of
compliance with the applicable code provisions and the payment of the
applicable fines or costs.


R.  Waiver, Suspension or Reduction of Fines.


In instances where the Ogle County Code calls for the imposition of a mandatory minimum fine upon a
finding of liability by a Hearing Officer, a Hearing Officer may not waive, suspend or reduce the
imposition of said mandatory minimum fine.


S.  Violations of Orders.


Any person, having received notice and an opportunity for a hearing as provided in this code, who
knowingly fails to comply with an order issued by a Hearing Officer under this chapter, including the
issuance of a subpoena, shall, if the order is not stayed by a court of competent jurisdiction prior to its
effective date, be guilty of contempt.  Contempt shall be punishable by a fine not less than $200.00 nor
more than $500.00 for each offense.  Each day that the violation continues shall be considered a separate
and distinct offense.  In a prosecution under this section, it shall not be a defense that a person came into
compliance with an order, sought judicial review of it, or made efforts to comply with an order
subsequent to its effective date.


T.  Fines payable to the Ogle County Treasurer.


All fines and other monies paid to the County of Ogle in accordance with this chapter shall be remitted to
the appropriate enforcement agency (Ogle County Animal Control Department, Health Department,
Planning & Zoning Department, or Solid Waste Management Department) for deposit to the Ogle County
General Fund.


U.  Review of Final Orders.


a. Upon becoming final, an order of a Hearing Officer shall be subject to review in the
Circuit Court of Ogle County under the applicable avenue of appeal.


b. In general, appeals of final orders for violations of Ogle County Code provisions are
governed by the Illinois Administrative Review Act (735 ILCS 5/3-101 et seq.). 


V.  Additional Rules, Regulations, and Provisions.


The County Board may adopt any other necessary and proper rules, regulations, or provisions to carry
into effect this Chapter and the powers granted and purposes stated in the Counties Code, 55 ILCS 5/5-41.
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REGULATIONS FOR THE CONDUCT OF ADMINISTRATIVE HEARINGS


1. General Regulations.


a. Creation and Amendment of Regulations.  Until amended by the Director of the Code
Hearing Unit, the following shall be the regulations applicable to Administrative
Hearings.


b. Scope of Regulations.  The regulations shall apply to the conduct of all cases before the
Code Hearing Unit.


c. Supremacy of Ordinances.  Nothing in these regulations shall act to override, restrict or
relax the procedural requirements or provisions of the applicable provisions of the Ogle
County Code.  In the event of a conflict between provisions of these regulations and the
Ogle County Code, the Ogle County Code shall take precedence.


d. Effective Date.  These rules shall be in full force and effect commencing (INSERT
DATE).


2. Decorum.  Administrative Hearings shall be conducted with proper decorum at all times.  A
Hearing Officer is expected to conduct the Officer’s room, call, and proceedings in a timely,
orderly and professional manner.  A Hearing Officer may order the temporary removal of any
individual who is causing or contributing to a disruption of the call or proceedings.


3. Record of Proceedings.  All proceedings may be recorded by audio tape or by other approved
means from start to finish.  Respondents may, at their own cost, provide a certified or licensed
court reporter to record proceedings.  Video or audio recording not authorized by the Hearing
Officer is prohibited.


4.         Cameras and Other Non-Authorized Audio-Visual Recording or Broadcasting Devices.  The
County hereby adopts and incorporates the order of the Illinois Supreme Court In re
Photographing, Broadcasting, and Televising Proceedings in the Courts of Illinois (MR No.
2634).  Pursuant to said order, the photographing, broadcasting or televising of proceedings, other
than those in the appellate and supreme courts, is prohibited.  Therefore, the photographing,
broadcasting or televising of proceedings before a Hearing Officer are prohibited.


5. Introducing and Opening Remarks.  A Hearing Officer should begin the Officer’s call by
introducing himself or herself to the litigants and other attendants.  Opening remarks should
include informing the citizens as to the nature and manner of the proceedings.  Opening remarks
may include information about the order that cases will be called, the need to maintain proper
decorum, continuances, acceptable and unacceptable defenses, the availability of pre-trial
conferences and the range of potential fines.


6. Management of the Case Call.  Cases should be called in the following order to achieve a timely
and efficient management of the call:
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a. Pre-tried Dismissals or Settlements.  Matters pre-tried prior to the call which result in
dismissal or settlement of the case shall be called and placed into the record.


b. Cases with Attorneys.  Cases, not pre-tried or settled, in which an attorney has filed a
written appearance shall be called.  The Hearing Officer should note in the Officer’s
opening remarks that attorneys are not given preferential treatment, but as officers of the
court their presence may be required before other judges in other courthouses.


c. Regular Call.  Respondents seeking a full hearing shall be called and the hearing
commenced.


d. Additional Pre-tried Dismissals or Settlements.  Matters pre-tried during the call which
result in dismissal or settlement of the case shall be called and placed into the record.


e. Motion to Set-Aside Defaults.  Respondents moving to set aside the default order shall be
called and a hearing on the motion commended.  The Hearing Officer shall first
determine whether the motion is timely and whether the Officer has jurisdiction to
entertain the motion.  If timely, the Hearing Officer shall determine the merits of the
motion.  If the motion is granted, the Hearing Officer should proceed with a hearing on
the case.


f. Defaults.  Cases in which no respondent has appeared shall be called.  The Hearing
Officer shall proceed with a hearing and enter an order on the record.


8.      Discovery.  Discovery in proceedings before the Code Hearing Unit shall be governed by Illinois
Supreme Court Rule 201(h).  Accordingly, no discovery procedure shall be used in proceedings
before the Code Hearing Unit except by leave of a Hearing Officer.


9.       Subpoenas of Witnesses and Documents.  Subpoenas in proceedings before the Code Hearing
Unit may only be issued by a Hearing Officer, unless otherwise provided by ordinance particular
to the violation in question. 


10.     Rules of Procedure and Evidence.  The formal and technical rules of civil and criminal
procedure and evidence shall not apply in the conduct of administrative hearings.  Evidence,
including hearsay, may be admitted if it is of a type commonly relied upon by reasonably prudent
persons in the conduct of their affairs.


11.      Standard of Proof.  No violation may be established except upon proof by a preponderance of
the evidence.


12.     Representation and Appearance.  Parties may represent themselves or may be represented by an
attorney or authorized representative.  Any and all counsel or other persons appearing on behalf
of a respondent in proceedings before a Hearing Officer must file a written and signed appearance
on the first occasion before the Hearing Officer.  “Proceedings” as defined in this section includes
any and all requests for a continuance, hearing or hearing to vacate a default judgement.
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13.     Continuances.  In general, continuances are not looked upon with favor and shall only be granted
where absolutely necessary for good cause shown.  Lack of preparation shall not be grounds for a
continuance.


14.     Defaults.  If a respondent or respondent’s representative fails to appear for a properly noticed
hearing, the Hearing Officer may find the respondent in default and proceed with the hearing. 


15.     Motion to Vacate a Default.  A respondent must file a written motion to vacate the default order
within twenty-one days after the issuance of the default order.  The movant must also be prepared
to proceed with an immediate hearing if the motion is granted.  The Code Hearing Unit shall not
have jurisdiction to vacate a default order after twenty-one days from the issuance of the default
order.  However, lack of personal jurisdiction may be raised at any time.  “Issuance of the default
order,” as used in this rule, shall be the date that the default order was deposited in the U. S. mail.


16.  Dismissal for Want of Prosecution.  If the Hearing Officer determines that the petitioner has not
afforded proper notice, then the case shall be continued on the call to afford the petitioner an
opportunity to resend notice.  If at the continued date the petitioner has not afforded proper
notice, the Hearing Officer shall dismiss the matter for want of prosecution.  Said first dismissal
shall be without prejudice.


17.    Pre-Hearing Motions.  Pre-hearing motions should be limited to motions for leave to request
discovery, subpoenas, continuances or vacation of prior default under rules 8, 9,13 and 15 of
these regulations.  In matters where discovery is allowed by the Hearing Officer, discovery
related motions may also be allowed.


18.    Pre-Hearing Settlements Conferences.  A party and the issuing County Department, through its
representative or legal counsel, may enter into a settlement or stipulation of the issues or case and
present the same to the Hearing Officer when the matter is called.


19.       Hearings.


a. Notice.  A Hearing Officer will first determine whether the petitioner has afforded proper
notice to the respondent.  If notice is improper the matter will be returned to the petitioner
for re-notice or refiling.


b. Presentation of the County of Ogle’s Case.  The County bears the responsibility for
presenting its case.  In general the case may be presented via a County representative
(including non-lawyers), live sworn testimony, sworn signed prima facie documentation,
or all of these.


c. Respondent’s Plea.  In the event that the County has met its initial burdens of notice and
evidence of its claim or of a violation, the respondent or the respondent’s representative
shall be asked to enter a plea of “admit – liable” or “deny – not liable.”


d. Presentation of the Respondent’s Case and Defense.  The defenses available to the
respondent and the manner in which they may be presented are governed by the 
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ordinance particular to the subject matter or violation in question.  In general, evidence
may be presented via live sworn testimony, admissible documents, admissible exhibits or
other admissible evidence.


e. Questions by the Hearing Officer.  The Hearing Officer may ask questions of the parties
and witnesses, if necessary, to ensure the clarity and completeness of the testimony and
record.


f. Constitutional Challenges.  The Code Hearing Unit is not empowered to pass upon the
constitutionality of a statute, ordinance, rule, regulation or other legislative or
administrative action.  See Yellow Cab Co. V. City of Chicago, 938 F. Supp. 500(1996). 
Parties may, however, make an objection, without argument, to the constitutionality of a
statute, ordinance, rule, regulation, or other legislative or administrative action for the
record. 


g. Closing Arguments.  Each party may be afforded an opportunity to make closing
arguments.


h. Ruling.  At the conclusion of the hearing, the Hearing Officer shall make a determination
on basis of the evidence presented at the hearing as to whether a violation exists or does
not exist.  The determination shall be recorded in the form of a written order.  The
manner and content of the order are governed by the ordinance particular to the subject
matter or violation in question.  The manner of serving a copy of the order on the parties
is also governed by the ordinance particular to the subject matter or violation in question.


20.  Interpreters.  The respondent is responsible for supplying respondent’s own interpreter to provide
assistance during the hearing process.  Interpreters shall be sworn-in and shall swear that the
interpreter shall provide an accurate translation of the proceedings.


21.  Reviewing or Copying of Public Records.  The public records and public case files maintained by
the Code Hearing Unit may be reviewed during normal business hours (Monday through Friday,
8:30 A.M. to 4:30 P. M.) in the Office of the Ogle County Clerk.  No records or file items may be
removed from the premises absent court order.  The Code Hearing Unit reserves the right to
require that requests be made in writing and that extensive or multiple requests be made by
appointment.  Copies of public records and public files may be requested through the Freedom of
Information Act.  The Code Hearing Unit reserves the right to require that requests be made in
writing.  Fees for processing requests shall be as follows: twenty cents ($.25) per side of a page
and one dollar ($1.00) per certified order or other certified documents.












RESOLUTION 2010 ‐0512 


Economic Recovery Zone Facility Bond Allocation Authorization – 
Greater Rochelle Economic Development Corporation (Private 


Developer Bonds) 


WHEREAS, the Ogle County Board declared Ogle County to be an Economic Recovery Zone on March 16, 
2010 for purposes of granting Ogle County the authority to issue Recovery Zone Economic Development 
Bond allocations for qualifying public economic development projects and Recovery Zone Facility Bond 
allocations for qualifying private economic development projects through the American Recovery and 
Reinvestment Tax Act of 2009; and 


WHEREAS, Ogle County is designated as the authorizing allocation agent only, with no financial 
obligation to the bond allocations or improvement projects themselves; and 


WHEREAS, Ogle County applicants must be ready to issue bonds on any such economic development 
projects prior to December 31, 2010 for allocation and bonding eligibility; and 


WHEREAS, there is no financial obligation to the County or Federal Government to execute the project 
after allocations have been awarded, should the project fail to proceed; and 


WHEREAS, Ogle County solicited applications from all Ogle County municipalities, school 
superintendents, and economic development bodies through notice sent March 18, 2010 and through a 
public informational meeting held April 5, 2010; and 


WHEREAS, Ogle County received one application for the Private Developer Recovery Zone Facility Bonds 
as described herein: 


Greater Rochelle Economic Development Corporation Private Bond Request – Southeast 
quadrant of Rochelle near the intersection of Caron & Creston Roads, $5,410,000 estimated 
project costs for construction of a regional storm water facility to address storm water 
detention and flood plain management needs for existing and future industrial facilities and 
municipalities within the City of Rochelle.   


THEREFORE, BE IT RESOLVED that the Ogle County Board hereby allocates to the Greater Rochelle 
Economic Development Corporation the full $4,409,000 Recovery Zone Facility Bond allocation set aside 
for private economic development projects in Ogle County under the American Recovery and 
Reinvestment Tax Act of 2009.   


Presented and Adopted at the May 18, 2010 Ogle County Board Meeting. 


Attest: 


_________________________________ 


Rebecca Huntley, County Clerk 


          _______________________________________    
          W. Ed Rice, Chairman 
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Resolution 2010-0509 
Resolution to Authorize Long Range Planning Invoices     


 
WHEREAS, on May 4, 2010, the Ogle County Executive Committee reviewed a summary of proposed 


Long Range Planning expenses; 
  
 NOW THEREFORE, BE IT RESOLVED, that the Ogle County Board authorizes payment of Long 


Range invoices totaling $269,466.36 for the following: 
 


SUPPLIER NAME DESCRIPTION  AMOUNT  


Old Limestone, LLC Watt Bldg. - June Rent  $           5,800.00 


Holabird & Root, LLC Professional Svcs for Mar 2010 & Reimbursable Expenses  $           5,926.42 


Ringland-Johnson Inc. Courthouse Construction-Remodel Application No. 10  $       188,222.00 


Historic Surfaces Interior Finish - Restoration of Board & Conference Room  $         26,875.00 


Verizon Select Services Inc. Courthouse Phone Cabling move  $           4,080.00 


Dynamic Horizons Computer Moving Network Cabling/Consulting - Courthouse  $              357.50 


LinuxAppliance.net Network Open Service Firewall  $              810.70 


   Payable to :Capital One Bank    


Dell Marketing L.P. County Email Server/Computer  $           6,886.51 


Fischers Inc. Assessment office/moving -  Card file boxes  $              245.18 


Ogle County Circuit Clerk Big Joe the Plumber-Plumbing Dispute  $         30,263.05 


      Ringland-Johnson Inc. - Appl. #6  


  TOTAL:  $       269,466.36 
 
Presented and Approved at the May 18, 2010, Ogle County Board Meeting. 
 
 
 
Attest: 
 
 
 
_________________________ 
Rebecca Huntley, County Clerk 
                                                                                         ______________________ 
                                                                                          W. Ed Rice, Chairman 








Resolution 2010 – 0505 


 


Removal of Emery Harmon from 708 Board Due to Excessive Absenteeism 


WHEREAS, State statute indicates any member of the Community mental health board may be 
removed by the appointing officer (the HEW Committee ) for absenteeism, neglect of duty, 
misconduct or malfeasance in office, after being given a written statement of the charges and an 
opportunity to be heard thereon, and 


WHEREAS, Mr. Emery Harmon has only attended three 708 Board meetings in the past two 
years; and 


WHEREAS, Mr. Harmon has been notified multiple times of the absenteeism problem and all 
communication attempts to rectify the situation with Mr. Harmon have failed; and 


WHEREAS, the 708 Board has requested that the HEW Committee recommend removal of Mr. 
Harmon from the Board. 


THEREFORE, BE IT RESOLVED that the Ogle County Board hereby removes Mr. Emery 
Harmon from the 708 Board due to excessive absenteeism effective immediately. 


Presented and Adopted at the May 18, 2010 Ogle County Board Meeting. 


Attest: 


 


_________________________________ 


Rebecca Huntley, County Clerk 


      _______________________________________ 


      W. Ed Rice, Chairman 








 
 
 
 
 


RESOLUTION 2010-0504 
 
 
 


 
 
Whereas, the Ogle Board Chairman has received a notice of resignation 
from Lisa A. Stocksdale, a member of the Lost Nation/New Landing 
RCD Board; 
 
NOW, THEREFORE, BE IT RESOLVED that the Ogle County Board 
does officially accept said resignation. 
 
 
 
 
Accepted by the Ogle County Board on May 18, 2010. 
 
 
 
 
 
 
________________________    ______________________ 
W. Ed Rice                                                      Rebecca Huntley 
Ogle County Board Chairman                         Ogle County Clerk 
 
 
 
 







May 5, 2010


Attn: LNNLRCD, Becky Breckenfelder


Re: RCD Board Secretary Resignation


RCD Board Members:


This formally serves as my resignation for the position of Board Secretary.


When this position was discussed with Steve I made mention that I am a Girl Scout
Leader and I was concerned that the meeting time would conflict with Scouts. Due to
changes within the Council, this is the case.


I must resign my commission effective immediately.


If the RCD Board is unable to immediately assign a Secretary, I can remain on the Board
through July 1,2010.


ZAllY'Jkj~
Lisa A. Stocksdale








RESOLUTION 2010-0502 
and  


CERTIFICATE OF APPOINTMENT 
 
 WHEREAS, the appointment to the Board of Health by the Ogle County 


Board, AND WHEREAS, the name of  


 


Mark K. Myers 


107 N 14th St 


Oregon, IL 61061 


 


who is an elector of said district, is presented to the Ogle County Board for 


approval of appointment,  


BE IT HEREBY RESOLVED, the appointment is for a term which ends  


November 30, 2013. 


 


Voted upon and passed by the Ogle County Board on May 18, 2010. 


 


    ________________________________________ 
     W. Ed Rice, Chairman 
     Ogle County Board 
 
 
 
 (COUNTY SEAL) 
 
 
_________________________________________ 
Rebecca Huntley, Ogle County Clerk 












Resolution 2010 – 0506 


Resolution Requesting State of Illinois to Furnish Statutorily Required Reimbursement for 
State’s Attorney Compensation 


WHEREAS, it is required by State statute 55 ILCS 5/4-2001 that the State of Illinois shall 
furnish 66 2/3% of the total annual compensation to be paid to each State’s Attorney in 
Illinois; and 


WHEREAS, statute 55 ILCS 5/4-2001 further clarifies that said amounts furnished by the 
State shall be payable monthly from the State treasury to the County in which each 
State’s Attorney is elected in Illinois; and 


WHEREAS, the State of Illinois has violated State statute 55 ILCS 5/4-2001 by not 
furnishing from the State treasury the required State of Illinois monthly portions of the 
State’s Attorney Compensation to the County since June of 2009; and 


WHEREAS, the economic times have greatly stressed ogle County’s ability to fund 
services; and 


WHEREAS, the failure of the State of Illinois to furnish their portion of the State’s 
Attorney compensation will jeopardize the County’s ability to finance the Ogle County 
State’s Attorney Office,  


THEREFORE BE IT RESOLVED BY THE COUNTY BOARD OF OGLE COUNTY that it 
requests the State of Illinois furnish to Ogle County the State’s Attorney compensation 
as required in Statute 55 ILCS 5/4-2001 that has not been paid since June of 2009. 


BE IT FURTHER RESOVED BY THE COUNTY BOARD OF OGLE COUNTY that the 
State of Illinois continue to furnish this compensation monthly as required in statute 55 
ILCS 5/4-2001.   


 


Presented and Adopted at the May 18, 2010 Ogle County Board Meeting. 


Attest: 


 


_________________________________ 


Rebecca Huntley, County Clerk 


      _______________________________________ 


      W. Ed Rice, Chairman 








RESOLUTION 2010-0501 
and  


CERTIFICATE OF APPOINTMENT 
 
 WHEREAS, the appointment to the Board of Health by the Ogle County 


Board, AND WHEREAS, the name of  


 


Scott A. Scull 


451 W Red tail Lane 


Oregon, IL 61061 


 


who is an elector of said district, is presented to the Ogle County Board for 


approval of appointment,  


BE IT HEREBY RESOLVED, the appointment is for a term which ends  


November 30, 2013. 


 


Voted upon and passed by the Ogle County Board on May 18, 2010. 


 


    ________________________________________ 
     W. Ed Rice, Chairman 
     Ogle County Board 
 
 
 
 (COUNTY SEAL) 
 
 
_________________________________________ 
Rebecca Huntley, Ogle County Clerk 












 
 


 
 


Phone: 815-732-2851              E-mail: highwaydept@oglecounty.org              Fax: 815-732-9094 
 


    
Ogle County Highway Department  
Road & Bridge Committee 
Meeting Minutes 


May 11, 2010 
 
I. Meeting called to order at 10:00 AM by Chairman Huntley. 


Members present: Don Huntley, Ben Diehl, Ron Colson, Jim Barnes, Lynne Kilker, Mel 
Messer. Also present: Bob DeArvil.  Absent: Paul White. 


 
II. Received Bids 
 A. No bids received this month. 
 
III. Reviewed April 13, 2010 Minutes. 
 A. Motion to approve minutes by – Mel Messer  
 B. Motion seconded by – Ron Colson 
 C. Vote - All in Favor 
 
IV. Reviewed Bills and Payroll  
 A. Motion to approve by – Lynne Kilker 
 B. Motion seconded by – Mel Messer 
 C.  Vote - All in Favor 
 
V. Petitions and Resolutions 


A. Ordinance for the establishment of an altered speed zone 
45 MPH on High Road, from 1885’ west of Rothwell Road to Stillman Rd. 
1. Motion to approve by – Mel Messer 
2. Motion seconded by – Jim Barnes 
3. Vote - All in Favor 


 
VI.  Business & Communications 
 A. Unfinished Business - None 


B. New Business 
1. I.A.C.E. Legislative Committee – The State has yet to sell any bonds for 


funding the Local Agency portion of the 2009 Capitol program so local 
agencies have yet to see any revenues from such. 


2. I.A.C.E. Revenue Fact Finding Committee – The Committee is 
investigating different user fees to fund highways. A tire tax and miles 
driven tax are being reviewed. In addition, the criterion for funding of a 
project with Truck Access Route Program funds is being reviewed. 


3. Next Meeting – Tuesday June 8, 2010, @ 10:00 AM, 
 







Road & Bridge Committee Minutes 
May 11, 2010 
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4. 2010 Project Status: 
    Steward Road Overpass -paving underway, 79% complete 
    Crackfilling Pecatonica Rd -85% complete 
    Guardrail Spraying  -Complete 
    West Grove Rd bridge -began 5/3 
    Ridge Rd gutter  -utilities relocating 
    20th St. extension  -began week of 4/26 
  5. The County Engineer was informed by IDOT that it appears as though  
   German Church Rd will be selected for Truck Access Route Program  
   funding for 2011 to the tune of $253,000. Improving German Church Rd,   


IL 64 to the Byron Station, to a truck route would complete the truck route 
connection between IL 64 & IL 72. The County Engineer has requested 
assistance from Exelon in funding this $2.1M project. 


  6. The County Engineer and Committee discussed the possibility of  
   extending the Steward Road improvements south past the IRE entrances. 
  7. The County Engineer and Committee discussed the County Engineer’s  
   re-appointment from the Fall of 2009. 
  8.   Tire Recycling Event held last month @ the Highway Department.   
   Approximately 1,000 tires collected by public highway agencies. 
      
VII. Public Comment 
 There was no public comment at this time. 
 
VIII. Meeting adjourned at11:30 A.M. by Chairman Huntley. 
  
Minutes submitted by Curtis D. Cook, P.E. 








RESOLUTION 2010-0503 
 
 WHEREAS, the appointment to the Board of Review by the Ogle 


County Board, AND WHEREAS, the name of  


 


Paul I. Lower 


1809 Westgate Ct 


Rochelle, IL 61068 


 


who is an elector of said district, is presented to the Ogle County Board 


for approval of appointment,  


BE IT HEREBY RESOLVED, the appointment is for a term which 


ends May 31, 2012 


 


Voted upon and passed by the Ogle County Board on May 18, 2010. 


 
 
 
 
   ________________________________________ 
    W. Ed Rice, Chairman 
    Ogle County Board 
 
 
 
 (COUNTY SEAL) 
 
 
_________________________________________ 
Rebecca Huntley, Ogle County Clerk 












Fund: 200 - County Highway
Department: 17 - Highway


Account: 4212 - Electricity
3457 - MIDAMERICAN ENERGY MIDHWY1004 CH Fund - monthly usae Paid by Check # 75337 04/22/2010 04/22/2010 04/23/2010 04/22/2010 1,511.31


Account Total: Electricity 1 Invoice Transaction(s) $1,511.31


Account: 4214 - Gas (Heating)
1898 - NICOR NICHWY1004 CH fund - monthly usage1004 Paid by Check # 75273 04/14/2010 04/15/2010 04/16/2010 04/15/2010 529.57


Account Total: Gas (Heating) 1 Invoice Transaction(s) $529.57


Account: 4216.10 - Telephone
1265 - VERIZON VERHWY1004a CH Fund - monthly usae Paid by Check # 75342 04/22/2010 04/22/2010 04/23/2010 04/22/2010 32.24
1265 - VERIZON VERHWY1004b CH Fund - monthly usage Paid by Check # 75343 04/22/2010 04/22/2010 04/23/2010 04/22/2010 200.12
1773 - MCI MCIHWY1004 CH Fund - monthly usage Paid by Check # 75335 04/22/2010 04/22/2010 04/23/2010 04/22/2010 54.87


Account Total: Telephone 3 Invoice Transaction(s) $287.23


Account: 4412 - Official Publications
1502 - OGLE COUNTY LIFE 274076 CH fund - legal notices Paid by Check # 75274 04/14/2010 04/15/2010 04/16/2010 04/15/2010 34.13
1502 - OGLE COUNTY LIFE 274077 CH fund - legal notices Paid by Check # 75274 04/14/2010 04/15/2010 04/16/2010 04/15/2010 34.13


Account Total: Official Publications 2 Invoice Transaction(s) $68.26


Account: 4474 - Deer Expense
1876 - ROCHELLE WASTE 
DISPOSAL, LLC


197581 CH Fund - deer expense Paid by Check # 75340 04/22/2010 04/22/2010 04/23/2010 04/22/2010 15.00


Account Total: Deer Expense 1 Invoice Transaction(s) $15.00


Account: 4510 - Office Supplies
1565 - QUILL CORPORATION 4666345 CH fund - office supplies Paid by Check # 75275 04/14/2010 04/15/2010 04/16/2010 04/15/2010 53.99
1587 - ROCHELLE DISPOSAL 
SERVICE


IS00016295 CH fund - contingencies Paid by Check # 75276 04/14/2010 04/15/2010 04/16/2010 04/15/2010 120.00


Account Total: Office Supplies 2 Invoice Transaction(s) $173.99


Account: 4540 - Repairs & Maint - Facilities
1259 - FYR-FYTER INC. 47349 CH fund - fire extinguishers serviced Paid by Check # 75265 04/14/2010 04/15/2010 04/16/2010 04/15/2010 347.75


Account Total: Repairs & Maint - Facilities 1 Invoice Transaction(s) $347.75


Account: 4545.10 - Petroleum Products -
1896 - SHELL FLEET PLUS SHEHWY1004 CH Fund - gas Paid by Check # 75341 04/22/2010 04/22/2010 04/23/2010 04/22/2010 57.92
1924 - KELLEY WILLIAMSON 
COMPANY


0439801-IN CH Fund - gas Paid by Check # 75380 04/29/2010 04/30/2010 04/30/2010 04/30/2010 8,781.33


3113 - BP 540101 CH Fund - gas Paid by Check # 75373 04/29/2010 04/30/2010 04/30/2010 04/30/2010 43.06


Account Total: Petroleum Products - 3 Invoice Transaction(s) $8,882.31


Account: 4545.20 - Petroleum Products -
1924 - KELLEY WILLIAMSON 
COMPANY


0439800-IN CH Fund - diesel Paid by Check # 75380 04/29/2010 04/30/2010 04/30/2010 04/30/2010 9,257.35


Account Total: Petroleum Products - 1 Invoice Transaction(s) $9,257.35


Account: 4545.30 - Petroleum Products -
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1924 - KELLEY WILLIAMSON 
COMPANY


0437829-IN CH fund - oil Paid by Check # 75267 04/14/2010 04/15/2010 04/16/2010 04/15/2010 1,128.48


Account Total: Petroleum Products - 1 Invoice Transaction(s) $1,128.48


Account: 4545.40 - Petroleum Products -
1924 - KELLEY WILLIAMSON 
COMPANY


0437490-IN CH fund - grease Paid by Check # 75267 04/14/2010 04/15/2010 04/16/2010 04/15/2010 2,456.88


Account Total: Petroleum Products - 1 Invoice Transaction(s) $2,456.88


Account: 4610.10 - Maint of Roads & Bridges -
1657 - STEVE BENESH & SONS 
QUARRIES


9328 CH fund - road rock Paid by Check # 75278 04/14/2010 04/15/2010 04/16/2010 04/15/2010 381.28


Account Total: Maint of Roads & Bridges - 1 Invoice Transaction(s) $381.28


Account: 4610.30 - Maint of Roads & Bridges -
1514 - OREGON LAWN & FARM 1043 CH Fund - r-o-w seeding Paid by Check # 75338 04/22/2010 04/22/2010 04/23/2010 04/22/2010 119.78
1863 - MARTENSON TURF 
PRODUCTS, INC.


33493 CH Fund - r-o-w seeding material Paid by Check # 75381 04/29/2010 04/30/2010 04/30/2010 04/30/2010 7,231.50


Account Total: Maint of Roads & Bridges - 2 Invoice Transaction(s) $7,351.28


Account: 4610.40 - Maint of Roads & Bridges -
3436 - THE DALTON'S 25764 CH Fund - 2010 guardrail spraying Paid by Check # 75388 04/29/2010 04/30/2010 04/30/2010 04/30/2010 12,800.00


Account Total: Maint of Roads & Bridges - 1 Invoice Transaction(s) $12,800.00


Account: 4610.70 - Maint of Roads & Bridges -
2521 - SHERWIN INDUSTRIES, INC. SS036895 CH fund - crack filler material Paid by Check # 75277 04/14/2010 04/15/2010 04/16/2010 04/15/2010 10,833.08


Account Total: Maint of Roads & Bridges - 1 Invoice Transaction(s) $10,833.08


Account: 4610.90 - Maint of Roads & Bridges
2503 - ADESTA, LLC 60010920 CH Fund - julie locates Paid by Check # 75330 04/22/2010 04/22/2010 04/23/2010 04/22/2010 252.09


Account Total: Maint of Roads & Bridges 1 Invoice Transaction(s) $252.09


Account: 4610.99 - Maint of Roads & Bridges -
1434 - MENARDS 35300 CH fund - fence material Paid by Check # 75269 04/14/2010 04/15/2010 04/16/2010 04/15/2010 3.80
1434 - MENARDS 39662 CH fund - fence material Paid by Check # 75270 04/14/2010 04/15/2010 04/16/2010 04/15/2010 6.98
1434 - MENARDS 39319 CH fund - fence material Paid by Check # 75270 04/14/2010 04/15/2010 04/16/2010 04/15/2010 125.76
1434 - MENARDS 39351 CH fund - credit fence material Paid by Check # 75270 04/14/2010 04/15/2010 04/16/2010 04/15/2010 (101.97)
1434 - MENARDS 42045 CH Fund - fence material Paid by Check # 75336 04/22/2010 04/22/2010 04/23/2010 04/22/2010 0.98


Account Total: Maint of Roads & Bridges - 5 Invoice Transaction(s) $35.55


Account: 4620.10 - Repair Parts -
3621 - KEN NELSON GROUP 268889 CH fund - parts Paid by Check # 75268 04/14/2010 04/15/2010 04/16/2010 04/15/2010 287.35
1100 - BONNELL INDUSTRIES 0126944-IN CH Fund - truck part Paid by Check # 75331 04/22/2010 04/22/2010 04/23/2010 04/22/2010 281.00
1100 - BONNELL INDUSTRIES 0126963-IN CH Fund - truck part Paid by Check # 75331 04/22/2010 04/22/2010 04/23/2010 04/22/2010 85.67
1100 - BONNELL INDUSTRIES 0126964-IN CH Fund - truck part Paid by Check # 75331 04/22/2010 04/22/2010 04/23/2010 04/22/2010 395.41
2877 - CHICAGO INTERNATIONAL 
TRUCK


418054 CH Fund - truck repairs Paid by Check # 75376 04/29/2010 04/30/2010 04/30/2010 04/30/2010 1,432.14


1616 - SAWICKI MOTOR COMPANY 108800 CH Fund - truck repairs Paid by Check # 75386 04/29/2010 04/30/2010 04/30/2010 04/30/2010 185.18
1616 - SAWICKI MOTOR COMPANY 37090 CH Fund - truck part Paid by Check # 75386 04/29/2010 04/30/2010 04/30/2010 04/30/2010 218.45
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Account Total: Repair Parts - 7 Invoice Transaction(s) $2,885.20


Account: 4620.20 - Repair Parts -
1869 - WEST SIDE TRACTOR SALES R21104 CH fund - heavy equip part Paid by Check # 75280 04/14/2010 04/15/2010 04/16/2010 04/15/2010 33.23
1862 - MILLER-BRADFORD & 
RISBERG, INC.


CK06230 CH fund - credit heavy equipment 
part


Paid by Check # 75271 04/14/2010 04/15/2010 04/16/2010 04/15/2010 (596.50)


1862 - MILLER-BRADFORD & 
RISBERG, INC.


IK89905 CH fund - heavy equip part Paid by Check # 75271 04/14/2010 04/15/2010 04/16/2010 04/15/2010 367.07


1862 - MILLER-BRADFORD & 
RISBERG, INC.


IK89905A CH fund - heavy equip part Paid by Check # 75271 04/14/2010 04/15/2010 04/16/2010 04/15/2010 183.88


1862 - MILLER-BRADFORD & 
RISBERG, INC.


IK89916 CH fund - heavy equip part Paid by Check # 75271 04/14/2010 04/15/2010 04/16/2010 04/15/2010 26.34


1862 - MILLER-BRADFORD & 
RISBERG, INC.


IK90078 CH fund - heavy equip part Paid by Check # 75271 04/14/2010 04/15/2010 04/16/2010 04/15/2010 336.00


1869 - WEST SIDE TRACTOR SALES R21021 CH fund - heavy equip part Paid by Check # 75280 04/14/2010 04/15/2010 04/16/2010 04/15/2010 523.92
1869 - WEST SIDE TRACTOR SALES R21065 CH fund - heavy equip part Paid by Check # 75280 04/14/2010 04/15/2010 04/16/2010 04/15/2010 94.75
1100 - BONNELL INDUSTRIES 0127035-IN CH Fund - equip part Paid by Check # 75372 04/29/2010 04/30/2010 04/30/2010 04/30/2010 201.92


Account Total: Repair Parts - 9 Invoice Transaction(s) $1,170.61


Account: 4620.50 - Repair Parts -
1100 - BONNELL INDUSTRIES 0127008-IN CH Fund - snow plow parts Paid by Check # 75372 04/29/2010 04/30/2010 04/30/2010 04/30/2010 259.00


Account Total: Repair Parts - 1 Invoice Transaction(s) $259.00


Account: 4640.10 - Sign & Striping Material -
1156 - COMED COMHWYc CH fund - street & traffic lighting Paid by Check # 75263 04/14/2010 04/15/2010 04/16/2010 04/15/2010 40.83


Account Total: Sign & Striping Material - 1 Invoice Transaction(s) $40.83


Account: 4640.20 - Sign & Striping Material -
2875 - VULCAN, INC. 183815 CH Fund - signs Paid by Check # 75389 04/29/2010 04/30/2010 04/30/2010 04/30/2010 406.32


Account Total: Sign & Striping Material - 1 Invoice Transaction(s) $406.32


Account: 4640.30 - Sign & Striping Material -
1100 - BONNELL INDUSTRIES 0127009-IN CH Fund - sign posts Paid by Check # 75372 04/29/2010 04/30/2010 04/30/2010 04/30/2010 495.00


Account Total: Sign & Striping Material - 1 Invoice Transaction(s) $495.00


Account: 4640.99 - Sign & Striping Material -
2433 - ILLINOIS DEPT OF 
AGRICULTURE


7U002168 CH fund - state permit for weigh 
scales


Paid by Check # 75266 04/14/2010 04/15/2010 04/16/2010 04/15/2010 800.00


Account Total: Sign & Striping Material - 1 Invoice Transaction(s) $800.00


Account: 4650.10 - Hardware & Shop Supplies
1373 - BARNES DISTRIBUTION 1854451001b CH fund - nuts & bolts Paid by Check # 75261 04/14/2010 04/15/2010 04/16/2010 04/15/2010 22.60


Account Total: Hardware & Shop Supplies 1 Invoice Transaction(s) $22.60


Account: 4650.20 - Hardware & Shop Supplies
2289 - ERIC J. GUSTAFSON CO. 0169229-IN CH fund - shop supplies Paid by Check # 75264 04/14/2010 04/15/2010 04/16/2010 04/15/2010 34.74
4048 - MSC INDUSTRIAL SUPPLY 
CO. INC.


26890538 CH fund - credit shop supplies Paid by Check # 75272 04/14/2010 04/15/2010 04/16/2010 04/15/2010 (10.89)


4048 - MSC INDUSTRIAL SUPPLY 42660770 CH fund - shop supplies Paid by Check # 75272 04/14/2010 04/15/2010 04/16/2010 04/15/2010 55.00
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CO. INC.
2653 - GALETON 792470a CH Fund - shop supplies Paid by Check # 75334 04/22/2010 04/22/2010 04/23/2010 04/22/2010 361.55
2231 - TIM HENERT 61752 CH Fund - shop tool Paid by Check # 75379 04/29/2010 04/30/2010 04/30/2010 04/30/2010 34.99
2231 - TIM HENERT 61574 CH Fund - shop tool Paid by Check # 75379 04/29/2010 04/30/2010 04/30/2010 04/30/2010 179.99
2231 - TIM HENERT 61575 CH Fund - shop tool Paid by Check # 75379 04/29/2010 04/30/2010 04/30/2010 04/30/2010 57.28
1078 - BASLER'S ACE HARDWARE 22210 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 2.99
1078 - BASLER'S ACE HARDWARE 22284 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 13.99
1078 - BASLER'S ACE HARDWARE 22296 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 2.49
1078 - BASLER'S ACE HARDWARE 223337 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 12.98
1078 - BASLER'S ACE HARDWARE 22345 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 33.96
1078 - BASLER'S ACE HARDWARE 22354 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 41.97
1078 - BASLER'S ACE HARDWARE 22372 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 52.45
1078 - BASLER'S ACE HARDWARE 22502 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 17.99
1078 - BASLER'S ACE HARDWARE 22523 CH Fund - shop supplies Paid by Check # 75371 04/29/2010 04/30/2010 04/30/2010 04/30/2010 32.98
2289 - ERIC J. GUSTAFSON CO. 0169600-IN CH Fund - shops supplies Paid by Check # 75377 04/29/2010 04/30/2010 04/30/2010 04/30/2010 72.71
2024 - CERTIFIED LABORATORIES 606608 CH Fund - shop supplies Paid by Check # 75375 04/29/2010 04/30/2010 04/30/2010 04/30/2010 167.39
1434 - MENARDS 47828 CH Fund - shop supplies Paid by Check # 75382 04/29/2010 04/30/2010 04/30/2010 04/30/2010 23.47
4004 - RBG SUPPLY 100693 CH Fund - shop supplies Paid by Check # 75385 04/29/2010 04/30/2010 04/30/2010 04/30/2010 218.64
2653 - GALETON 794964A CH Fund - shop supplies Paid by Check # 75378 04/29/2010 04/30/2010 04/30/2010 04/30/2010 141.54


Account Total: Hardware & Shop Supplies 21 Invoice Transaction(s) $1,548.21


Account: 4650.30 - Hardware & Shop Supplies
1535 - PETERS 21245 CH Fund - truck testing Paid by Check # 75383 04/29/2010 04/30/2010 04/30/2010 04/30/2010 24.20
1535 - PETERS 21291 CH Fund - truck testing Paid by Check # 75383 04/29/2010 04/30/2010 04/30/2010 04/30/2010 24.20


Account Total: Hardware & Shop Supplies 2 Invoice Transaction(s) $48.40


Account: 4660 - Tires & Tubes
1865 - POMP'S TIRE SERVICE, INC. 494144 CH Fund - tires Paid by Check # 75384 04/29/2010 04/30/2010 04/30/2010 04/30/2010 189.16


Account Total: Tires & Tubes 1 Invoice Transaction(s) $189.16


Account: 4660.40 - Tires & Tubes -
3872 - BUSHMAN SERVICE 72657 CH Fund - mower tractor tires Paid by Check # 75374 04/29/2010 04/30/2010 04/30/2010 04/30/2010 1,222.50


Account Total: Tires & Tubes - 1 Invoice Transaction(s) $1,222.50


Account: 4730 - Equipment - New & Used
1926 - STOCKING EQUIPMENT 92874 CH fund - new Woods batwing 


mower
Paid by Check # 75279 04/14/2010 04/15/2010 04/16/2010 04/15/2010 9,100.00


1206 - DIXON OTTAWA 
COMMUNICATIONS


1002380 CH Fund - new radio & installation 
fee


Paid by Check # 75333 04/22/2010 04/22/2010 04/23/2010 04/22/2010 827.42


Account Total: Equipment - New & Used 2 Invoice Transaction(s) $9,927.42


Account: 4745 - Survey Equipment & Supplies
3755 - SEILER INSTRUMENT & MFG. 
CO. INC.


INV-249545 CH Fund - survey equip Paid by Check # 75387 04/29/2010 04/30/2010 04/30/2010 04/30/2010 767.50


Account Total: Survey Equipment & Supplies 1 Invoice Transaction(s) $767.50


Account: 4748 - Engineering Equipment & Supplies
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2040 - Ben Meadows 1015243793 CH fund - engr supplies Paid by Check # 75262 04/14/2010 04/15/2010 04/16/2010 04/15/2010 211.89
1846 - BUSINESS CARD BUSHWY1004 CH Fund - engr supplies Paid by Check # 75332 04/22/2010 04/22/2010 04/23/2010 04/22/2010 524.50
2893 - POSITIONING SOLUTIONS 
COMPANY


1079581 CH Fund - engr equipment Paid by Check # 75339 04/22/2010 04/22/2010 04/23/2010 04/22/2010 20.82


Account Total: Engineering Equipment & Supplies 3 Invoice Transaction(s) $757.21


Department Total: Highway 81 Invoice Transaction(s) $76,851.37


Fund Total: County Highway 81 Invoice Transaction(s) $76,851.37


Grand Total: 81 Invoice Transaction(s) $76,851.37


. . . . . . . . . .
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AN ORDINANCE FOR THE ESTABLISHMENT 
OF AN ALTERED SPEED ZONE 


 
IT IS HEREBY DECLARED by the County Board of Ogle County, Illinois, that the basic 
statutory vehicular speed limits established by Section 11-601 of the Illinois Vehicle code are 
greater, or less, than that considered reasonable and proper on the street or highway listed in the 
following Schedule for which Scott and Marion Townships has maintenance responsibility and 
which is not under the jurisdiction of the Department of Transportation, State of Illinois. 
 
BE IT FURTHER DECLARED that Scott and Marion Townships has caused to be made an 
engineering and traffic investigation upon the streets or highways listed in the Schedule: and, 
 
BE IT FURTHER DECLARED that, by virtue of Section 11-604 of the above Code and subject 
to approval by the highway department of said County, this Board determines and declares that 
reasonable and proper absolute maximum speed limits upon those streets and highways 
described in the Schedule shall be as stated therein. 
 
BE IT FURTHER DECLARED that this Board has been advised that the highway department of 
said County that the proposed maximum speed limit for the zone or zones of said street or 
highway described in the Schedule has been approved and signs giving notice thereof shall be 
erected in conformance with the standards and specifications contained in the Illinois Manual of 
Uniform Traffic Control Devices for Streets and Highways. 
 
BE IT FURTHER DECLARED that this ordinance shall take effect immediately after the 
erection of said signs giving of the maximum speed limits. 
 
I, Rebecca Huntley , County Clerk in and for said County, in the State aforesaid, 
and keeper of the records and files thereof, as provided by statute, do hereby certify the 
foregoing to be a true, perfect, and complete copy of an ordinance adopted by the County Board  
of Ogle County, at its meeting held at Oregon on May 18th , 20 10 .
 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said County  
at my office in Oregon in said County, this 18th day of May , A.D. 20 10 .
 


(SEAL) 
 
        
 County Clerk  
 
 
Date May 18th , 20 10 By  
    Chairman 
 


SCHEDULE OF ALTERED SPEED ZONES 
45 MPH altered speed zone for High Road from 1885 ft west of Rothwell Road to Stillman Road 
in, Scott and Marion Townships, Ogle County, IL 
 


ORDINANCE 2010-0508
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This meeting will be taped  
Ogle County Board Meeting Agenda     


 
Tuesday, May 18, 2010 at 5:30 p.m. 


 
Focus House, 3279 Route 251 North, Rochelle 


 
Call to Order:   
Roll Call:   
Invocation & Pledge of Allegiance: Messer 
 


• Motion to approve the April 20, 2010 Ogle County Board Meeting minutes 
• Motion to accept monthly reports of the Ogle County Clerk/Recorder, Treasurer and Circuit Clerk  
 


Appointments – 
 


• Board of Health – Scott A. Scull (R-2010-0501) 
• Board of Health – Mark K. Myers (R-2010-0502) 
• Board of Review -  Paul I. Lower (R-2010-0503) 
 


Resignations –  
 


• Lost Nation/New Landing RCD – Lisa Stocksdale (R-2010-0504) 
 


Removal of Appointment –  
 


• Removal of Mental Health 708 Board member – Emery Harmon (R-2010-0505) 
 


Vacancies –  
 


• Mental Health 708 Board – 1 unexpired term 
• Lost Nation/New Landing RCD – 1 unexpired term 
 


Application deadline for vacancies is  
Friday, May 28, 2010 at 4:30 p.m. in the County Clerk’s Office  


located at 122 S. Wesley Ave, Mt Morris 
 
Zoning –   
 


#1-10 TEXT AMENDMENT (O-2010-0501) 
 
Michael Reibel, Planning & Zoning Administrator, Ogle County Planning & Zoning Department, 911 W. 
Pines, Rd., Oregon, IL under the direction of the Planning & Zoning Committee of the Ogle County 
Board, for an Amendment to the text of the Ogle County Amendatory Zoning Ordinance, involving the 
following: 


 
Division 5, Section 5.01 AG-1 Agricultural District; Paragraph A. (Purpose and Intent); 
Division 5, Section 5.01 AG-1 Agricultural District; Paragraph C. (Special Uses); 
Division 5, Section 5.02 IA Intermediate Agricultural District; Paragraph A. (Purpose and Intent); 
Division 5, Section 5.02 IA Intermediate Agricultural District; Paragraph B. (Permitted Uses); 
Division 5, Section 5.02 IA Intermediate Agricultural District; Paragraph C. (Special Uses); 
Division 5, Section 5.03 R-1 Rural Residence District; Paragraph A. (Purpose and Intent); 
Division 5, Section 5.04 R-2 Single-Family Residence District; Paragraph A. (Purpose and Intent); 
Division 5, Section 5.05 R-3 Mobile Home Subdivision District; Paragraph A.  (Purpose and 
Intent); 
Division 5, Section 5.06 R-4 Mobile Home Park District ; Paragraph A. (Purpose and Intent); 
Division 5, Section 5.07 B-1 Business District; Paragraph A. (Purpose and Intent); 
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Division 5, Section 5.08 B-2 Business Recreation District ; Paragraph A. (Purpose and Intent); 
Division 5, Section 5.09 B-3 Restricted Interstate Highway Area Business District; Paragraph A. 
(Purpose and Intent); 
Division 5, Section 5.10 I-1 Industrial District; Paragraph A. (Purpose and Intent); 
Division 5, Section 5.11 PD Planned Development District; Paragraph A. (Purpose and Intent) 


 
#2-10 AMENDMENT (O-2010-0502) 


 
James VanBriesen, 9348 High Rd., Stillman Valley, IL for an Amendment to the Zoning District to 
rezone from AG-1 Agricultural District to R-1 Rural Residence District on property described as follows 
and owned by the petitioner: 
 


Part of the E1/2 of the NW1/4 Fractional Section 36 Marion Township 25N, R11E of the 4th P.M. 
and part of S1/2 of G.L. 2 of the SW1/4 Fractional Section 7 Scott Township 42N, R1E of the 3rd 
P.M., Ogle County, IL 15.003 acres, more or less 
Property Identification Number: Part of 05-36-179-004 and part of 11-07-300-008  
Common Location: 7400 Block of N. Stillman Rd. and 9300 Block of E. High Rd. 


 
#2-10 SPECIAL USE (O-2010-0503) 


 
Lindenwood Cemetery Association, %Curtis Fruit, President, 2652 Lynnville Ct., Lindenwood, IL for a 
Special Use Permit in the AG-1 Agricultural District to allow an addition to an existing cemetery on 
property described as follows and owned by petitioners: 
 


Part of the SW1/4 of the SW1/4 Section 5 and Part of the NW1/4 of the NW1/4 Section 8 
Lynnville Township 41N, R2E of the 3rd P.M., Ogle County, IL, 3.72 acres, 
Property Identification Number: Part of 19-08-100-011 
Common Location: 16000 Block of E. Elevator Rd 


 
#3-10 AMENDMENT (O-2010-0504) 


 
Terry R. Seabold, 4275 E. Walden Rd., Byron, IL as Trustee for Terry R. Seabold; Larry J. & Diane L. 
Seabold, 6200 German Church Rd., Byron, IL; and, Kim A. & Marcia Hogan, 6148 German Church Rd., 
Byron, IL for an Amendment to the Zoning District to rezone from AG-1 Agricultural District to R-2 
Single-Family Residence District (except that part currently zoned R-2 Single-Family Residence District) 
on property described as follows and owned by the petitioners: 
 


Part of the NW1/4 of the SW1/4 Section 5 Marion Township 24N, R11E of the 4th P.M., Ogle 
County, IL, 16.685 acres, more or less 
Property Identification Number: 10-05-300-019, 10-05-300-023, -012, -027, & -026   
Common Location: 6148 N. German Church Rd. and 6200 N. German Church Rd 


 
#3-10 SPECIAL USE (O-2010-0505) 


 
John & Dina Bearrows, PO Box 420, Rochelle, IL for a Special Use Permit in the AG-1 Agricultural 
District to allow an auction facility on property described as follows and owned by petitioners: 
 


Part of the SE1/4 of the SE1/4 Section 8 Flagg Township 40N, R1E of the 3rd P.M., Ogle County, 
IL, 4.19 acres, more or less 
Property Identification Number: 24-08-400-006 
Common Location: 10786 E. Fowler Rd. 
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#4-10 SPECIAL USE (O-2010-0506)  


 
Dennis & Beth Henderson, 6820 W. Spring Rd., Oregon, IL for a Special Use Permit to allow an office, 
day spa and lodging cabin in existing house; and a lodging cabin in existing garage in the B-2 Business 
Recreation District on property described as follows and owned by petitioners: 
 


Part of the NW1/4 of the NW1/4 Section 16 Pine Creek Township 23N, R9E of the 4th P.M., Ogle 
County, IL, 0.90 acres, more or less  
Property Identification Number: 15-16-100-003 
Common Location: 6797 W. Pines Rd. 


 
#5-10 SPECIAL USE (O-2010-0507) 


 
Northern Grain Marketing, LLC, %Howard Boppart, PO Box 132, Harmon, IL and James Sheaffer, 2831 
Sugar Grove Rd., Dixon, IL for a Special Use Permit in the AG-1 Agricultural District to allow a 
commercial grain facility on property described as follows, owned by James Sheaffer, and being 
purchased by Northern Grain Marketing, LLC: 
 


Part of the SW1/4 of the SE1/4 Section 28 Buffalo Township 23N, R8E of the 4th P.M., Ogle 
County, IL, 4.640 acres, more or less  
Property Identification Number: Part 14-28-400-012 
Common Location: 4800 Block of Il Rte. 26 


 
Public Comment –  
 
Road & Bridge –  
 


• Establishment of an altered speed zone 45 MPH on High Road (O-2010-0508) 
 
Ogle County Claims – Clerk reads the claims:  
 


• Payments in Vacation – April 2010 -  $48,580.38 
• County Board Payments -  May 18, 2010 -  $103,950.31 
• County Highway Fund – $76,851.37 
 


o Motion to approve claims as presented  
 
Committee Reports –  


 
• Personnel & Salary Committee: 


o Update 
 


• Finance Committee: 
o Update 
o Reimbursement for State’s Attorney Compensation (R-2010-0506) 
o Approve Inter-Fund Cash Flow Loan (R-2010-0507) 
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• HEW Committee:  


o Update 
o 2010 Delegation Agreement with IEPA (R-2010-0508) 
 


• LRP – Courthouse Renovation Committee: 
o Project Update 
o Approve Long Range Planning Invoices (R-2010-0509) 
 


• Executive Committee: 
o LOTS (O-2010-0509) 
o Raffle Ordinance – Presentation – Action to be taken in June (O-2010-0601) 
o Cable Franchise Agreement (R-2010-0510) 
o Hearing Officer (R-2010-0511) 
o GREDCO - Recovery Zone Bond Allocation (R-2010-0512) 
o City of Rochelle – Recovery Zone Bond Allocation (R-2010-0513) 
 


• Chairman Comments: 
 


• Administrator Comments:  
 


Unfinished Business – 
 
New Business –  
 
Communications –  


o Sales Tax for February 2009 was $29,326.22 and $49,403.83 
o Sales Tax for February 2010 was $24,157.02 and $50,282.80 


 
 


Motion to adjourn until Tuesday, June 15, 2010 at 5:30 p.m.  
 


Agenda is posted at the following locations: 
 


122 S. Wesley Ave, Mt Morris (Watt Bldg)  
Ogle County Farm Bureau Bldg., 421 W Pines Rd, Oregon 


Focus House, 3279 Route 251 North, Rochelle 
 www.oglecounty.org 



http://www.oglecounty.org/















































Ogle County Executive & State’s Attorney Committee Meeting  
Wednesday, May 12, 2010  


Tentative Minutes 
 


1. Call to Order by Chairman Rice at 4:45 
• Members present: Rice, Bauer, Huntley, Nye, Horner, Kenney, Stahl, Hopkins, Saunders 
• Members absent: None 
• Others present: DeArvil, Kilker, Barnes, Coffman, McKinley, Peterson, Don Conn, Kim 


Krahenbuhl 
 


2. Approval of Minutes: April 14, 2010 Meeting Minutes  
• Approve by Hopkins 
• 2nd by Saunders  
• Motion carried 


  
3. Public Comment – None 


 
4. Sheriff & Coroner / Buildings & Grounds Committee Report – Committee Chairman Horner confirmed his 


desire to pull 2.5 hours from the Dynamic Horizons IT bill reviewed in the committee that morning.  
McKinley reported Clint Myers clarified the hours were for calls from Dynamic Horizons to other vendors 
in turning passwords and IDs of our equipment over to us.  Horner reported roof repair on the jail will take 
place for roughly $20,000.  $250,000 is budgeted.  Nothing for the Board agenda.  
 


5.    Road & Bridge Committee Report – Committee Chairman Huntley indicated there will be one resolution 
for the Board for a speed zone ordinance on Stillman Road.  He reported the budget is under plan.    


           
6. Personnel Salary & County Clerk Committee Report – Committee Chairman Kenney reported the 


committee reviewed possible early retirement scenarios and recommended the department heads query 
their employees to see if any would be willing to take voluntary, unpaid days off to relieve salary budget 
pressure.  This would be at the department head’s discretion to manage.     


 
7. Executive Committee –  


 Comcast 5 Year Agreement – Chairman Rice explained the history with Comcast and our desire to 
continue the agreement.  This will come to the board.   


i. Motion to approve by Nye 
ii. 2nd by Bauer 


iii. Motion carried.  It was noted that ComCast charges a 5% user fee to their customers, 
which is passed to the County.   It was also noted this agreement does not prevent the 
County from entering into similar agreements with other providers.   


 LOTS Ordinance – McKinley explained that while a LOTS resolution was passed, an ordinance is 
also required to continue the program.  This will come to the board.   


i. Motion to approve by Horner 
ii. 2nd by Huntley 


iii. Motion carried 
 


8. Zoning Committee Report – Committee Chairman Hopkins noted the text amendment that wasn’t printed 
correctly last month will come to the Board this month.  He reported there will be 6 other zoning items for 
the Board as well, and that all have passed the ZBA, Planning Commission, and Zoning Committee 
unanimously.   


 
9. HEW & Solid Waste Committee Report – Committee Chairman Bauer reported the committee has had 


good discussions getting ready for the first focus group with senior citizen agencies and that the committee 
finalized the agenda and break out sessions today.  Two Board of Health renewal applicants will be 
recommended to the Board, along with a recommendation to remove a 708 Board members for lack of 
attendance at the request of the 708 Board.  The annual Solid Waste Delegation Agreement will also be on 
the Board agenda, which provides enforcement authorization to the Solid Waste department.    
       


10. Finance & Insurance Committee Report – Committee Chairman Hopkins reported there will be a special 
Finance Committee meeting held May 25 from 10-3 to review and recommend early retirement/ buy out 







strategies, recommend budget 2011 parameters, and discuss union negotiations.  He reported the Finance 
Committee is recommending to the Board a short term $1 million loan from the Solid Waste Fund for cash 
flow purposes, to be repaid in July when real estate tax payments are received. Bauer suggested repealing 
the Circuit Clerk fees so we don’t worry about the $25,000 transfer of payment that was discussed in 
Finance.  Bauer believes lowering fees is not a bad idea for people right now.  Hopkins stated he doesn’t 
want to lower the fees; he wants to handle the money properly.   


 
11. Judiciary Committee Report – Committee Chairman Nye reported Typer’s website upgrade to a system 


called E-Guilty and suggested everyone read the minutes to understand what it does.     
         


12.    Long Range Committee Report –  
 Project Update – Committee Chairman Stahl reviewed the change orders approved at the meeting, 


noting the $40,000 duplication entry for the storm sewer cost has been removed, showing more 
room in the contingency budget.  Stahl reviewed the technology needs approved and noted we will 
not have to $600 of the money approved because RJC let us know we already have a screen on site 
for one of the conference rooms.  She reported the courthouse will be closed June 17 and 18 for the 
move back and that the offices are currently packing files.  She noted McKinley is getting bids for 
signage for a directory on the first floor and in the elevator for remaining floors.  She noted Rice, 
Stahl, and McKinley will assign dedication committee for a ceremony, likely to be held on Aug 20, 
2010 since that was the original courthouse dedication date, also chosen by the Judicial Center.  
She noted additional historic painting touch up work was approved.  Rice provided the committee 
with an update of progress in the courthouse after having toured it yesterday.   


 Presentation and Approval of LRP bills – McKinley explained there is an additional $30,000 on the 
LRP bills due to the need to cut a check to the Circuit Clerk on behalf of the lien held back from 
RJC in payment #6 because a Complaint for Accounting has been filed with the Courts.  This is the 
process required by law.     


o Motion to approve $269,466.36 by Stahl 
o 2nd by Huntley 
o Motion carried.    


         
13. Appointments & Resignations – none 


 
14. Interview & Recommendation – Chairman Rice reported there are 2 applicants listed, but Mr. Smith has 


withdrawn his application upon learning Mr. Lower is applying.   
 Board of Review – Paul I. Lower  


i. Motion to approve by Hopkins 
ii. 2nd by Bauer 


iii. Motion carried.   
 Board of Review – Thomas K. Smith – Withdrew application 
 Hearing Officer – Kim Krahenbuhl- Chairman Rice introduced the Hearing Officer applicant Kim 


Krahenbuhl, and McKinley explained the process undertaken to hire a part time Hearing Officer for 
various ordinance violations in the County across Zoning, Health, Solid Waste, and Animal 
Control.  She noted one of the primary requirements of the applicant is to be intimately familiar 
with Ogle County ordinances, which Mr. Krahenbuhl is.  Saunders said she was glad to hear he had 
applied for the position because she has been impressed with his knowledge of our zoning laws.  
Rice noted Mr. Krahenbul will recommend another back up hearing officer as an alternate if there 
is a conflict of interest.  Discussion followed regarding how this position will be implemented, 
according to the ordinance establishing the position and process two years ago.  Mr. Krahenbuhl 
answered questions about the processes he will follow if recommended.  Rice noted one other 
applicant applied, but was from Winnebago County.  Mr. Krahenbuhl noted he would use the 
County Board room so that hearings would be recorded, avoiding the need for a Court Reporter, 
and that he will need training on the equipment.  Bauer noted he wants to see accountability remain 
in the process as it is even with the hearing officer.  McKinley indicated she will put a copy of the 
hearing officer ordinance in the board packet.   


i. Bauer moved to recommend Mr. Krahenbuhl for the Hearing Officer position. 
ii. 2nd by Hopkins.  Rice stated it’s a good step to take.  McKinley noted she will be a point of 


contact for the departments and Mr. Krahenbuhl in implementing this position.  Huntley 
asked when the hearings would take place, which will be worked out by the departments 
and Mr. Krahenbuhl at the time needed.  DeArvil asked if we could take a percentage of 
each fee assessed and put it into a contingency fund so that for the cases we lose, and fees 







are not collected, we will have funds set aside to cover it.  The committee agreed this 
would be a good idea.   


iii. Motion carried.           
 


15. States Attorney Report - 
 Approval of Bills  


• Motion to approve bills in the amount of $2,139.11 by Hopkins  
• 2nd by Saunders 
• Motion carried 


 
16. New Business –  


 Economic Recovery Bond Allocations- Chairman Rice explained the process undertaken to notify 
entities of the opportunity to receive bond allocations for any planned expansions before December 
2010.  Many attended the informational meeting early in April, and McKinley spoke with quite a 
few to answer questions, but only two submitted applications – GREDCO for the private facility 
bond allocations to build a regional storm water retention pond for industrial expansion, and the 
City of Rochelle for the public bond allocations for infrastructure build out needed to support the 
WalMart project.  Rice explained each project, and distributed the applications for committee 
review.  He noted the Walmart infrastructure request would be in case the TIF fails to be approved 
by the June 15 deadline.  He confirmed the County is at no risk for these projects’ funding because 
the County serves only as the authorizing agency to allow the bond allocations to be distributed at 
the lower rate offered through the federal program behind this.     


i. Horner moved to approve Private Bond Allocations as requested in the applications. 
ii. 2nd by Kenney 


iii. Motion carried with one nay vote by Bauer.    
 


17. Old Business –  
 Chairman Rice noted he will be evaluating options to move the Finance Committee meeting to 


another day and time to allow more time for the work ahead of them.   
 Elected vs. Appointed Chairman – Chairman Rice asked what the next step is in evaluating this 


item requested to be put on the agenda.  Saunders recommended handling it like the Administrator 
position was handled- those promoting it need to do the research and bring a recommendation to 
the Executive Committee for review including the costs, advantages, disadvantages, etc.  
Discussion followed with the committee agreeing to this approach.   


 
18. Adjournment  - at 5:50 by Chairman Rice 


 
W. Ed Rice, Chairman 


 
 


Respectfully submitted, 
Meggon McKinley, Ogle County Administrator 
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SUPERVISOR OF ASSESSMENTS AND PLANNING
& ZONING COMMITTEE


of the
OGLE COUNTY BOARD


SUPERVISOR OF ASSESSMENTS AND 
PLANNING & ZONING COMMITTEE REPORT


MAY 12,  2010


The regular monthly meeting of the Supervisor of Assessments and Planning & Zoning Committee
of the Ogle County Board was be held on May 12, 2010 at the Ogle County Sheriff’s Department,
Training Room, 103 Jefferson St., Oregon, IL.


The Order of Business was as follows:


1. ROLL CALL AND DECLARATION OF A QUORUM


Chairman Lyle Hopkins called the meeting to order at 1:00 P.M.  Roll call indicated six
members of the Committee were present; Chairman Hopkins, Mel Messer, Jim Barnes,  Ben
Diehl, Marcia Heuer, and Larry Boes.  Dennis Williams was absent.  Mr. Hopkins declared a
quorum present. 


2. READING AND APPROVAL OF REPORT OF APRIL 14, 2010 MEETING AS MINUTES


Mr. Boes made a motion to approve the report of April 14, 2010  as minutes; seconded by
Mr. Messer. The motion carried by a voice vote.


SUPERVISOR OF ASSESSMENTS PORTION OF MEETING:


3. CONSIDERATION OF MONTHLY BILLS OF SUPERVISOR OF ASSESSMENTS, AND
ACTION


Monthly bills of the Supervisor of Assessments were presented to the Committee for
consideration.  The bills totaled $1,002.28.   Mr. Messer made a motion to approve the
payment of the bills in the amount of $1,002.28; seconded by Mr. Diehl.  The motion carried
by a voice vote.


4. OLD BUSINESS


Mr. Harrison stated our office is getting ready to move back to Oregon.  File cabinets have
been removed for painting, and the office is operating out of boxes.


5. NEW BUSINESS


Mr. Harrison stated that the Farmland Assessment Review Committee will be holding its
annual meeting and public hearing on the 2011 proposed farmland assessments on June
3rd at 10:00 A.M. at the Mt. Morris offices.  The Committee consists of three Ogle County
farm owners, Shirley Bartelt of Polo, Ron Lewis of Stillman Valley and DeWayne Adams of
Holcomb and the Supervisor of Assessments.


PLANNING & ZONING PORTION OF MEETING:


6. UNFINISHED BUSINESS (CONSIDERATION AND POSSIBLE ACTION)


There was no new business for consideration.
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7. NEW BUSINESS


A. DECISIONS (CONSIDERATION AND POSSIBLE ACTION)


#2-10 AMENDMENT -- James VanBriesen, 9348 High Rd., Stillman Valley, IL for
an Amendment to the Zoning District to rezone from AG-1 Agricultural District to R-1
Rural Residence District on property described as follows and owned by the
petitioner:


Part of the E1/2 of the NW1/4 Fractional Section 36 Marion Township 25N,
R11E of the 4th P.M. and part of S1/2 of G.L. 2 of the SW1/4 Fractional
Section 7 Scott Township 42N, R1E of the 3rd P.M., Ogle County, IL 15.003
acres, more or less
Property Identification Number: Part of 05-36-179-004 and part of 11-07-300-
008  
Common Location: 7400 Block of N. Stillman Rd. and 9300 Block of E.


High Rd.


Mr. Barnes made a motion to approve #2-10 Amendment; seconded by Mr. Diehl. 
Mrs. Heuer noted approved unanimously by the Regional Planning Commission and
the Zoning Board of Appeals.


The motion carried unanimously by a roll call vote of 6-0.


#2-10 SPECIAL USE --  Lindenwood Cemetery Association, %Curtis Fruit,
President, 2652 Lynnville Ct., Lindenwood, IL for a Special Use Permit in the AG-
1 Agricultural District to allow an addition to an existing cemetery on property
described as follows and owned by petitioners:


Part of the SW1/4 of the SW1/4 Section 5 and Part of the NW1/4 of the
NW1/4 Section 8 Lynnville Township 41N, R2E of the 3rd P.M., Ogle County,
IL, 3.72 acres,
Property Identification Number: Part of 19-08-100-011
Common Location: 16000 Block of E. Elevator Rd.


Mr. Messer made a motion to approve #2-10 Amendment; seconded by Mrs. Heuer
who noted the petitioner was complimented by Regional Planning Commission and
Zoning Board of Appeals for planning ahead.


The motion carried unanimously by a roll call vote of 6-0.


#3-10 AMENDMENT -- Terry R. Seabold, 4275 E. Walden Rd., Byron, IL as
Trustee for Terry R. Seabold; Larry J. & Diane L. Seabold, 6200 German Church
Rd., Byron, IL; and, Kim A. & Marcia Hogan, 6148 German Church Rd., Byron,
IL for an Amendment to the Zoning District to rezone from AG-1 Agricultural District
to R-2 Single-Family Residence District (except that part currently zoned R-2 Single-
Family Residence District) on property described as follows and owned by the
petitioners:


Part of the NW1/4 of the SW1/4 Section 5 Marion Township 24N, R11E of the
4th P.M., Ogle County, IL, 16.685 acres, more or less
Property Identification Number: 10-05-300-019, 10-05-300-023, -012, -027, &
-026  
Common Location: 6148 N. German Church Rd. and 6200 N. German
Church Rd.


Mrs. Heuer made a motion to approve #3-10 Amendment; seconded by Mr. Barnes. 
Mr. Boes asked on the one lot for the second house, I did not notice an ingress or
egress for that lot.  How will it be accessed? Mr. Reibel stated that the proposed lot
furthest to the west, along with the two existing houses, will share a private road; the
fourth proposed lot will access German Church Road directly. Mr. Reibel stated the
Ogle County Highway Department has given their approval for this access to
German Church Road.  


The motion carried unanimously by a roll call vote of 6-0.


#3-10 SPECIAL USE -- John & Dina Bearrows, PO Box 420, Rochelle, IL for a
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Special Use Permit in the AG-1 Agricultural District to allow an auction facility on
property described as follows and owned by petitioners:


Part of the SE1/4 of the SE1/4 Section 8 Flagg Township 40N, R1E of the 3rd
P.M., Ogle County, IL, 4.19 acres, more or less
Property Identification Number: 24-08-400-006
Common Location: 10786 E. Fowler Rd.


Mr. Messer made a motion to approve #3-10 Special Use with the conditions that
were recommended by the Zoning Board of Appeals; seconded by Mr. Barnes. Mrs.
Heuer noted  this petition was approved unanimously by the Regional Planning
Commission and the Zoning Board of Appeals.  Mr. Reibel stated that the Zoning
Board of Appeals has recommended three conditions for this Special Use Permit;
Mr. Reibel read the recommended conditions.


The motion carried unanimously by a roll call vote of 6-0.


#4-10 SPECIAL USE -- Dennis & Beth Henderson, 6820 W. Spring Rd., Oregon,
IL for a Special Use Permit to allow an office, day spa and lodging cabin in existing
house; and a lodging cabin in existing garage in the B-2 Business Recreation District
on property described as follows and owned by petitioners:


Part of the NW1/4 of the NW1/4 Section 16 Pine Creek Township 23N, R9E
of the 4th P.M., Ogle County, IL, 0.90 acres, more or less
Property Identification Number: 15-16-100-003
Common Location: 6797 W. Pines Rd.


Mrs. Heuer made a motion to approve #4-10 Special Use; seconded by Mr. Diehl. 
Mrs. Heuer noted this petition was approved unanimously by the Regional Planning
Commission and the Zoning Board of Appeals.  This is located in district 4 and
commercial longevity and benefit from the commercial investment will be good.  Mr.
Boes stated it fits the area.


The motion carried unanimously by a roll call vote of 6-0.


#5-10 SPECIAL USE -- Northern Grain Marketing, LLC, %Howard Boppart, PO
Box 132, Harmon, IL and James Sheaffer, 2831 Sugar Grove Rd., Dixon, IL for a
Special Use Permit in the AG-1 Agricultural District to allow a commercial grain
facility on property described as follows, owned by James Sheaffer, and being
purchased by Northern Grain Marketing, LLC:


Part of the SW1/4 of the SE1/4 Section 28 Buffalo Township 23N, R8E of the
4th P.M., Ogle County, IL, 4.640 acres, more or less
Property Identification Number: Part 14-28-400-012
Common Location: 4800 Block of Il Rte. 26


Mrs. Messer made a motion to approve #5-10 Special Use; seconded by Mr. Diehl. 
Mrs. Heuer noted this petition was approved unanimously by the Regional Planning
Commission and the Zoning Board of Appeals.


Mr. Hopkins stated the hope is that with the rail terminals in Polo, grain can be stored
nearby and loaded and unloaded quickly. This should help the economic industry
around Polo.  


The motion carried unanimously by a roll call vote of 6-0.


B. MOBILE HOME APPLICATIONS - (CONSIDERATION AND POSSIBLE ACTION)


8. SUBDIVISION PLATS (CONSIDERATION AND POSSIBLE ACTION)


There were no subdivision plats for consideration.
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9. CONSIDERATION OF MONTHLY BILLS OF PLANNING & ZONING DEPARTMENT, AND
ACTION


Monthly bills of the Planning & Zoning Department were presented to the Committee for
consideration.  The bills totaled $441.99.  Mrs. Heuer made a motion to approve the
payment of the bills in the amount of $441.99 seconded by Mr. Messer.  The motion carried
by a voice vote.


10. REFERRAL OF NEW PETITIONS TO THE ZONING BOARD OF APPEALS FOR PUBLIC
HEARING


There were no new petitions to be referred to the Zoning Board of Appeals for public
hearing.


11. OTHER BUSINESS (CONSIDERATION AND POSSIBLE ACTION)


Request of DiAnn Krigbaum, 416 W. 4th St., Byron, IL for an extension of Special Use
Permit #1-08SU to allow a dwelling in the AG-1 Agricultural District; approved by County
Board 5/20/08; one year extension approved April 15, 2009.
Common Location: 100 block E. Oak Grove Rd., Byron, IL 


Ms. Krigbaum was present. She stated she is trying to sell the property. Mr. Hopkins asked
is it OK to grant another extension.  Mr. Reibel answered yes.  Mrs. Heuer stated given the
economic downturn, it would be in our best interest to help the people of the county to get a
return on their investments.  Mr. Hopkins asked is there any cost to extend?  Mr. Reibel
answered no, just needs the Committee’s approval


Mr. Messer  moved to approve the request for a one-year extension of Special Use #1-
08SU; seconded by Mr. Boes;  Mr. Hopkins asked for a roll call vote, the vote being as
follows: Heuer - yes, Diehl - yes, Messer - yes, Boes - yes, Barnes - yes, Hopkins - yes.  
The motion carried by a roll call vote of 6 -0.


12. PUBLIC COMMENT


Mr. Reibel stated there will be no Regional Planning Commission or Zoning Board of
Appeals meetings for May.  The Village of Davis Junction has submitted a request for an
indefinite postponement of the matter regarding its request for jurisdiction over a parcel
subject to an annexation agreement at the intersection of IL Route 72 and I-39 while they
continue to work with the Village of Monroe Center towards a boundary/annexation
agreement and/or some other cooperative agreement for the development of the IL Route
72 and I-39 intersection.


13. ADJOURN


The regular monthly meeting of the Supervisor of Assessments and Planning & Zoning
Committee of the Ogle County Board adjourned at 1:24 P.M.  The next meeting of the
Supervisor of Assessments and Planning & Zoning Committee is scheduled for Wednesday,
June 9, 2010 at 1:00 P.M.


Respectfully submitted,


Michael Reibel
Planning & Zoning Administrator








Ogle County Finance & Insurance Committee Meeting  
Wednesday May 12, 2010  


Tentative Minutes 
 
 


1. Call to Order by Chairman Hopkins at 2:35 
 Members present: Hopkins, Saunders, Rice, Gronewold, Kenney, Diehl, 


White 
 Members absent: none 
 Others present: Kilker, Barnes, Boes, DeArvil, Welty, Smith, McKinley, 


Typer, Coffman, Harn, O’Brien, Rypkema, Brian Anderson & Jerry Funk 
of LCV, Greg Query, Don Conn 


 
2. Approval of Minutes: April 14, 2010  


 Motion by Gronewold 
 2nd by Kenney 
 Motion carried 


 
3. Approval of Bills -  


 Treasurer 
o Motion to approve bills in the amount of $3,288.51 by White 
o 2nd by Kenney 
o Motion carried 


 Finance & Administrator  
o Motion to approve bills in the amount $7,752.34 by Saunders 
o 2nd by Rice 
o Motion carried 


 Erik Reed vs Ogle County Case No. 07 CV 50208 judgment of $8,403.88 
for back wages.   


o Motion by Kenney to approve $8,403.88 to be paid out of the 
department of occurrence (Corrections)  


o 2nd by Gronewold 
o White amends the motion such that 50% of the amount would be 


paid from Finance Contingency and 50% from Corrections 
o Saunders seconds the amendment.  Discussion followed.  
o Vote on the amendment – motion carried. 
o Vote on the amended motion – motion carried.   


 
4. Public Comment - Don Conn noted he is concerned the Circuit Clerk has asked 


the committee to increase his budget because when the budget was set, everyone 
took a hit, and every department received what the County felt they could justify 
and afford.  Conn stated he hopes this committee would oppose any budget 
changes because Typer had the same choice the Sheriff did to lay off people in 
order to fund raises and he chose not to.  Conn stated if Typer is in a money 
crunch, it was his own doing, and if the committee gives him more money now, 







he recommends pulling in all the employees laid off from the Sheriff’s department 
to explain why you’re giving the Circuit Clerk more money and not them.   


 
5. Insurance Report –  


 Property/Liability – Query distributed the current policy renewal quote 
and stated the move to Municipal Insurance Alliance has been good since 
we went up less than 1% this year, and we’re still below where we were 3-
4 years ago.  Query advised against the terrorist policy recommended for 
$1,719.  Discussion followed.  Kenney moved to approve the $227,721 
proposed policy renewal from Municipal Insurance Alliance without the 
terrorist policy.   2nd by Rice. Motion carried.      


 Health Insurance – Query reported the health insurance audit was 
contested and the result was a $5,000 plus return, which is good news.  
Health claims year to date report shows we are at a 95% loss ratio, which 
is not what we want.  Cypress hand out shows the Federal Health Care 
reform changes we know of to date.  Rice noted there are 2,000 pages to 
the act, and not all paragraphs have been fully written in, so this is still in 
flux.  Rice noted we’ll have to consider making changes to our policy that 
require dependents (spouses) to take their employers’ health coverage if it 
is offered, instead of taking the County coverage.  Many entities have this 
requirement and we need to look at it.  Coffman also noted that he 
confirmed since the Personnel Committee meeting that federal law 
requires an employee to work an average of 30 hours per week to qualify 
as full time for benefits.    


  Dependent Coverage Tax Status Update- Coffman distributed an email 
from Brett Webb showing that with the new Federal Health Care reform, 
dependents up to age 27 can be on the policy, as before, but the value of 
the policy doesn’t have to be taxable.  Coffman noted we should look at 
changing this at renewal date stating we went through the efforts to ensure 
we were taxing these policies correctly when the state law changed last 
year, but we won’t have to do this after our renewal if we choose not to 
based on the federal law change.   


 
6. Finance Report – Coffman distributed the monthly general fund budget recap and 


Hopkins noted we are holding well on the expenses but income remains down.  
Coffman noted we’re always low at this time because property taxes don’t come 
until July and that’s 30% of the income.   


                            
7. Administrator Report – 


 Long Range Planning Fund Reports- McKinley distributed the updated 
courthouse reconciliation spreadsheet and Coffman’s LRP fund report.  
Discussion followed.  White asked if he could have a report from Steve 
Rypkema on the subject of where we are regarding revenue projections 
and concerns about where we are headed.  McKinley recommended doing 
this in two months, when the landfill audit results are in.    


 







8. New Business – 
 Resolution for Statutorily Required States Attorney Compensation 


Reimbursement – McKinley reported this is a resolution many counties 
are passing to encourage the State to reimburse funds owed to them for 
States Attorney salaries.  Coffman noted he was pleased to hear today that 
the State has released payment for 7 months of back pay owed to counties 
for States Attorney office compensation.  Discussion followed.   


o Motion to recommend the Statutorily Required States Attorney 
Compensation Reimbursement resolution to the County Board 
by Rice 


o 2nd by White 
o Motion carried 


 2009 Financial Audit Report- Brian Anderson and Jerry Funk of LCV 
attended to give an update on the annual audit report and findings.  
Anderson walked through various report pages highlighting various 
processes and key findings. He confirmed Ogle County’s audit findings 
are just fine – the highest rating you can get. He stated all three of the 
findings with change recommendations have been present in all of our past 
audits, and are common to government entities since they don’t have the 
staff to support some of the extra controls auditors would prefer to be in 
place.  The one area Management agreed to address is the centralized 
tracking of all federal grants being administered throughout the county, 
per federal requirements.  Departments will still manage their grants as 
they do today, but will be asked to notify the County Administrator of the 
grant being applied for and notice of funding amounts awarded for 
centralized audit tracking.  Discussion followed.  The Committee 
confirmed they will give the board this month to review the findings and 
then ask LCV to come back to the June meeting to answer board 
questions.         


 State Payments & Budget Impact- Coffman reported after attending a 
Treasurer’s conference in Springfield early May, he believes the State is 
not likely to make payments owed to the County by June 30.  The State 
has 60 days after June 30 to make payments for the year, and the governor 
is proposing an extension to that.  Coffman has not heard anything 
indicating we will not get paid, but said the extensions are likely.  
Coffman reported the State owes us $750,000 now, and was encouraged to 
hear that 7 months of back pay for States Attorney’s and public defenders 
pay has been released today.   He indicated $640,000 owed is income tax.  
Coffman stated that the 2010 budget allowed him to borrow up to 
$200,000 from Solid Waste to make cash flow needs, which will get us 
through June, 2010. However, because the State is so far behind on 
payments, he is asking the committee to approve him borrowing up to $1 
million from the Solid Waste fund, with a likely scenario of needing just 
$500,000 until the taxes come in July, which is when it could be repaid. 
Coffman noted the General Fund balance is running negative, but other 
funds are cash flowing this, which is not unusual for this time of year.  







What is unusual this year, per Coffman, is the amount.  Hopkins believes 
we’ll get money from the state in November, right before elections, and 
recommends borrowing from ourselves to make cash flow needs versus 
getting an outside loan since we have the resources.  Coffman stated he is 
asking for this as a short term cash flow solution.  Rice said we don’t want 
to get into a position of not paying our bills when we have reserves to do 
this.  Gronewold asked what happens if we don’t get any money from the 
state going into 2011 budget and Coffman said we will be that much 
shorter for 2011. McKinley noted this puts pressure to roll out the early 
retirement / buy out program incentives now and not wait for 2011.   Rice 
would like to get a motion to recommend the loan.  White would like to do 
this on a month by month basis, to which Coffman agreed stating he’d 
show the amounts as a transfer line item.  Kenney would prefer doing it all 
at once instead of in pieces.     


 Possible Interfund Cash Flow Loan –  
o Kenney moved to authorize borrowing up to a total of $1 


million from the solid waste fund for general fund operations 
cash flow short fall, if necessary.   


o 2nd by Saunders.  Gronewold stated he knows we have to pay 
the bills, but is concerned when this will be addressed if the 
state doesn’t pay the money.   


o White moved to amend the motion to say it would be paid back 
as tax revenues are received, by July 31, 2010.   


o 2nd to the amendment by Saunders.  Diehl said this will ensure 
we revisit it monthly.  DeArvil said it’s presumption that the 
State will pay actually pay us back. Hopkins said the issue on 
the table is one of cash flow first.   


o Vote on the amendment – motion carried. 
o Vote on the amended motion - motion carried.  Saunders 


clarified this is to allow cash flow, but dealing with a $750,000 
shortage is a separate issue.   


 Budget Strategies 2010, 2011 – McKinley noted the state payment issue 
brings urgency to the early retirement / buy out program for 2010, and that 
the Personnel Committee’s recommendation for asking staff if they would 
like to take any voluntary, unpaid days off will also be a good next step for 
2010 budget pressure relief.  She pointed out this could be helpful before 
having to move to something like mandatory furlough days.  For 2011 
budget planning, McKinley recommended a timeline that would have the 
Finance Committee setting general budget directives to the departments at 
the next committee meeting in June. The departments, admin, and their 
committees would then work on budget plans to be reviewed in committee 
for the July meetings. Hearings would be held with departments and the 
Finance Committee in August, and the Finance Committee would make 
the first budget recommendation to the full Board in September.  The 
committee agreed this would be a good, early start.  White recommended 
holding a special meeting for the purpose of setting the initial budget 







parameters to the departments.  Rice agreed we need to set a special 
meeting to do this, and to review the early retirement / buy out program 
details thoroughly since today’s meeting has run so long.  Discussion 
followed with Coffman noting there will be a $270,000 pilot Excelon 
payment to help revenues in 2011 and McKinley stating she would work 
to identify any other opportunities for the 2011 budget prior to the special 
meeting.  The committee agreed to set a special meeting date of May 25, 
2010 from 10-12 with a break for lunch, resuming 1-3.   
 


9. Old Business –  
 Early Retirement / Buy Out Strategies- McKinley provided an overview of 


the summary and detail hand outs showing the savings potential of 9 
different early buy out incentives.  She asked the committee to review the 
information before the May 25 special meeting and to call her with any 
questions on the data before then.   


 Circuit Clerk Budget Shortfall – Hopkins noted that the previous month, 
the Finance Committee had reviewed Typer’s request for additional funds 
to his budget and White had asked to consider it for another month.  
Hopkins reviewed the request for the committee, which proposed an 
additional $14,000 to his budget, a $25,000 contribution to the general 
fund from one of his non-general fund accounts, and ownership of the 
Judicial Center network and Nomad system.  Discussion followed with 
McKinley stating the Sheriff is responsible for the County’s network, 
including the Judicial Center components, not the Circuit Clerk.  Hopkins 
said he thought this was an issue that individual departments could 
manage themselves. McKinley clarified that any individual application, 
such as the Nomad system, or the Treasurer’s tax system, etc. can be 
managed by the purchasing department head, but the shared infrastructure 
network components that everyone has to depend on such as email, 
internet, antivirus software distribution, and routers/switches/connections 
on the network are to be part of the centralized network support model, 
which is now transitioning to Fehr-Graham for significant cost savings.  
She stated if the Finance Committee agrees to Typer’s request, it would 
mean that the States Attorney and Probation departments would also 
become separated from the county network, which they do not want.  
Saunders said she thought the arrangement for the $25,000 contribution 
was because fees were increased.  McKinley asked the committee why 
they would consider giving any department more money when we have 
cut all other budgets, even to the extent of forcing the Sheriff to do lay offs 
to live within his budget.  She stated she believes Typer should have to do 
the same, and that department heads are watching to see if the Finance 
Committee is going to stick to their directives and treat departments 
consistently or not.  She expressed concern that this would send a mixed 
message to the departments as we approach 2011 budget planning. Typer 
explained why this came about and read past minutes and memos 
describing how the original $28,000 cut to his union contract salary budget 







was unfair and what he had agreed to regarding annual contributions to the 
general fund for IT expenses.  Coffman noted we were generating $10,000 
general fund revenues the time the arrangement was made to increase fees 
and give more to the Circuit Clerk, and that with all the growth in past 
years, Typer is now getting about $150,000 per year into those funds from 
fees and the general fund is being shorted about $50,000 by allowing the 
fees to be collected by the Circuit Clerk because those monies used to 
come into the general fund.  White moved to accept the letter dated 
February 1, items 1-3.  The motion died for a lack of a second.  Harn 
stated that before anyone takes IT responsibility away from the Sheriff’s 
department, it needs to be reviewed and understood thoroughly so the 
Sheriff department can weigh in on the discussion.  Motion by Rice to 
table the discussion until the Sheriff returns and can participate in the 
decision.  2nd by Kenney.  Motion carried with one nay vote by Saunders.   


 
10. Possible Closed Session - Collective Negotiating Matters (5 ILCS 120/2 (c) (2))- 


No closed session held.  Hopkins reported he, Harn, Sheriff, and McKinley met 
informally with the FOP union stewards for educational discussions designed just 
to get people talking and moving together.  Another  meeting is planned for 5/20 
with recommended language changes coming forward from the union.   


 
11. Next Meeting – Special Meeting May 25 10-3 Location TBD.  Hopkins requested 


to add closed session item for union discussions.   
 


12. Adjournment by Chairman Hopkins at 4:40. 
 
 


Respectfully submitted, 
Meggon McKinley, Ogle County Administrator 
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“IMPROVED MAPPING FOR INFORMED DECISIONS” 
 
 
 


  10 May 2010 
 
 
 
GPS   
 


We have three GPS projects for this summer:  Forreston, Stillman Valley and 
Creston.  We purchased a new antenna for the GEO-XH.  The Tornado will give 
us a high quality of signal for better accuracy. 


 
Sign Project 
 


We are developing a sign inventory program with the Ogle County Highway 
Department.  This project will have the location of the signs that the county 
maintains.  In addition to location, the program will maintain the sign inventory 
with information such as sign type, year installed, type of pole, and face grade.  
This program can be used by other agencies thru our partnership for sign 
inventory control. We discussed the possibility of charging for the collection of 
data on this project. 


 
Rock River Trails 


 
We received a request from Rock River Trails for GIS information.  Most of the 
information requested was data we did not have.  Park and trail information that 
we did have was sent to WINGIS for use in the map display at the Rock River 
Trails meeting in Rockford. 


 
 







Courthouse Move 
 
 June 17 and 18th is the planned move to the newly remodeled courthouse.  We are 
planning on moving early that week.  That will give us the time to assist the other 
departments in connecting to the network.   We will maintain the current system of 
receiving and paying our bills.  Bills received will be sent to the Highway Department for 
processing.  
 
 
Next Year’s Budget 
 
 We are proceeding with the planning of our 2011 budget.  The request was made 
to determine our annual maintenance fees, hardware and software needs.   
 
 
 
 
Larry Callant 
GIS Coordinator 
Ogle County GIS Partnership 
 
 
 
 
 








April 1, 2010 - Page 1


AMENDED
Report of the


Ogle County, IL Subcommittee on
Commercial Wind Energy Conversion Systems (WECS)


The initial meeting of the Ogle County, IL Subcommittee on Commercial WECS was held on April 1,
2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL.


The Order of Business was as follows:


1. ROLL CALL AND DECLARATION OF A QUORUM


Chairman Bill Welty called the meeting to order at 9:00 A.M.  Roll call indicated six members
of the Committee were present; Chairman Welty, Jim Barnes, Lynne Kilker, Randy Ocken,
Randy Anderson, and Willem Dijstelbergen, the “at-large” alternate member of the
Subcommittee.  Ben Diehl and Roger Hickey were absent.  Mr. Ron Kern, Ogle County
Farm Bureau, sat in for Mr. Hickey.


County Board Chairman Ed Rice and members Bob Dearvil and Ron Colson were present.  


2. READING AND APPROVAL OF REPORT OF FEBRUARY 18, 2010 AS MINUTES.


Chairman Welty asked for any changes or corrections to the report of the March 25, 2010 
Subcommittee on Commercial WECS meeting.  Chairman Welty asked that the “Purpose
and Intent” from the agenda be added to the report.   Mrs. Kilker made a motion to approve
the report as amended; seconded by Mr. Anderson.  Motion passed via voice vote.


PERFORMANCE STANDARDS -- Design & Installation Section III Page 3; Paragraph 1


Chairman Welty handed out several pieces of information regarding setbacks in other areas
for the Committee members to review.  Ms. Kilker noted that a majority is measured to a
residence, not a property line.  


Discussion regarding municipalities jurisdiction with the 1-1/2 mile area and shadow flicker
of 100' from house for 10 hours per year.   Mr. Ocken questioned if this was in reference to
creating a shadow or the shadow hitting a residence?


Discussion regarding Wisconsin and the wind turbine farms there.


Mr. Ocken asked if these studies included people who had signed a confidentiality
agreement or received a settlement from with the turbine company?  Discussion ensued. 
Mr. Kern stated a confidentiality agreement only binds the person who signed the lease. 
Anyone without a lease does not need to follow a confidentiality agreement.  


Discussion regarding ice throw and speed of the turbines.  


Mr. Welty referenced two lawsuits in Ogle County regarding the violation of property rights
that were talked about last week.  Over the last 5 years the turbines are bigger and a lot
more information is available.  Ms. Kilker stated a setback can be wavered if a waiver is
signed. Discussion regarding the waiver going with the sale of property.


Mr. Welty stated trying to use some of the property rights of the non-participating land
owner.  Mr. Kern asked what property rights are they using?  Mr. Welty answered non-
participating land owners.  Mr. Kern stated if you set setbacks than you violate the other
persons rights.  Mr. Welty stated if they want to build an industrial turbine, they should have
right to protect a non-participating neighbors property right.  Mr. Kern I understand, but
people who own the property have the right.  Mr. Welty stated they are not looking at the
entire impact of the turbines; only what they have on their property.  We as a county need to
protect the interests of a non-participating land owners; the turbine is a factory and
neighbors need to be protected.  Mr. Kern stated I still say it is a violation of property right if
a setbacks are in place.  Mr. Dijstelbergen stated the setback is based on from the
foundation.  If they want to build in the future, you would not be able to because of where
the existing turbine is.  Mr. Kern stated so, even thought I can meet the current setbacks, I
may not be able to put one up because maybe in 20 years my neighbor may want to build. 
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Mr. Dearvil stated that is why it should be measured from property line not from the
residence.   Mr. Ocken stated setbacks need to be tied to the tower height. 


Discussion regarding the land area of the Baileyville Wind Farm project.  


Mr. Welty created a visual of an example of depicting a farmette with a 1-1/2 mile setback
from a wind turbine and the possible issues of building a future home in that area.  Ms.
Kilker stated in Dekalb the setback is 1,400' to foundation, not property line.  Mr. Reibel
stated there are two components to considered, same as with Baileyville project.  The
setback requirement established was 1.1 times the property line from road and property
lines.  Mr. Rice stated so our current setbacks already address this depending on the height
of the tower itself.  If towers gets taller we have a bigger setback.  Mr. Kern stated if setback
is by the tower heights you can be more flexible rather than property lines.  Mr. Reibel stated
the industry knows what they need for setbacks. Mr. Rice asked is that setback forever?  Mr.
Reibel answered they can change out with similar equipment but if change in size or height
they would need to apply for supplementary approval.  Mr. Dijstelbergen what will be grand
fathered?  Mr. Reibel nothing can be grand fathered with a new construction project.


Mr. Welty referred to a map of the Baileyville project showing a setback of 1.5 to residence
and 1.1 times the turbine heights.  Mr. Ocken stated a participant can waive a setback and
should be able to.  That is their right.  Mr. Rice stated a neighbor can sign a waiver too.  Mr.
Welty answered yes.  The waiver would be recorded with the property.  Mr. Barnes stated
just like if you are giving the gas company permission to use part of your land.  


Mr. Kern stated my point is this is all based on speculation of future use.  What if and what
may.  I look at these studies and the setbacks in those cases, and my question is, what is
the population density in those areas.  The bottom line is, can we find anywhere in Ogle
county where these can exist.  Mr. Anderson stated sitting on the ZBA we run into this all the
time.  Not everything can be set in concrete and B&W.  Things change constantly and we
need to be flexible.  Things are going to be different in 20 years, in five years and we need
to be able to amend as necessary.  Mr. Kern stated we need to look at how we crafted our
first conditions for Baileyville. Those conditions were crafted extraordinarily well and County
had  forth sight so nothing was set in stone.  It was created so you could negotiate with each
windfarm to see what is best for the County.   Maybe we should be looking at height
restrictions instead of setbacks.  And these setbacks are based on what?  What is behind
the  number? 


Discussion ensued regarding the setback numbers used in other areas. Ms. Kilker stated we
are we are using examples talking about a farmette.  I look at the farmer that has 350 acres
and wants turbines, we have to look at his rights too.  Mr. Kern stated if you read through
material, there are several different options:  height, placement of facilities, down wind, up
wind, number of towers in a certain area.  I would request to have an engineer from wind
company in to ask these questions and give answers as to what are they doing for specific
concerns.  Mr. Anderson stated I agree.  We need to understand why they do what they do.  
Mr. Rice stated we need to have information from everyone.  Both sides of industry.  Mr.
Dijstelbergen stated we need to step back and ask what brought us here.  Look at power
plant or factory that creates a nuisance, they are regulated by the federal government. 
There are no state or federal regulations that deal with windmills.  Mr. Rice stated federal
regulations over nuclear plants have not happened.  Mr. Ocken stated lack of information is
what causes problems. In my area Outland Energy has been talking with property owners
but they talk to individuals and not a group.  If you want a turbine you should be able to have
one, but need information to be able to find a happy medium.  Mr. Kern stated a company
may want to have a meeting, but individuals do not want to talk to neighbors about their own
business.  Discussion ensued regarding individual property owners rights.


Mr. Kilker asked we have four different groups interested in the area, right?  Mr. Kern
answered I’m aware of EcoEnergy , Navitas and Outland Energy.  Mr. Ocken Kern stated I
believe in the Outland Energy business mode, they allowed for non-participating property
owners to buy into the project via profit sharing; like buying stock.  Ms. Kilker stated I think
we will see a lot more; of this.  Mr. Anderson stated everything changes due to education
and progress.  Ms. Kilker stated I sat in on the Baileyville hearings and I thought that what
we were proposing to protect the citizens were really good, but we need to be looking at
updating these standards on a regular basis and listen to both sides based on fact.  Mr.
Welty stated what was in Baileyville is no longer the standards.  It is a more complicated
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animal and more information is now out there.  


Mr. Welty referred to a document that he created regarding the structure of setbacks and
setback distances.  He stated this is a working document with suggestions for which to
discuss.  When Mr. Hopkins and I set up this committee, one thing that Mr. Hopkins wanted
us to be in tune with is to have a clear definition of setbacks for participating and non-
participating land owner.  Review and discussion of proposed setbacks for municipalities,
schools, churches & cemeteries, airstrips, public roads and power lines, campgrounds,
parks and natural habitat areas.  


Mr. Anderson stated setbacks vary from county to county.   Mr. Kern stated there are no
studies that substantiate  how these numbers are determined.  We need to have flexibility. 
How was 1,500' determined to be a reasonable distance in the first place.   Mr. Welty stated
we have lots of documentation that we have reviewed and that measurement is common.
Mr. Kern stated when I look at these studies, the first thing I look for is hard data.  What was
used to determine these figures.  Discussion ensued regarding the scientific actuality of the
varies wind studies that are available.    Mr. Reibel stated we need to look at the motivation
behind the decisions made other counties.  We can’t assume that they are good.  Mr. Kern
asked if the setback from a livestock facility is 1-1/2 mile, why would a wind turbine need to
be more?   Mr. Welty stated I suggest we get a hold of someone from a nature site to talk
with the committee.


4. WECS PERFORMANCE STANDARDS -- Review


Mr. Welty stated we will not be able to address this today.  The intent is to review this
document paragraph by paragraph and be able to use this document as a guide.  Please
review and be prepared to discuss next week.  We will also work on getting a sound expert,
someone from a nature site, and a wind company representative to attend a meeting to
explain various items we have discussed today.


5. PUBLIC COMMENTS


Noel Allison from Rochelle read statement from a Dr. Thunder regarding health issues.


Mark Wagner from Lee County stated the zoning in Lee county is outdated and discussed
issues he has regarding turbines in his area. 


Bruce Roe from Stillman Valley stated a concern regarding TV and radio reception.


6. ADJOURN


Chairman Welty  declared the April 1 meeting of the Subcommittee on Commercial WECS
adjourned at 11:50 P.M.  The next meeting will be held Thursday, April 8 at 9:00 A.M. at the
Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL. 


Respectfully submitted,


Michael Reibel
Planning & Zoning Administrator







Handouts Submitted by Chairman Bill Welty
at April 1, 2010 meeting of the Ogle County WECS Subcommittee
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Subcommittee on WECS Standards
 
Setback Structure and Distances
 
March 30, 2010 by Bill Welty
 


A purpose and intent of a commercial wind farm ordinance is to preserve and protect the 
health, safety and quality life of the residents and property owners who may be affected by 
the development and operation of a commercial wind farm. This purpose and intent shall be 
accomplished through several ordinance provisions but specifically through a well defined, 
properly determined and responsible setback distance. 


Suggested setback requirements to be induded in the Ogle County commercial wind farm 
ordinance could be as follows: 


A.	 General Setbacks: 


1.	 All WECS Towers shall be setback a distance of at least 1 Y, miles (7,920 


feet) from any incorporated municipalities boundaries. 


2.	 All WECS Towers shall be setback a distance of at least 1 Y, mile (7,920 feet) 


from any existing public or private school (excludes single family rural home 


school facilities) located outside of an incorporated municipality. 


3.	 All WECS Towers shall be setback a distance of at least % mile (3,960 feet) 


from any existing ~metery or church property boundary located outside of on 


an incorporated municipality. 


4.	 All WECS Towers shall be setback a distance of at least 2 mile (10,560 feet) 


from any existing public or private air strip and 1 mile (5,280 feet) from any 


existing public or private heliport pad. An ordinance language must comply 


with FAA guidelines. 


5.	 All WECS Towers shall be setback a distance of at least 1.10 times the 


WECS Tower Height from county and township public roads, buried gas or oil 


pipelines, third party transmission lines and communication towers. All 


WECS Towers shall be setback a distance of at least 2.50 times the WECS 


Tower Height from federal and state public roads. 


B.	 Participating Land Owner Setbacks: 


1.	 All WECS Towers shall be setback a distance of at least 2.50 times the 


WECS Tower Height from any Participating Land Owner's Primary Structure. 


Tum Over For Other Side 
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C.	 Non-Participating Land Owner Setbacks: 


1.	 All WECS Towers shall be setback a distance of at least 1,500 feet from any 


Non-Participating Land Owner's property line. Additionally, all WECS Towers 


shall be setback a minimum distance of Yo mile (2,640 feet) from any Non


"Z. • Participating Land Owner's Primary Structure. The non-participating land 


owner of the Primary Structure may waive this setback requirement; but in no. 


case Shall a VVECS lower be located closer (0 a I"lirilary Structure ttlel, 2.50 


tlffiCS tile VVI:CS Tower Ileight. 


D.	 Other Setbacks: 


1.	 Natural Resource Areas: All WECS Towers shall be setback a distance of at 


least 1 Yo mile (7,920 feet) from the property line of any Natural Area, 


Significant Wildlife Habitat Area, Illinois Natural Area Inventory Site (INAI), 


Illinois Nature Preserve (INPC), Wetland Reserve Program Site (WRP), 


Natural Land Institute Site (NU), Nature Conservancy Site (TNC), public 


forest, public forest preserve, public park and all church, Boy Scout and Girl 


Scout camps. 


2.	 Bird and Bat Migration Paths: All WECS Towers at the time of application 


shall be located out of bird and bat migration pathways/corridors to which 


WECS construction would pose a substantial risk as identified by the required 


Wildlife/Avian Survey and Migration Plan (Section III, Paragraph P, herein). 


Adherence to this requirement shall be addressed in said Wildlife/Avian 


Survey and Mitigation Plan. Evidence supporting adherence to this 


requirement, which must indude a letter from the Illinois Department of 


Natural Resources or the U.S. Department of Interior, Division of Fish and 


Wildlife Services, shall be provided as part of the application for Special Use 


Permit. 


E.	 Variance: The Special Use Applicant does not need to obtain a variance from the 


County of Ogle upon written waiver by either the County or the Non-Participating 


Land Owner of any of the above setback requirements. Any written waiver of any of 


the above setback requirements shall run with the land and be recorded as part of 


the chain of title in the deed of the subject property. 


Turn Over For Other Side 







Setbacks Measured To Property Line
 
In December 2005, the Ogle County Board approved the special use permit for the 
Baileyville Wind Farm. Setbacks for Baileyville included a 1000 feet setback from the 
nonparticipating neighbors house foundation to turbine was part of the approval. 
Subsequently a lawsuit was filed my Patricia A. Muscarello against the County Board 
and the Baileyville Wind Farm. That lawsuit is still pending. 


One of the points of Muscarello's federal suit deals with is contained in their statements: 
1.) "Our strongest point is that by grabbing our property rights, they (The 


Ogle County Board) are doing it illegally". 
2.) "They're grabbing our air rights and giving them to a private company. 


It's not for the public good; it's for a private company". 


In January 2010, Muscarello filed a suit against Winnebago County relating to their wind 
farm ordinance. Among other complaints, this lawsuit alledes the Winnebago County 
board "have unreasonably and illegally taken, injured and damaged" Muscarello's 
property and that it was "not for a public purpose, but rather to provide private economic 
benefits to Navitas, a private entity." The compliant asserts that the project would 
deprive Muscarello of the "full extent of the kinetic energy of the wind and air" to her 
property and her property would be subject to shadow flicker, reduction of light, noise, 
the potential for "ice throw" and "blade throws" from turbines. 


There has been an increase across the nation in the filing of nuisance type cases 
involving the construction and placement of wind farms. Neighboring landowners have 
sued to permanently enjoin the construction and operation of the wind farm, citing 
possible noise, aesthetical impact on the view shed, flicker and strobe effect of light 
reflecting from the turbine blades, potential danger from broken blades, ice throws and 
reduced property values. The court held that the wind farm could constitute a nuisance 
and that the plaintiffs' claims were sufficient to prospectively enjoin a nuisance. 


Property lines should always be part of the setback formula to the adjacent non
participating owner to allow for future residential construction, to not restrict or impair 
the property rights of the owner or not endanger future uses on adjacent parcels. The 
use of buffer zones and air rights over the non-parlicipating adjacent property owners 
land should not be allowed by a private company developing a wind farm on private 
land. . 


General Setbacks: Turbine setback requirements applicable to all non-participating 
land owners should be 1,500 feet measured from the non-participating land owner's 
property line. Additionally, no turbine shall be set within 2,640 feet (1/2 mile) from any 
non-participating residence foundation. This larger setback is needed due to the 
increase in the wind turbine size to 400 plus feet and to provide a larger buffer zone to 
reduce the effects of low frequency noise, vibration, flicker, ice throw and other safety 
and health issues to the adjacent landowner. This setback can be waiver if a signed 
waiver is obtained from adjacent property owner at time of project approval. . 


2117/2010
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PART I-basic kinematics 
By f.,o-f'eJs::,or- r;.Yr" /'hed"; IJ';Y
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For those of you who don't want to slog through the mathematics necessary to do this calculation, 


THE BOTTOM LINE IS THAT ICE. DEBRIS OR ANYTHING BREAKING OFF THE WIND TORBINE BLADES (including 
the blades themselves) CAN IMPACT A POINT ALMOST 1700 FEET AWAY FROM THE BASE OF THE TURBINE,.. 


WHAT WE KNOW: 


RADIUS OF BLADE; OVER 100 FEET 
ROTATIONAL SPEED: OP TO 1 REVOLUTION EVERY 3 SECONDS [OR ABOUT 20 REV/MIN) 


PRELIMINARY RESULTS: 


ROTOR	 TIP SPEED:
 
IN ONE REVOLUTION, THE BLADE TIPS SHEEP OUT A CIRCLE WHOSE RADIUS IS OVER 100 FEET. THIS
 
DISTANCE IS 2*PI*R OR ABOUT 628 FEET. IF IT TAKES 3 SECONDS TO MOVE THIS DISTANCE, OUR
 
SPEED	 IS 628/3 FEET PER SECOND. THIS IS ABOUT 210 FEET/SECOND OR 150 MPH.. 


When you do the mathematics in detail, you find that launching the fragment horizontally is NOT 
the WOrst case scenario for maximum horizontal range. (LAUNCHING FROM THE TOP OF THE TURBINE 
(horizontally) YIELDS A RANGE OF SLIGHTLY MORE THAN 1000 FEET.) Instead, tnis maximum distance 
occurs when debris is released with the blade at a 45 degree ang~e from tne vert1ca~. 


Imagine the blade at 45 degrees from its vertical poSition. At tn1S p01nt, tne proJect1~e 


will be launched about 70 ft. from the horizontal position of the hub. {This is 100 times the 
cosine of 45 degrees). ~so, it will be about 70 feet higher (vertically) than the hub.· (Again, we 
assume that the blades are 100 ft. in length). Thus, the vertical distance it has to fall is 300 
feet (hub height) plus 70 feet (vertical distance that the piece of ice, or whatever, .is from 
the hub). 
Now, the range for this projectile is~ 


R= v**2/g (that's "v squared divided by "g", the gravitational acceleration). This is the 
range	 to come back down to the ORIGINAL vertical height. So after this distance, it is BACK at 
370 feet off the ground. 


R=( 210 ft/sec x 210 ft/sec)/(32ft/sec/sec). or about 1400 ft. 


Now, at this position, {neglecting air resistance), its vertical velocity is tne same as when it 
was launched (except that it's now going DOWN instead of UP). So, tne vert1cal velOCity is about 
140 ft/sec. (2~0 x .7 or v cos 451 


The extra time it takes to fa~l to the ground from this height is: 


s= v times t + 1/2 g times t squared. 


SO, 
370=140 t + 16 t~*~ 


Solving for t, we get about 2.5 seconds. In 2.5 seconds the increase in the range is: 


v (horizontal I times t or 140 x 2.5 or about 350 feet. 


Thus, the TOTAL range of a projectile is: 1400 + 350 1750 feet. From this we subtract the 70 
feet that the projectile was behind the hub when it was launched, and you end up with l6ao feet 
for the horizontal range from the base of the hub. 


PART ll--comments on inclusions of drag coefficients and risk assessment
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Better Plan, Wisconsin 
BADGERS FOR A BETTER RENEWABLE ENERGY PLAN 


Three reports. created specifically to guide legislators in wInd turbine siting 
decisions, and alert them to areas of concern, all identify a half mile as the 
minimum setback needed to mitigate major problems from turbine noise and 
shadow flicker. 


A. .The Reports include: 


I,
 The National Research Council (NRC) ofthe National Academies of
 
Science Report "Environmental Impacts of Wind-Energy Projects". (2007) 


[Download Document] 


J,
 The Congressional Research service Report prepared for Members and
 
Committees of Congress llWind Power in the United States: Technology, 
Economic, and Policy Issues (2008) [Download document] 


The Minnesota Department of Health, Environmental Health Division In \/
3.	 response to a request from: Minnesota Department of Commerce, Office of /z.. m."/e. 


Energy Security: 'Publlc Health Impacts of Wind Turbines" (2009) [Download 


Document] 


8. IMPORTANT DOCUMJ;NTS WHICH SUPPORT A SJ;T BACK OF 2640 FJ;J;T 


FROM HOMJ;S 


I. NOISE STUDY: A HOW-TO GUIDE FOR SmNG INDUSTRIAL WIND TURBINES 
By Kaperman and James 


WISCONSIN DOCUMENTS 


Better Plan, Rock County 


~. 
Rock County Tax-Payers for a Better Renewable Energy Plan 
betterptan.squarespace.com/wind-ordinances-wisconsin-stat/ 


3. Wind Ordinances - Wisconsin State, County, and Town 
betterplan.squarespace.com/wind-ordinances-wisconsin-stat/ 


The Town of Union final Report 
betterplan.squarespace.com/town-of-union-flnal-report/ 


I 


!tLIJ, 


c.
 LARGER SETBACKS
 


Larger Setback Summary Chart, pages 99 and forward from "Town of Union 
Setback Recommendations Report" 
betterplan.squarespace.com/town-of-union-flnal-report/ 


Wind farm causing a stir 
Blair County - 2500 foot setback 


http://www.wind-watch.org/news/200B/07/25/wind-farm-causing
a-stir/ 
wearecentralpa.com/content/fulltext/1cid=18031 
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Towns in the state of Wisconsin -', ." 
. ".; -',


2640 feet setback 
betterplan.squarespace.com/wind-ordinances-wisconsin-stat/ 


The Noise Heard Round the World - the trouble with industrial wind turbines 
1/2 mile more or more setback 
www.wind-watch.org/alerts/?p=591 


Simple guidelines for siting wind turbines to prevent health risks 
George W. Kampennan, INCE Bd. Cert. Emeritus Kamperman Associates, Inc. 
george@kampennan.com 
Richard R. James, INCE E-Coustic Solutions rickjames@e-coustlc.com 
lkm (3280 feet) or more setback 


http://www.wind-watch.org/documents/?p=973 


French Academy of Medicine warns of wind turbine noise 
1.5km (.9-mile) setback 


kirbymtn.bIogspot.com/2006/03/french-academy-of-medicine-warns
of.html 


Trempealeau County, Wisconsin 
l-mile setback 
betterplan.squarespace.com/the-lrempeleau-county-wind-ord/ 


National Wind Watch 
l-mile setback 
www.wind-watch.org/press-070402.php 


U.K. Noise-Association 
l-mlle setback 
U.K. Noise Association: 1 mile setback needed for wind turbines 
kirbymln.blogspot.com/2006/08/uk-noise-association-l-mile
setback.html 
UK Noise Association - Wind Fanns are Causing Noise Problems 
http://www.ukna.org.uk/index_files/page0016.hlm 


Beech Ridge Wind Fann, West Virginia 
1 to 4 miles setback 
www.beechridgewind.com/Docs/1-2S
06_Beech_Ridge_Wind_F,,-Sheet.pdf 


Deal reached in wind turbine dispute - Fayette County 
6000 foot setback 
http://www.wind-watch.org/news/200B/06/20/deal-reached-in
wind-turbine-dispute/ 
www.pittsburghlive.com/x/pittsburghtrib/news/fayette/s_573705.htn 


Noise Radiation from Wind Turbines Installed New Homes: Effects: 0 Heal~h 


2km (1.2 mile) setback 
www.windturbinenoisehealthhumanrights.com/wtnhhr...june2007.pdf 


Location, location, location. An InvestIgation Into wind fanns and noise by the 
Noise Association 
1 to 1.5 mile setback 
http://www.wind-watch.org/documenls/?p=44 
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Are wind fann turbines making people sick? Some say yes. 
1.5 mile setback 
www.pantagraph.com/articies/200B/04/17/news/doc4B07500d59725 


Dr. Nina Plerport 
1.5 mile setback, more for mountainous geography
 


Health Effects of Wind Turbine Noise
 
www.windturbinesyndrome.com/?p=76 
Noisy Wind and Hot AIr 
www.windturbinesyndrome.com/?p=69 
Wind Turbine Syndrome - testimony before the New York State Legislature
 
Energy Committee
 
www.savewestemny.org/docs/pierpont_testimony.hbnl
 
except from rebuttal to Noble Environmental's draft Environmental Impact
 
Statement regarding noise, shadow flicker, and health
 
www.windturbinesyndrome.com/?p=100
 


Wind Turbines, Noise and Health
 
Dr. Amanda Hany
 
1.5 mile setback.
 
www.windturbinenoisehealthhumanrights.com/wtnoise_health_2007_t
 


Riverside County, California
 
2-mile setback
 
www.rcip.org/documents/genera'-plan/gen-plan/03_d_16.pdf
 


Marjolalne Villey-Mlgralne
 
Docteur en sciences de l"Information et de la communication, Universite Paris
 
U-Pantheon-Assas. Sp&egraveclaliste de ('Information Scientifique et Technique
 
(1ST) 


5 km (3.1 miles) 
http://www.wind-watch.org/documents/eoliennes-sons-et..infrasons

effets-de-Ieolien-industriel-sur-Ia"sante-des-hommes-wind-turbines

noise-and-infrasound-effect5-of-indu5triat-wind-energy-on-human

health/ 


Microseismic and Infrasound Monitoring of Low Frequency Noise and Vibrations
 
from Wlndfanns
 
10km (6.2-mlle) setback 
www.esci.keele.ac.uk/geophysics/dunlaw/FinaLReport.pdf 


NOISE RESEARCH 


Facts About Wind Energy and Noise A,.. V,'""-II tJ;...J ItIIeY5Y As.eL,'..ff7"'M 
www.awea.org/pubs/fact5heets/WE_Noise.pdf , 


-Anti-noise/>' Silences WInd Turbines, publication date August 2008 
www.sciencedailv·com/releases/200B/DB/DBOBl1095500.htm 


New England Wind Forom: Wind Turbine Sound 
US Department of Energy VS 
www.eere.energy.gOY/windandhydro/windpoweringamerica/ne_issue! 


"Noise Radiation from Wind Turbines Installed Near Homes: Effects on Health." 
with an annotated review of the research and related issues 
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by Barbara J Frey, BA, MA and Peter J Hadden, BSc, FRICS 
www.windturbinenoisehealthhumanrights.com/wtnhhrjur.e2007.pdf 


Noise pollution from wind turbines
 
September 20, 2007 by Julian Davis and S. Jane Davis
 


http://www.wind-wateh.org/documents/?p=1072 


This is a list of publications from the Acoustics Laboratory and the Department 
of Acoustics from the period from 1974 until now. The list Is sorted in 
chronological order starting with the most recent papers. 
acoustics.aau.dk/publicalions/pubframe.hlml 


Listen to the sound of the future 
Noise from wind turbines, roads or railways can be a very sensitive Issue. But a 
unique technology - Aurallsation - lets you listen to the future sounds before 
making important and costly dedslons 
Contact 
Specialist Soren Vase legarth 


svg@delta.dk 
Tel. +4S 72 1946 10 
www.delta.dk/we../dk/doc4dk...sf/6b021l1744cf26453c1256ff6003dc9 
OpenDocument 


Simple guidelines for siting wind turbines to prevent health risks 
PAGE 10 PROViDES SOME VERY CLEAR GUIDEUNES THAT COUlD BE ADDED 
TO POTTER COUNTY'S ORDINANCE 
George W. Kampennan, INCE Bd. Cert. Emeritus Kampennan Assodates, Inc.
 
george@kamperrnan.com
 
Richard R. James, INCE E-Coustic Solutions rickjames@e-coustJc.com '
 
htlp:/lwww.wind-watch.org/documents/wp-content/uploads/simp:e
guidelines-for-siting-wind-turbines-to-prevent-health-risks.pdf 


The "How To" Guide to Siting Wind Turbines to Prevent Health Risks from 
Sound 
George W. Kamperrnan PE and Richard R. James INCE 
batr.net/cohoctonwindwatch/08-08-260/o20Kamperman-James,0/020 
(WindAction.org)01020Ver.°1a201.S01o20Noiseo/o20Criteria 01o20for010 


20Siting%20WindO/o20Turbines.pdf 


.Low Freg ueney Noise from Large Wind Turbines 
Delta Project EFP-06. Client: Oanish Energy Authority 
w,.,w.deltalnsplre.dk/C1256ED60045E95F/sysOakFiI/Lavfrekvens-publ 
$File/EFP06..LF%20Noise-Evaluation% 20of%20audibility°lo20and% 


20Ilterature%20studyO/020AV%2010980/o2008.pdf 


Abstracts 
Second International Meeting on Wind Turbine Noise 
lyon, France. September 20-21, 2007 
www.wind-watch.org/doc:uments/wp
content/uploads/wtn2007_abstracts.pdf 


"Noisy Wind and Hot Air," Nina Pierpoint, MD, PhD 
www.windturbinesyndrome.com/?p_69 
(extract) "There need to be funds to cover damages to the health, property 
values, and quality of life of nearby residents, should these occur." 



mailto:svg@delta.dk
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Excerpts from the Rnal Report on the Township of Lincoln Wind Turbine
 
Moratorium Committee
 
WY.-w.aweo.org/windlincoln.htmr 
(extract) "As a result of so many noise complaints, The Moratorium Committee 
ordered WPS to conduct a noise study.•.• [TJhe study established that the 
turbines added 5-20 dB(A) to the ambIent sound. A lO-dB Increase Is perceived 


as a doubling of noise level. As soon as the noise study was published in 2001, 
WPS conceded that these homes were rendered uninhabitable b.y the noise of 
the turbines and made buyout offers for the neighboring homes." 


Wind Fann Noise and Regulations in the Eastern United States
 
Second International Meeting on Wind Turbine Noise
 


www.wind-watch.org/doc.um~nl$/wfnd-filirm-noise-and-reg~latiQn5


in~the-eastern·united-5tatesl 


Acoustic Trauma: Bioeffects of Sound
 
Alex Davies BFS Honours
 
www.dartdorset.org/noise/AlexDavies_AcousticTrauma.pdf 


A Review of Published Resarch on Low Frequency Noise and its Effects 


Report for Oefra b-y Or. Geoff Leventhall 


www.dartdorset.org/noise/GLlowfreqnolse.pdf 


Noise Background
 
'DART (Dorest Against Rural Turbines)
 
www.dartdorseLorg/html/noise.shtml 


Project WINDFARMperception 


Visual and acoustic impact of wind turbine farms on reSidents 


http://www.wind-watch.org/documents/?p-903 
Wind turbines more annoying than expected 


www.windaction.org/documents/162-45 


G.P. van den Berg 


Wind turbines at night: acoustical practice and sound research 
Science Shop for Physics, University of Groningen, the Netherlands 


www.viewsofscotland.org/library/docs/Wind_turbines_aLnight_Van_I 
Effects of the wind profile at night on wInd turbIne sound 
Joumal of Sound and Vibration 


www.nowap.co.uk/docs/windnoise.pdf 


Vibroacoustic Disease 


N.A.A. castelo Branco and M. Alves-Pereira 
www.n_Qi~fre~·9rg/monitor.pdf 


Wind Turbine Acoustic Noise 
Renewable Energy Research Laboratory 


www.ceere.org/rerl/publications/whitepapers/Wind_Turbine_Acoustic 


INDUSTRY ANALYSIS 
--~- ... 
Stop III Wind 


The Top Ten False and Misleading Claims the Windpower Industry Makes for 
Projects in the Eastem United States 


www.stopiliwind.org/lowerlevel.php?content=topten_intro 
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Misplaced State Government Faith in "Wind Energy:
 


An Analysis and Report by Glenn R. Schleede
 
johnrsweet.com/Persona!/Wind/PDfjSchleede-KansasWind

200S0301.pdf 


CRS Report for Congress: Wind PO\,\,er in the United States, Technology, 


Economic, and Policy Issues J) S' 
Jeffrey Logan and Stan Mark Kaplan COli Ii re S f/ol'/e:.! 9\eS 02-().~civ €'f"v" ce 
Specialist in Eneryy Policy V 
Resources, Science, and Industry Division 


openers.comJdoccment} Rl34546 


Rural Power 


Community-Sealed Renewable Energy and Rural Economic Development 
John Farrell and David Morris 
jtarrell@ilsr.org 


dmoms@ilsr.org 


www.newrules.org 







Handouts submitted by members of the public
at April 1, 2010 meeting of the Ogle County WECS Subcommittee







At the March 25th meeting, I had only provided summaries of three studies. I had the intention 
of leaving the whole documents with the sub-committee chair, but quickly understood that I 
needed sufficient copies for all. I'll distribute the documents: "The 'How To' Guide to Siting 
Wind Turbines to Prevent Health Risks from Sound" by Kampennan and James; "Noise 
Radiation from Wind Turbines Installed Near Homes: Effects on Health," by Frey and Hadden; 
and "Wind Turbine Syndrome," by Dr. Pierpont,MD. 


At the March 25th meeting I mentioned that, I've been in touch with Dr. Thomas Thunder who is 
a professor at NIU and who is both an audiologist and an acoustical engineer. At that time, I 
shared his advice as follows: 


•	 "The county should have a good noise code that should be applied to any sort of noise 
source, not just wind turbines. Include regulations regarding the ambient noise 
measurements." 


•	 "The county should conduct an independent acoustical review to ensure compliance with 
State noise codes, both its objective noise limits and its noise nuisance statutes. Both 
are important." 


•	 "In the acoustical review, insist that they get reliable and credible infonnation about the 
noise emissions. That is the only way they know if they would comply with the State 
regulations." 


•	 "Because the state noise regs are hard to follow by non-acoustical people, I recommend 
they adopt their own noise code. I'm working right now with Lake County in doing just 
that." 


•	 "The engineers need to be board certified by INCE (InstiMe of Noise Control 
Engineering). No other "sound" people should be involved. There are too many self
proclaimed experts that are often misguided and most counties and towns don't know 
the difference." 


•	 'On the maximum level, the absolute level is not so important as the change in the 
current ambient, especially for rural areas. So in siting these turbines (or any noise 
source), it is important to measure what the existing ambient noise is and running 
calculations to see how much higher the wind turbine is." 


Recently, I asked Dr. Thunder's opinion on the Ogle County Draft SUP section related to 
noisefsound. He commented as follows: 


•	 "Seems like they took 3 different languages from different sources and will dedde on 
one without good professional help. I doubt they even understand what all that 
terminology means and how much it would cost to perfonn the tests they talk about. In 
my experience, if it costs too much or is too detailed, then it does not get enforced. So 
there you sit with a solid code, but no enforcement. What good is that?" 


•	 "Lake County and I are taking a different route. A simple code, yet generally effective. 
And one they can understand, and with a little training conduct their own tests. I hope 







they contact Lake County to talk. It's based on the hied and true Illinois noise code, but 
with simplifications that people can understand and officers can conduct." 


•	 "The problem in DeKalb County has become serious. The towers are all built and the 
complaints are coming in. Read the Sunday Tribune of March 14, section 1. And the 
ironic thing is, I teach in DeKalb." 


I've prepared copies of Dr. Thunder's professional information for you.
 


He has testified before village councils, zoning boards, federal courts, civil judges, pollution
 
control boards, and workers' compensation panels. His Chicago based seminars now lead the
 
Midwest in the training of safety and health professionals. Dr. Thunder is a past-president of the
 
Illinois Academy of Audiology and the Chicago Regional Chapter of the Acoustical Society and
 
currently serves on the Advisory Board for Rush University and the Board of Directors for the
 
American Academy of Audiology Foundation.
 


Dr. Thunder teaches the following courses:
 


COMO 325: Hearing Science
 
COMO 420: Introduction to Audiology
 
AUO 506: Noise and its Effect on Humans
 
AUO 525: AcOustics and Psychoacoustics
 
AUO 577: Assessment I
 
AUO 578: Assessment II
 
AUO 625: Acoustics and Psychoacoustics
 


I mentioned that he is currently working with lake County in developing noise sections of their
 
ordinances. I've included their Wind Energy Systems Model Ordinance in your packet.
 


I'd like to extend the opportunity for Dr. Thunder to meet with this sub-committee. However,
 
because he would offer professional expertise and an experienced position, I believe that he
 
would require more than the 5 minute time limit.
 


Thank you.
 
Peggy Allison
 
815-562-2782
 


Packet includes:
 
Information about Dr. Thomas D. Thunder, Au.D.
 
Wind Energy Task Force of lake County Communities, Wind Energy Systems Model Ordinance
 
Article from the Sunday ChicagoTribune, March 14, 2010, Section 1
 
uTI!6 'III "Fe' Ctti"fls is iitiRQ \t¥h:J TO; bines to PFiwept Healtl;;J Rislte fr.elfl SQYAfj" ~ 
HSiilpSFFRin and 'ar;;esa, 
"Noise Ra&liatiQA fr9AiJ 'A~R&lJYFhiRe6 IRetaIl8& ~leaF Hoor Effeels 8A I 'ealth;" By FFeY arrld. 


ttatfflefi 
"Wind Turbine Syndrome," by Dr. Pierpont,MD 
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NIUNORTHERN 
IWNOIS 


UNIVERSITY 


AHCD Home> Faculty & Staff> Communicative Disorders> Faculty/Staff Profile 


Tom Thunder 


Personal Information: 
Thomas D. Thunder, Au.D. 
Clinical Faculty 
Wirtz 323F 
Office Phone: 815-753-1484 
Office Fax: 815-753-9123 
Cell Phone: 847-363-1431 
E-mail: tthunder@niu.edu 


Educational Background: 
B.S., Communication Disorders, Northern Illinois University (1974) 
M.S., Audiology, Northern Illinois University (1976) 
Au.D., Audiology, Salus University -- George Osborne College of Audiology 
(2002) 


Tom Thunder 
Clinical Faculty 


Audiology 


Professional Interests: 
Hearing conservation in occupational and recreational settings, classroom acoustics, hearing protection 
devices, environmental noise, and the application of aUdiological principles in real-world situations and 
forensic cases. 


Courses Taught: 
COMO 325: Hearing Science 
COMO 420: Introduction to Audiology 
AUO 506: Noise and its Effect on Humans 
AUO 525: Acoustics and Psychoacoustics 


http://www.niu.edu/ahcd/stafli'comd/thunder.shtml 11/2/2009 







Faculty/Staff Profile - NIU - School ofAllied Health & Communicative Disorders Page 2 of2 


AUD 577: Assessment I 
AUD 578: Assessment II 
AUD 625: Acoustics and Psychoacoustics 


Office Hours: 
By appointment 


Other Infonnation: 
Tom Thunder is both an audiologist and an acoustical engineer. After obtaining his audiology credentials, 
he completed post-graduate training in acoustics at the Illinois Institute of Technology and was later 
awarded board certification in acoustical engineering from the Institute of Noise Control Engineering. For 
16 years, Dr. Thunder owned a private practice conducting hearing examinations, providing rehabilitation 
services, and dispensing hearing instruments. He sold this practice to focus on forensic aUdiology, hearing 
conservation, room acoustics, environmental noise, and educational seminars. He has testified before 
village councils, zoning boards, federal courts, civil judges, pollution control boards, and workers' 
compensation panels. His Chicago based CAOHC seminars now lead the Midwest in the training of nurses 
and other safety and health professionals. Dr. Thunder is a past-president of the Illinois Academy of 
Audiology and the Chicago Regional Chapter of the Acoustical Society and currently serves on the 
Advisory Board for Rush University and the Board of Directors for the American Academy of Audiology 
Foundation. 


C 2009 Board of Trustees of Northam Illinois University. All rights reserved.
 
DeKalb, illinois 60115 I Contact Information IWeb Site Privacy Policy
 


11/2/2009http://www.niu.edu/ahcd/staff/comd/thunder.shtml 
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dren. . 
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B. Sound Levels 
I)	 The Applicant shall provide an environmental sound impact study that 


gives: 
a) Certified manufacturer's specifications of the sound emissions from 


similar turbines that specifically state the overall sound level as well as 
the 1/3-octave band levels measured in accordance with lEC 61400
11. 


b)	 The expected maximum I-minute averaged A- and C-weighted sound 
level at the nearest surrounding, nonparticipating, residentially zoned 
or used properties with all turbines operating. 


c)	 The daytime and nighttime quiescent ambient sound levels at 
representative, non-participating residential properties adjacent to the 
proposed development as measured by an environmental acoustics 
expert (board certified by the Institute ofNoise Control Engineering). 


2)	 The average sound level from operating LWES facilities shall not exceed 
fifty-five (55) dB(A) during daytime hours or forty-five (45) dB(A) during 
nighttime hours at any point within neighboring, residentially zoned or 
used property. For neighboring nonresidential properties, the limit is sixty
five (60) dB(A) during the day or nighttime. 


3)	 Five (5) dB shall be added to the average recorded sound level from a 
LWES as a penalty when its sound emissions have an adverse character 
that includes prominent tones (e.g., a humming sound) or an amplitude 
fluctuation in synchronicity with the blade revolution (e.g., a periodic 
swishing sound). 


4)	 No LWES shall operate with an average sound level more than 5 dB(A) 
above the non-operational ambient level, as measured within any 
residentially zoned or used property and no more than 10 dB(A) on a 
neighboring non-residential property. 


5)	 To limit the amount ofaudible low-frequency sound, the average C
weighted sound level during LWES operation shall not exceed the A
weighted ambient sound level by more than twenty (20) dB at any 
receiving, non-participating residential property use. 


6)	 Sound Measurement Requirements: Sound level meters used for 
measurement must be a Type 2 or better grade per ANSI S 1.4 and must 
have an integrating feature that meets ANSI S1.43. Procedures must meet 
the applicable portions ofANSI S12.9. Measurements must be made when 
ground level winds do not exceed 5 mph. 


7)	 [The Lake County Community] may require, at the Owner's expense, field 
tests or sound propagation modeling, conducted or supervised by an 
acoustics specialist certified by the Institute ofNoise Control Engineering 
as may be necessary, to determine whether a violation of said sound 
regulations is occurring or has occurred. The Owner shall be promptly 
remedy any such violations by or discontinue operation. 


Wind Energy Task Force ofLake Cuunty Communities - Wind Energy Systems Model Ordinance 16 







Shadow Flicker 


Rotating turbine blades cast moving shadows that cause a flickering effect that can be a
 
nuisance to nearby residents.
 
Factors affecting Shadow flicker:
 
Date & Time:
 


When the Sun is low in the sky, it casts longer shadows
 
Weather conditions:
 


Flicker is very pronounced on sunny days
 
Wind direction:
 


Affecting Rotor orientation
 
Setback distance from the Turbine:
 


Increased distance minimizes shadow flicker
 
Topography of land
 
Human and animal presence within the shadow zone
 


The closer a residence is to a wind turbine that is sited either East, West or South of a 
home, the more that home will be in the shadow of the spinning turbines and the more 
intense the flicker effect will be. The revolving blades result in a sharp difference 
between sunlight and shadow, like living in a strobe light. These shadows can affect 
homes at least a half mile away. Sometimes the shadows of two or more turbines can 
fall on the same property at different times, multiplying this strobe like effect. A wind 


'.	 turbine study conducted in Lincoln County, WI. in 2001 by David E. Kabes & Crystal 
Smitb of the Agricultural Resource Center, University of Wisconsin 
Extension/Cooperative in May, 2001 two years after an installation of 22 industrial wind 
turbines revealed that 73% of residents living 1/2 mile or less away found shadows from 
the blades to be a problem. Reported problems from residents decreased to 18% from 
those living 1/2 mile up to 1 mile away. 


Some people get dizzy, lose their balance, or become nauseated when they see 
.	 movement of shadows or the movement of the huge blades themselves. as with car or 


sea sickness, such symptoms occur when the three organs of position and movement 
perception (the inner ear, eyes, and stretch receptors in muscles and joints) do not 
agree with each other: The eyes perceive movement while the ears and stretch 
receptors do not. People with a personal or family history of migraine, or migraine
associated phenomena such as car sickness or vertigo are more susceptible to these 
effects. Setback requirements from turbines need to protect the motion-sensitive 
people in the population, including while they are driving. Dizziness and spatial 
disorientation is hazardous while driving, both to the driver and occupants of his or her 
vehicle and to the occupants of other vehicles on rhe road at the same time. 
Claude-Henri Chouard from the French National Academy of Medicine in a 2006 study 
"The repercussions of wind turbine functioning on human health" recommended a 1.5 
km or .96 mile (5069 ft.) setback in order to minimize these adverse health effects. 


Information compiled by:	 Homer Bailey, 11905 E. Bethel Rd., Kings, IL 61068 
815-562-6884 







Wind Turbine Ice Throw 


Consensus on Icing being a public safety Issue 


In his December 2005 presentation entitled "Ice and Snow - and the Winds Will Blow" 
Ian Baring-Gould of the U.S. Department of Energy's National renewable Energy 
Laboratory identified the following icing problems. These statements are quoted from 
his report: 


1. "Ice is an issue" 
2. "Increases safety risk for staff and the public" 
3. "It's not a winter wonderland." 
4. "The latest on ice throw - an inexact science". 
5. "Little data has been collected in the US on impacts of cold and ice." 
6. "Sites with severe weather require rethinking the current pattern of measurement." 


In a study by Professor Terry Matilsky from New York for turbines in Delaware County, 
New York titled "Calculations of Ice Throw Distances for Wachusett Wind Power Site". 
Professor Matilsky states" we know the theoretical distance that an object can fly when 
thrown from a known height, speed and angle. The physics of this calculation is settled 
science. For the turbines proposed for Delaware County, (which are similar to those 
recently built in Dekalb County) this theoretical distance is over one half mile. There is 


"	 no real argument about this being the theoretical distance that an object can travel 
whe~ thrown at the speed and height of a turbine blade. Also, in this report, professor 
Matilsky states that the ice speed at impact is over 200 mph. 
(Delaware County New York is located in approximately the same latitude as is Ogle 
County.) The problem with the theoretical distance calculation with respect to a 
determination of the real effect and safety is that two forces can act upon a thrown 
object - one to increase and one to decrease the distance an object travels. These 
forces are lift and drag. The effect of lift can be seen in gliders, frisbees and the discus 
and extends the theoretical distance. Drag occurs with non aerodynamic objects, and 
shortens the distance the object travels. It is not known how often the ice formed on a 
turbine blade will fly further than the theoretical distance because the ice formed on a 
blade retains the shape of the blade which was designed to be aerodynamic; or whether 
the ice will assume a shape that is less aerodynamic and have drag which reduces its 
theoretical distance. 


In spite of a lack of information of lift and drag, the wind industry consultants and 
employees publish ice throw distances and risk calculations which ignore the impact of 
lift and assume a massive drag effect. Both assumptions will shrink the distance of 
thrown ice and tend to underestimate the safety risks. The wind industry will also 
contend that ice build up will either slow or stop the blade rotation speed which 
minimizes the potential ice throw. However, actual video footage of normal blade 
rotation with massive ice buildup in Wisconsin refutes this false and misleading claim. 


Information compiled by: Homer Bailey, 11905 E. Bethel Rd., Kings, IL 61068 
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Comments made by Peggy Allison, 2199 Highway 251, Rochelle, IL 61068, 1-815-562-2782, to 
the Ogle County Subcommittee on Commercial Wind Energy Conversion Systems at the March 
25, 2010 meeting in Oregon, IL 


As a Registered Nurse and resident of Ogle County, I'm concerned about the 
health and well-being of our residents, and I'm confident that you are too, To 
experience the noise from industrial wind turbines, my husband and I took a drive 
a few miles to the south. At a distance from a quarter to a half mile away, we 
heard very loud and disturbing sounds that included, the roar of an engine, a 
high-pitched constant whistle sound, and the repeated clang, clang, clang of 
metal on metal. 


Noise and low-frequency inaudible sound waves cause many people to have 
sleep disturbance, headache, dizziness, unsteadiness, anxiety, fatigue, 
depressed mood, problems with concentration, increased blood pressure and 
heart rate, irritation, and ringing in the ears. These findings are consistent 
among the work of Dr. Michael Nissenbaum, MD from Maine; Dr. Nina Pierpont, 
MD, PhD from New York; Dr. Herb Coussons, MD from Wisconsin; Dr. Robert 
McMurty, MD from Qntario, Canada; Dr. Amanda Harry, and Dr. Christopher 
~anning, MD from the UK. 


I've gathered some documents for your review. "ve included summaries and 
conclusions of some large documents that I'll intended to leave in whole with Mr. 
Welty for your access, but now I understand that "II need to make copies for 
everyone, which I'll do at a later time if that's ok. (permission was granted) 


In the packets that I've prepared for you, there's information from: 


•	 private physicians who take oaths to "do no harm" and whose profession it 
is to protect and enhance people's health; 


•	 from The National Institutes of Health that acknowledges the connection 
between wind energy noise and the adverse effects on health; 


•	 from the Minnesota Department of Heath whose conclusions noted that 
wind turbines generate a broad spectrum of low-frequency noise that may 
affect some people in their homes, especially at night; and 


•	 from acoustical engineers, and other experts in the field of acoustics and 
sound wave testing who make recommendations for testing; 
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•	 from the French National Academy of Medicine that recommends halting 
wind turbine construction closer than 1.5 km (about 1 mile) from 
residences (this recommendation and greater distances is recommended 
by many); and 


•	 from the World Health Organization, which in its publication "Community 
Noise" made the observations that "the evidence on low-frequency noise 
is sufficiently strong to warrant immediate concern". It also stated that 
since A-weighting sound measurements underestimates the sound 
pressure level of noise with low frequency components, a better 
assessment of health effects would be to use C-weighting; and a World 
Health Organization 2007 reference that recommends a night time limit of 
noise outside a home of 30dBA. 


Locally, I've been in touch with Dr. Thomas Thunder who is a professor at NIU 
and who is both an audiologist and an acoustical engineer. Some of his advice 
follows: 


•	 "The county should have a good noise code that should be applied to any 
sort of noise source, not just wind turbines. Include regulations regarding 
the ambient noise measurements." 


•	 "The county should conduct an independent acoustical review to ensure 
compliance with State noise codes, both its objective noise limits and its 
noise nuisance statutes. Both are important." 


•	 "In the acoustical review, insist that they get reliable and credible 
information about the noise emissions. That is the only way they know if 
they would comply with the State regulations." 


•	 "Because the state noise regs are hard to follow by non-acoustical people, 
I recommend they adopt their own noise code. I'm working right now with 
Lake County in doing just that." 


•	 "The engineers need to be board certified by INCE (Institute of Noise 
Control Engineering). No other "sound" people should be involved. There 
are too many self-proclaimed experts that are often misguided and most 
counties and towns don't know the difference." 
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•	 "On the maximum level, the absolute level is not so important as the 
change in the current ambient, especially for rural areas. So in siting 
these turbines (or any noise source), it is important to measure what the 
existing ambient noise is and running calculations to see how much higher 
the wind turbine is." 


I close by saying that I appreciate the time and effort that this sub-committee, the 
other county board members, and Mr. Reibel are putting into the development of 
reliable and safe regulations. I realize that there is copious information regarding 
this issue, much of which is from the wind industry. I ask that as you consider 
the evidence, that you remember the lesson that was learned from another big 
business, the tobacco industry. For over two decades they were able to confuse 
the public and deny that smoking causes cancer. Countless lives may have been 
saved and illnesses prevented, had they not deceived the public for their financial 
gain. 


My plea, is that as you develop recommendations and regulations, you stand on 
the side of caution. The wind industry is big business, very big business, which 
can afford the price of regulation that holds it to a high standard, for the 
protection of the health, safety, and well-being of the people of Ogle County. 


Finally, evidence shows that people who have motion sickness are more likely to 
have their health impacted by industrial wind turbines. Because I have motion 
sickness, there are some things that I cannot do without suffering the 
consequences which are severe nausea, dizziness, and vomiting that lasts for 
hours. I can't take a cruise, I can't take a bus trip, I can't even ride in the back 
seat of a car without getting sick. I don't want to add "living in my home," as 
another thing that I can't do. 


Thank you. 







Comments to Ogle County Sub-Committee on Negative Effects of 
Wind Turbines on Wildlife and Domestic Animals 


My name is Barbara Jensen, a member of Ogle the 4th Community, and live on Mowers 
Road. 1 wish give you some information of the negative effects of wind turbines on 
wildlife and domestic animals, 


The reports that pro-wind turbine people always seem to quote are studies which are paid 
for by the wind developers and the results of these studies are a forgone conclusion. One 
report that stands out is that out of 10,000 birds only one is killed by a wind turbine 
which logic should tell you is ridiculous Promoters of industrial wind power often try to 
divert attention to the carnage wrought by office tower windows, cars, and house cats. 
How did they come up with these figures? Did they go out and count them individually? 


There are published reports from US, Canada, England, Europe and New Zealand that 
have spoken out against the Wind Turbine Syndrome. Dr. Herb Coussons, M.D. states 
that the symptoms experienced by humans (there are many) are also being seen more 
seriously and widespread in animals with adverse consequences. Wild animals that have 
highly developed senses of hearing and vibration, bats, snakes, deer, turkey and birds 
virtually disappear from large wind turbine developments. Domestic farm animals such 
as chickens, goats; cattle and horses have all reported adverse behaviors, as well as 
reproduction abnormalities and even death. .. 
T~ere is also a report from the US House Natural Resources and the US Fish and Wildlife 
Service which are both concerned about the danger to birds. Wind power is a unique 
threat to raptors, hawks, falcons, owls, many of them already rare-and other large birds, 
such as ducks geese and cranes. The risk of collision not only threatens individual birds, 
but also augments existing threats to their populations. The cumulative effect of multiple 
facilities may threaten the viable breeding of several species already in decline. 


The threat to bats had turned out to be a problem the industry can't deny. FPL Energy 
ended access to its facilities after independent research documented that thousands of bats 
were killed in just a couple of months at one location and that this pattern of mortality 
was being seen at other sites as well. 


One more thing 1would like to add is that 1 own 2 horses and 1know how sensitive they 
are to sounds and vibrations. 1have ridden in areas where there have been strange noises 
that make the horses very nervous. The wildlife and domestic animals I am taking about 
all have hearing far better than humans. So 1believe these wind turbines would definitely 
affect my animals as well as any others in close proximity to wind turbines. 


Barbara Jensen
 
14088 E. Mowers Rd.
 
Kings,IL 61068 
815/561-1188 







March 25th at 9:00 County Advisory Committee Meeting 


Understanding I have only a few minutes to speak, I'll concern myself with one 
topic, Property Values and their relation to set backs. 


WIND DEVELOPMENT STATEMENT: 
There is no significant reduction in property value for residences near wind development. 
Supported by the Department of Energy's recent Berkley National Lab Study 


Really? Let's apply some rural common sense. Ifthe above were true, than do you 
think I and many other Ogle County residents along with thousands nationally would 
spend time in front of County and Town boards passionately pleading our concerns. 
Believe me, we're not buyers ofproperty close to wind turbines. Would you prefer to 
live next to 400 tall twirling mechanical devices making noise whenever the wind 
blows along with offering dozens upon dozens of red blinking lights at night or would 
you rather NOT? Couple the noise and loss of view with the fact that wind energy 
will increase your electric bill by IO%, 40% paid for by tax avoidance, minimally if at 
all decrease carbon dioxide an sulfur, and a person's home is not quite as happy as it 
once was. 
Additionally, do you really believe a study funded by the DOE, a major sponsor of 
Wind, and paid for by the American tax payer to the tune of 500,000 is going to be 
impartial? Studies, graphs, charts are all developed for the sole purpose ofproving a 
point or belief, and whoever is paying for the study will get the results they desire. 


On the other hand I realize you need to have proof, simple common sense isn't 
enough. Well here's two documents that refute the Berkley study, one, written by an 
individual, McCann Appraisal LLC, who was secured by Berkley to assist in their 
data collection and peer review. Please read this document, it pertains to Mendota 
Hills, thus local, and high lights the many reasons why the Berkley Lab Study can not 
be a consideration in any property value loss determinations. I have submitted a copy 
for each individual and hope you will take the time to read. It's only 12 pages of 
larger type and you will find it interesting. 
The second document presented is from Albert Wilson, ofwhich I've supplied his 
bio. He publicly states he has no interest in wind development, pro or con. His 
findings are simply relative to the methodology Berkley used to develop the report 
and derive their conclusions. 
Here is his conclusion "While I have other issues with the Report and again reiterate 


that I have no opinion on the influence of wind farms on residential sales prices, the 
concerns I have addressed here lead to the conclusion that the Report should not be 
given serious consideration for any policy purpose. The underlying analytical 
methods cannot be shown to be reliable or accurate" 


In conclusion, the document that wind development utilizes to substantiate property 
loss is biased, incorrect, and purposely developed to maximize their overall project 
profit. Typical for any corporation, thus the responsibility to protect County citizens 
is on our County representatives. 







Report of the  
Ogle County, IL Subcommittee on  


Commercial Wind Energy Conversion Systems (WECS) 
 
A meeting of the Ogle County, IL Subcommittee on Commercial WECS was held on 
April 1, 2010 at 1155 Leland Road, Waterman, IL. 
 
The Order of Business was as follows: 
 


1. Call to order by Chairman Bill Welty at 1:45 PM. 


2. Roll call. Present Jim Barnes, Lynne Kilker, Willem Dijstelbergen and Bill 


Welty.  Also present was county board member Bob DeArvil, and two public 


members.  A quorum of the Subcommittee was present. 


3. Purpose of trip to Waterman, IL was to observe and discuss the WECS in 


operation at that location. 


4. Local Waterman residences Tamara Duriavich and Mel Haas hosted the tour 


for the benefit of the Subcommittee.  Three different farm locations and one 


WECS site were visited.  The Subcommittee was provided full access to the 


farms visited and observed the WECS tower location (turbine was located at 


the minimum set back) from public roads.    


5. It was a windy (background noise was high) mostly sunny day.  The 


Subcommittee did hear noises coming from WECS turbines, observed shadow 


flicker and made comparisons of the turbine set backs from residence 


foundations and property lines at the farms visited.  Discussion ensued. 


6. After the site visit, the Subcommittee did discuss at length the set back 


distances. After discussion all members present were in agreement that a set 


back of ½ mile to property line would be a suitable set back standard.  No 


motion or vote was taken. 


7. Meeting adjourned at 4:40 PM. 
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AMENDED
Report of the


Ogle County, IL Subcommittee on
Commercial Wind Energy Conversion Systems (WECS)


A meeting of the Ogle County, IL Subcommittee on Commercial WECS was held on April 8, 2010 at
the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL.


The Order of Business was as follows:


1. CALL TO ORDER BY CHAIRMAN BILL WELTY


Chairman Bill Welty called the meeting to order at 9:00 A.M. 


2. ROLL CALL


Roll call indicated seven members of the Committee were present; Chairman Welty, Lynne
Kilker, Randy Ocken, Ben Diehl and Willem Dijstelbergen, the “at-large” alternate member of
the Subcommittee.  Randy Anderson, Jim Barnes and Roger Hickey were absent.  Mr. Ron
Kern, Ogle County Farm Bureau, sat in for Mr. Hickey.  Jim Barnes arrived and participated
in the meeting at 9:28 A.M.


3. REVIEW AND APPROVAL OF REPORT OF APRIL 1, 2010 MORNING MEETING AS
MINUTES


Chairman Welty asked for any changes or corrections to the report of the April 1, 2010 
Subcommittee on Commercial WECS meeting.  Mr. Ocken stated on page 2, it reads “Mr.
Ocken stated I believe in the Outland Energy business model, they allowed for non-
participating property owners to buy into the project via profit sharing; like buying stock.”  I
did not make that statement.  Mr. Kern remarked I made that statement.   Mr. Reibel stated
the report will be amended to reflect this change.  Mrs. Kilker made a motion to approve the
report as amended; seconded by Mr. Dijstelbergen.  Motion passed via voice vote.


4. REVIEW AND APPROVAL OF REPORT OF APRIL 1, 2010 AFTERNOON MEETING AS
MINUTES


Chairman Welty asked for any changes or corrections to the report of the April 1, 2010
afternoon meeting (field trip to Waterman).  Mr. Diehl made a motion to approve, seconded
by Mr. Dijstelbergen.  Motion passed via voice vote.


Discussion ensued regarding the height of the turbines, oil leaks, and fire protection.


5. SOUND EXPERT PRESENTATION & DISCUSSION


Peggy Allison from Rochelle introduced Dr. Thomas Thunder an audiologist and acoustic
engineer who teaches at Northern Illinois University.  Mr. Thunder stated I am a propionate
of wind energy, having served in the energy generating industry for eight years.  I am an
advocate for responsible design and installation of wind energy systems.


Dr. Thunder stated that there is no clinical, peer-reviewed data or evidence that low
frequency noise from wind turbines causes adverse health affects.  In the early 1970's the
U.S. EPA introduced “The Noise Study” that established a threshold of annoyance at 55dB
for day time and 45dB for night time noise.  “The Noise Study” is a guideline for adopting
local noise regulations.  The Illinois Pollution Control Board (IPCB) adopted noise
regulations in the 1970's.  The IPCB regulations have noise limits for each frequency of the
sound spectrum.  These regulations are very complex, and are not practical for local
governments to enforce.


Under the IPCB regulations, noise limits are imposed at the property line.  Noise from
industrial land, or Class C land, is given a lenience of +/-6dB (61dB day; 51dB night).  An
industrial wind turbine is classified as industrial land (Class C); however, so is farm land. 
His, along with other experts, interpretation of the IPCB regulations is that the IPCB
regulations would be applied to a 100' radius around a dwelling (Class A land), rather than
at the property line.
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Dr. Thunder explained that when noise is considered “adverse”, the noise limit is reduced
due to an increased level of annoyance.  “Adverse character” noise includes impulsive
noise, tonal noise, and low frequency noise.  (Mr. Barnes entered the meeting at this point).


Dr. Thunder stated that wind turbines create a low frequency noise (LFN) that travels for
long distances and can not be stopped or controlled.  Another type of sound created by a
turbine is the characteristic “swishing” sound of the turbine blades.  Some humans seem to
have an aversion to this sound.  Some don’t.  These noises were not considered when the
EPA guidelines and IPCB regulations were created, as they were based on traffic noise. 
LFN propagates more than higher-frequency sounds.   Wind energy development
companies should be asked for their sound data, or should be required to develop a sound
study, but if it’s not asked for, it will not be provided.  It is advisable to adjust noise regulation
limits to 50dB dB in daytime and 40 dB night time to address LFN impacts.


Another “adverse character” noise resulting from wind turbines is the “swishing” noise that is
due to “regular amplitude modulation.”


An audience member, Michelle Elliot from Leaf River Road, Egan, IL, asked Dr. Thunder of
LFN from a wind turbine will propagate through the ground.  Dr. Thunder responded that this
is unknown, and he is not aware of any studies regarding this issue.  It would be greatly
dependent on the noise source and the characteristics of the soil and bedrock.


Dr. Thunder stated that an ambient sound measurement/survey is an important component
of pre-construction impact studies.  C-weighted sound measurements should be required in
addition to A-weighted.  If there is a 20dB difference between C and A scales (C scale - A
scale), it is indicative of a noise impact.


Dr. Thunder continued that he recommends that sound generated not be greater than 5dB
above ambient (which is measured at a 100' radius around a dwelling in Lake County’s wind
energy ordinance).  Dr. Thunder stated that he endorses Lake County’s approach to
regulate noise at a 100' radius around a dwelling rather than at the property line.  Dr.
Thurnder stated that it is reasonable to use property line as measurement to protect
property for future residential development.  


Dr. Thunder discussed the concept of “noise easement”, which are payments for the right to
make noise on someone else’s property.


Mr. Dijstelgergen stated that, as sound drops 6dB per doubling of distance from the source;
and, a linear sound source drops 3dB per doubling of distance.  Therefore, would a cluster
of wind turbines result in sound adding up and being compounded?  Dr. Thunder responded
in the affirmative.


Mr. Ocken asked if sound modeling can result in good wind turbine siting.  Dr. Thunder
responded that yes, software generates sound contours used for siting to meet sound
regulations.  Mr. Ocken asked Dr. Thunder if he is aware of a wind turbine that has been
constructed that exceeds the sound regulations.  Dr. Thunder responded that he is not
aware of that situation.


Mr. Barnes asked if the height of a wind turbine increases the sound generated from it.  Dr.
Thunder responded that with a higher turbine, it will not necessarily generate more sound,
but there would be less of an opportunity for the sound to be absorbed into the environment
(ground, trees, etc.).  Mr. Barnes asked what the ideal setback distance for a wind turbine
should be.  Dr. Thunder responded that he cannot answer that question, as it depends on
the wind turbine’s sound emissions and the ambient sound levels of the surrounding
environment. He also stated the setback would be 1,500' to one mile.


Mr. Ocken asked if all homes in a wind farm area should have ambient sound
measurements done.  Dr. Thunder responded that no, measurements should be at selected,
representative locations to model ambient sound levels in an area - it’s a matter of being
strategic about it.
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Mr. Barnes asked if the ambient sound measurements should be conducted when it’s quiet,
and not windy.  Mr. Ocken also asked if the wind speed should be below 5 miles per hour.
Dr. Thunder responded that wind speeds should be below 10 mph and a wind screen should
be used.


Mr. Kern asked if setbacks should be based on sound/noise.  Dr. Thunder responded in the
affirmative.  Mr. Kern asked at what point is sound/noise an adaptability issue.  Dr. Thunder
responded that noise is somewhat subjective relative to annoyance, as not everyone is
annoyed at a certain dB level.  Mr. Kern asked if the level of regulation, therefore, must be
reasonable.  Dr. Thunder responded in the affirmative.  Mr. Kern discussed industrial use
status vs. agricultural status of wind turbines and school taxes.


Mary Rose Krupa, a member of the audience, asked of multiple wind turbines affect sound
level at a receiver, and if weather conditions are factored into sound study and regulations. 
Dr. Thunder responded that yes, the modeling would take that into consideration, and the
data should be requested from a wind farm company.


Sally Baumgartner, a member of the audience, asked who is responsible for paying for the
sound studies.  Dr. Thunder responded that a wind farm petitioner is responsible, and the
County may require that an independent consultant be hired.


Mr. Ocken, referring to the concept of sound not exceeding 5dB over ambient sound level,
asked if this is dB(A) or dB(C) measurements.  Dr. Thunder responded that the
measurement is in dB(A), and usually a 2dB margin of error is provided in measurements.


Mr. Welty asked if people can adapt to LFN.  Dr. Thunder responded that it is possible, and
depends on the character of the “adverse sound” such as impulsive, tonal.  This is the field
of psycho-acoustics.  Mr. Welty asked since wind turbines produce an inconsistent LFN
based upon wind direction, speed and other factors, the low frequency noise does vary. 
Would that prevent someone from adapting to the LFN.  Dr. Thunder answered it probably
would cause inability to adapt.


Mr. Ocken asked if it is correct that the human ear cannot hear sounds below 20 Hz.  Dr.
Thunder responded that is not necessarily true, as studies indicate that some people can
hear sounds below 20 Hz.  Mr. Ocken asked of there can be an adverse affect on people
from sounds that they cannot hear.  Dr. Thunder responded that the only studies of vibro-
acoustic disease affects is with very highly intense levels of LFN.  Adverse health affects
from wind turbine LFN has not been seen.  The jury is still out an whether or not there are
adverse affects, but we are talking about very low levels of LFN from wind turbines.


Dr. Thunder clarified that 60dB is conversation at arm’s length; a 10dB drop is reducing
sound by one-half.


4. NATURAL RESOURCES PRESENTATION & DISCUSSION


Mr. Bill Kleiman of The Nature Conservancy’s Nachusa Grasslands introduced Dr. Jeff
Walk, Director of Science, The Nature Conservancy.  Dr. Walk stated that there are
significant natural areas in Ogle County that warrant special consideration. He stated that
The Nature Conservancy (TNC) has three areas of concern in regards to wind turbines near
natural resource areas: 1) direct mortality; 2) habitat impacts; and 3) changes in animal
behavior.  He stated there are very few studies with credible mortality estimates, and just
three publications in the Midwest.  He referred to Altamont Pass, California, where hundreds
of raptors are killed each year, but this has not been seen in the Midwest. There is a greater
concern for migratory bird collisions with wind turbines, as Ogle County is in a migratory
flight path for many birds, including the federally endangered Whooping Crane. Bats are
even more of a concern for wind turbine collisions than birds, as several hundred to a few
thousand bats can be killed in a single incident related to weather. Ogle County could be a
major bat migration corridor - especially for the federally endangered Indiana Bat.


Dr. Walk continued that wildlife behavioral changes are hard to document or prove with
statistical confidence.  The most significant impact may be on grassland birds; the species
with the greatest avoidance behavior is the Greater Prairie Chicken, which has shown an
avoidance of up to 1.5 miles from wind turbines.  There is not a population of Prairie
Chickens at Nachusa Grasslands, but it is 1 of 5 sites in Illinois identified by the IL
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Department of Natural Resources for re-introduction.  The Northern Harrier occurs at
Nachusa, and a study from Great Britain documents that occurrence within 500m of a wind
turbine was 50% less.  The Golden Plover also occurs at Nachusa and the aforementioned
study from Great Britain revealed similar avoidance characteristics.


Dr. Walk stated that there are also hypothetical affects on wildlife and natural areas from
wind turbines such as low frequency noise and shadow flicker.  There is no data currently
available regarding affects of low frequency noise, and the affects of shadow flicker are
unknown; however, the Illinois Nature Preserves Commission has determined that shadow
flicker does affect wildlife and natural areas, and does not allow shadow flicker on its nature
preserves.


Dr. Walk suggests that a wind turbine setback of 1.5 miles from natural areas be required.


Mr. Ocken asked what affect wind turbines might have on common wildlife such as rabbits,
pheasants, turkey, etc.  Dr. Walk responded that it is unknown; there are no studies.  Mr.
Ocken asked if it is true that there have been documented bat mortalities as a result of low
pressure explosion of bat lungs.  Dr. Walk answered in the affirmative, and that the
phenomenon is called “barotrauma”.  “Barotrauma” in bats is not proven.  Mr. Ocken asked
if bats are less active as wind speeds increase, and if this is the case, could bat/wind turbine
collisions be mitigated by turning off wind turbines during night times with low wind speeds. 
Dr. Walk responded that it may be true that bats are more active during lower wind speeds.


Mary Rose Krupa, an audience member, stated that migratory bird studies use the month of
September for the study period, but is September really a migration period.  Dr. Walk
responded that September is close to peak migration period.


Dennis Probasco asked Dr. Walk if it is likely that the Prairie Chicken could be reintroduced
to Nachusa and if a 5 mile setback in Illinois is advisory.  Dr. Walk stated that the U.S. Fish
& Wildlife Service recommends a 5 mile wind turbine setback for certain grassland bird
species.


Mr. Welty asked if Ogle County required a 1.5 mile setback or less, will it impact the decision
to reintroduce Prairie Chickens to Nachusa.  Dr. Walk responded that clearly it will impact
the decision; Nachusa is not the first choice in Illinois for reintroduction of Prairie Chickens,
but it is likely the second choice, and there is a moderate chance of reintroduction within 10
to 15 years.


Mary Rose Krupa asked if there is a fine for killing a Whooping Crane with a wind turbine. 
Dr. Walk responded that it is not likely, but he is not sure.  It could require an “incidental
take” permit, but he does not know.


Kelly Regan, an audience member from Franklin Grove, asked if The Nature Conservancy
keeps track of the number of tourists and tourism dollars generated from Nachusa
Grasslands.  Bill Kleiman responded that they do not track that type of data.


Mr. Ocken asked what a “natural area” is defined as.  Dr. Walk responded that he defines a
“natural area” as land owned by a public or private organization with a conservation mission.


Mr. Dijstelbergen asked of the term “natural area” would extend to wetlands.  Dr. Walk
responded that extending to wetlands may be a bit extreme, as not all wetlands are
significant.


Mr. Welty asked why a 1.5 mile setback is recommended.  Dr. Walk responded that it is
because of uncertainty and the principle of “doing no harm.”


Rich Gronewold, County Board Member, stated that the adaptability of animals is amazing. 
He asked if birds will adapt to wind turbines.  Dr. Walk stated that many birds can adapt to
the presence of wind turbines, but there is no data on how quickly; however, some bird
species will not adapt.


Mr. Kern asked what the migratory flight height of Whooping Crane is.  Dr. Walk responded
that Whooping Cranes migrate during the day, typically at heights above ground level of 500'
to 1,000'.  During low clouds and when looking for a landing site is when they are most at
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risk of wind turbine collision.  Evenings and low cloud conditions is when most birds are
killed by meteorological towers, television towers, etc.  Mr. Kern asked why more bats are
killed in Pennsylvania bat mortality studies than in Iowa.  Dr. Walk responded that
Pennsylvania has more trees.  Mr. Kern asked if increases in predators affect grassland bird
populations.  Dr. Responded that the biggest factor in declining grassland bird populations is
habitat loss.  Mr. Kern asked if the recommendation for a wind turbine 1.5 mile setback from
“natural areas” could be characterized as a “better safe than sorry” approach.  Dr. Walk
responded that it is not the case in the Nachusa situation.


Mr. Reibel stated that the Altamont Pass wind turbines and high raptor mortality rates are
frequently cited, but is it not true that a main factor in the high raptor mortality rates is that
the wind turbines are on older lattice-type towers, which provide a roosting location for the
raptors, as opposed to modern wind turbines on monopole support structures?  Dr. Walk
agreed.


Mary Rose Krupa read from the Ogle Comprehensive Plan’s “Goals & Objectives” and
commented that Navitas wants to build wind turbines in North America because wind
turbines have been outlawed in Spain.


Discussion ensued regarding the Ogle County Comprehensive Plan, government money
proposed for paying the turbines, and residential growth in the area.


Discussion ensued regarding taxing of the turbines, personal property vs. real estate.  Mr.
Welty stated we will be discussing these issues in a section of our performance standards.


Discussion ensued regarding the purpose of the sub-committee and notification to public. 
Mr. Reibel explained that this is a working committee, open to the public, but public
comment does not have to be taken.  Mr. Welty explained this committee was established
by Lyle Hopkins to review the current wind farm standards and recommend changes to the
Planning & Zoning Committee.  If they are in agreement, then a petition will be submitted
and taken before the Zoning Board of Appeals where a public hearing will be held and a
court reporter will take sworn testimony.  The Zoning Board of Appeals can make
recommendations and changes to the petition and then their decision is forwarded to the
Planning & Zoning Committee.  They can make recommendations and changes and then
send the petition to the County Board for a final decision. Until the Ogle County Board has
reviewed the petition, nothing will become a standard.  This is just a working committee.


Mr. Ocken stated in lieu of all the information that is now available and needs to be
reviewed, I move that this sub-committee recommend approval of the moratorium put before
the County Board in March.  Seconded by Mr. Barnes.  Mr. Ocken read the proposed
moratorium.  Mr. Colson stated concern regarding the use of the word “approved” versus the
term “acted upon” regarding County Board action.  Mr. Barnes stated States Attorney Ben
Roe is reviewing the terminology of this moratorium and making recommended changes.  
Mr. Kern raised a concern that this item is not on the agenda and may not be a legal vote. 
Mr. Welty stated that the Planning & Zoning Committee of the County Board voted on the
moratorium, which was not specifically listed as an agenda item, and there is  no difference
here. A voice vote was taken: Mr. Ocken, yes; Mr. Dijstelbergen, yes, Mr. Welty, yes; Ms.
Kilker, yes, Mr. Kern, no; Mr. Barnes, yes; and Mr. Diehl, yes.   The motion passed 6-1.


5. LAND OWNER PROPERTY RIGHTS PRESENTATION & DISCUSSION


No discussion took place regarding this agenda item.


6. PUBLIC COMMENT REGARDING SETBACKS


No discussion took place regarding this agenda item.


7. COMMITTEE DISCUSSION REGARDING SETBACK STRUCTURE & DISTANCES


No discussion took place regarding this agenda item.
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8. DISCUSSION & SUGGESTED CHANGES TO DRAFT DOCUMENT “WECS
PERFORMANCE STANDARDS” DATED MARCH 2010


No discussion took place regarding this agenda item.


9. PUBLIC COMMENT


Mary Rose Krupa of Leaf Rivers spoke regarding the construction of the turbines in Spain,
effects on whooping cranes and farmland.


Kelly Regan of Franklin Grove stated the tax laws encouraging wind development may not
be extended in June 2011.  She also stated concerns regarding possible health effects that
we are not aware of now.  


Michelle Elliot spoke regarding health concerns if wind turbines were to be constructed near
her home.  


Aaron Elliot of Egan spoke of concerns regarding the effects turbines could have emergency
helicopters.  He also stated concerns regarding the cement foundations that are left in the
ground after the turbines are removed.


Mr. Bob Groenhagan spoke of concerns regarding the effect turbines will have on the
landscape of the county.


Mr. Welty passed out information as follows: “Ogle County, IL Subcommittee on WECS
Standards - Setback Structure and Distance, April 8, 2010"; “Property Rights Summary,
April 8, 2010 by Bill Welty”; “WECS Conversion Chart for Set Back Factor to Turbine
Height”; and, “Setbacks for Wind Turbines: How Close is Too Close?”


Mr. Barnes stated I sent Ms. Duriavich in Waterman, IL a thank you note for letting us tour
her land last week.


Mr. Welty stated after last weeks meeting, I have updated our working documents “WECS
Conversion Chart for Setback Factor to Turbine Height”, and “Ogle County IL WECS
Standards Property Rights Summary”  for the committee to review.


Mr. Kern distributed the following information for review and consideration: “Illinois Wind
Working Group” and “Wind Turbine Sound and Health Effects - An Expert Panel Review”


10. ADJOURNMENT.


Chairman Welty  declared the April 8, 2010 meeting of the Subcommittee on Commercial
WECS adjourned at 12:12 P.M.  The next meeting will be held Thursday, April 15 at 9:00
A.M. at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL. 


Respectfully submitted,


Michael Reibel
Planning & Zoning Administrator
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Executive Summary
 


People have been harnessing the power of the wind for more than 5,000 years. Initially used 
widely for farm irrigation and rniIlworks, today's modern wind turbines produce electricity 
in more than 70 countries. As of the end of 2008, there were approximately 120,800 
megawatts of wind energy capacity installed around the world (Global Wind Energy 
Council, 2009). 


Wind energy enjoys considerable public support, but it also has its detractors, who have 
publicized their concerns that the sounds emitted from wind turbines cause adverse health 
consequences. 


In response to those concerns, the American.and Canadian Wind Energy Associations 
(AWEA and CanWEA) established a scientific advisory panel in early 2009 to conduct a 
review of current literature available on the issue of perceived health effects of wind 
turbines. This multidisciplinary panel is comprised of medical doctors, audiologists, and 
acoustical professionals from the United States, Canada, Denmark, and the United 
Kingdom. The objective of the panel was to provide an authoritative reference document for 
legislators, regulators, and anyone who wants to make sense of the conflicting information 
about wind turbine sound. 


The panel undertook extensive review, analysis, and discussion of the large body of peer
reviewed literature on sound and health effects in general, and on sound produced by wind 
turbines. Each panel member contributed a unique expertise in audiology, acoustics, 
otolaryngology, occupational/ environmental medicine, or public health. With a diversity of 
perspectives represented, the panel assessed the plausible biological effects of exposure to 
wind turbine sound. 


Following review, analysis, and discussion of current knowledge, the panel reached 
consensus on the following conclusions: 


•	 There is no evidence that the audible or sub-audible sounds emitted by wind turbines 
have any direct adverse physiological effects. 


•	 The ground-borne vibrations from wind turbines are too weak to be detected by, or to 
affect, humans. 


•	 The sounds emitted by wind turbines are not unique. There is no reason to believe, 
based on the levels and frequencies of the sounds and the panel's experience with sound 
exposures in occupational settings, that the sounds from wind turbines could plausibly 
have direct adverse health consequences. 


ES' 
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The Measurement Report 
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A very important part of sound measurements is careful
 
documentation of the measurements and results. A 1\-- \-- -: ~~-~~~_ ~-=----= _r=-.J~-~
 


.-----~--	 ' ' ,	 \good measurement report should contain at least the 
"\	 " following information: 


1. A sketch of the measurement site showing applicable
 
dimensions (e.g. size of room, machine dimensions),
 
the location of the microphone and object being mea
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sured. 
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5. Weighting networks and detector responses used. \\ \'\6. Description of type of sound (e.g. impulsive, continu
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7. Background noise level. ~~i \ \),\::,;~:, \--~-=--\ 
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10. Date when measurements were performed.	 1 -~- I
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With a carefully written report, future comparisons will \ t 
be more accurate and reliable. /,11 I., 
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potential occurrences by establishing reasonable setbacks from residences and public corridors based on the 
size of the turbine and blades. 


Noise/lnfrasound 


The sound emissions from wind turbines are an often cited concern about wind projects. When in operation, 
wind turbines can emit mechanical (from gearbox or yaw drive) and aerodynamic (blade movement) sound. 
Since the perception of noise is a subjective matter, it is difficult to define objectionable noise. One person may 
regard a wind turbine as noisy and disruptive while another person may not under the same conditions. 


The term infrasound is used to describe low frequency sounds (below 20Hz). In some cases, people have 
attributed health problems to infrasound generated by wind turbines. While wind turbines do produce 
infrasound, it is below the audible threshold and is not believed to have adverse affect on a person's health". 


Sound emission studies can be conducted by determining how the sound from the wind farm will propagate to 
surrounding receptors, thereby providing a sound emission constraint in the project design process. The noise 
emitted from wind turbines is discussed in greater detail in Section 10.2: Sound Emissions. 


Shadow Flicker 


Shadow flicker can occur when the blades of the wind turbine cast a rapidly moving shadow on a residence or 
other structure. The pulsating light effect caused by the frequent movement ofthe shadows across a window 
can be unpleasant for the occupants. Shadow flicker is most likely to occur at sunrise or sunset, when shadows 
are cast overthe longest distance. 


The occurrence of shadow flicker is easily calculated; computer models can be utilized to determine the 
appropriate setbacks necessary to minimize shadow flicker. When proper planning and migration strategies are 
implemented during the project design process, the occurrence of shadow flicker can be greatly minimized if not 
avoided entirely. Shadow flicker mitigation strategies are discussed in Section 10.1: Aesthetics and Viewshed 
Analysis. 


Blade Throw 


A turbine blade can break due to improper design, improper manufacturing, improper installation, wind gusts 
that exceed the maximum design load of the turbine structure, impact with cranes or towers, or lightning. The 
distance a blade piece can be thrown from a turbine depends on its mass, shape, speed at the time it breaks 
from the machine, the orientation of the blade at the time of the throw, and the prevailing wind speed. 


Although a few instances of blade throws were reported during the early years of the wind industry, these 
occurrences are now rare, due in large part to better testing, design, and engineering of commercial wind 
turbines. In October 2008, a Suzlon wind turbine located near Wyanet, IL suffered a blade failure. The cracked 
blade fell approximately 100 to 1S0 ft from the base of the turbine in an adjacent cornfield. To address the 
blade crack problem, the manufacturer has announced a retrofit program to fix all affected blades. 


Fire 


Wind turbines have rarely caught fire. Typically, a turbine fire is allowed to burn itself out while staff personnel 
and fire personnel maintain a safety area around the turbine and protect against the potential for spot ground 
fires that might start due to sparks or falling material. Power to the section of the project with the turbine fire is 


19 Leventhall, G. (2006). Infrasound from wind turbines - Fact, fiction or deception. Canadian Acoustics 
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operators can manually 'bump' the rotor for a few slow rotations to make the blades flex and relieve 
some of the ice build-up. Under these conditions, the slow rotor speed will again result in ice falling to 
the ground in the immediate vicinity of the machine. 
Safety Zones - Establishing adequate setback areas from inhabited buildings, roads, and power lines 
significantly reduces the risk of injury or damage in the event of ice throws. Research into quantifying 
ice throws is limited, which is relative to the limited reporting. The most complete study to date has 
been performed in the UK by C. Morgan, et al. The study quantified the risk of possible strikes from ice 
throws, in terms of distance from the turbine. The study does not propose specific setback distances 
but provides information to help establish setbacks that are comparable to other levels of risk. 


Another factor to consider when assessing the risk of ice throws from wind turbines is that the power grid is 
impacted by ice formation and power to the project may be interrupted by the utility due to repair work or 
actual outages. Turbine operations stop immediately when grid power is lost, thereby reducing ice throw risks. 


The people most at risk from falling ice are the site personnel, as most ice falls from the blades, nacelle, and 
rotor near the base of the tower. Most project developers have strict rules established for personnel and 
operations during icing events to prevent worker injury and to protect the public. 


Vandalism 


Though not unique to wind turbine installations, the potential for vandalism ortrespassing can cause safety 
concerns. Wind turbines may attract more attention than other structures. Project developers report 
incidences of unauthorized access on their sites ranging from curiosity seekers to bullet holes in blades. Permits 
may require fencing and postings at project entrances to prevent unauthorized access. Other requirements 
intended to reduce personal injury and public hazards include locked access to towers and electrical equipment, 
warning signs with postings of 24-hour emergency numbers, and fenced storage yards for equipment and spare 
parts. Fencing requirements will depend on existing land uses such as grazing. Some communities have 
established information kiosks along roadsides to channel curious sightseers out of road traffic and into an area 
that is a safe distance from the turbines. 


Working with Local Emergency Response Teams 


Project developers commonly work with local emergency response teams to provide information or training on 
tower rescues and other wind-specific concerns. Falls, injuries from heavy or rotating equipment, and injuries 
from electricity represent examples of the types of events that can occur at a wind energy facility. The height of 
the nacelle as well as the confined working space can provide additional challenges for medical responders. The 
national Occupational Safety and Health Administration (OSHA) regulations, in addition to state worker safety 
regulations, cover all of the worker safety issues associated with electricity, structural climbing, and other 
hazards present in a wind farm. 


Mitigation through Setbacks 


Many concerns associated with safety, noise, and aesthetics can be addressed by placing distance between the 
wind turbines and people, property lines, roads, and scenic areas. Although no consensus on appropriate 
distances or types of setbacks exists, several common themes appear in a number of wind energy regulations 
put into place prior to May 2005. 


Most local government requirements include setback specifications for the distance between the wind turbine 
and structures (residences and other buildings), property lines, and roads. A few agencies have defined setbacks 
from railroads and overhead transmission lines. The most common way to define a setback distance is in terms 
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of a multiple of the turbine structure height (i.e. 1.5 times the turbine structure height). Other options are to 
specify a fixed distance or a combination of a fixed distance and a multiple of the turbine height. When 
specifying the structure height, it is important to define whether the height is the top of the nacelle or the 
highest point reached by the rotor blade (maximum tip height, or MTH). 


With regard to setbacks from structures and residences, some 
permitting agencies differentiate between houses and 
buildings on the property leased for the project, and houses 
and buildings on adjacent parcels. The implication is that a 
greater distance is appropriate from structures on adjacent 
parcels since those properties have less control over the 
development than the landowner. A waiver of such 


Examples 
Wind turbine setbacks from residences 


Fenner/Stockbridge. NY - 1.5 x MTH 
Martinsburg. NY - 1500 ft 


" Contra Costa County. CA - 2 x MTH 
'. Palm Springs. CA-1200 ft 


requirements is typically granted if written permission is provided from the neighboring landowner.
 


Setbacks from property lines may vary for side and rear lot lines but are generally specified in the same way as
 
setbacks from residences. Setbacks from property 
lines can pose a challenge for small wind turbines 
since these installations tend to occur on smaller land 
parcels. To address this issue, some agencies define 
setbacks for commercial wind turbines only. Small 
turbines are either exempt or evaluated on a case-by
case basis. The community may wish to exempt 
turbines from property line setbacks if the adjacent 
property contains a wind turbine from the same plant, 


Examples 
Wind turbine setbacks from property lines 
" Fenner/Stockbridge. NY -1.5 x MTH 


Martinsburg. NY - 300 ft (rear and Side lot lines) 
" Contra Costa County. CA - 3 x MTH or 500 ft. whichever is 


greater (from all boundaries) 
- Cook County. MN - tower height 
- Wasco County. OR - at least 5 rotor diameters 


or the adjacent property is a participant in the project through a land lease and/or wind easement. This is an 
important consideration particularly in New York, since turbine layouts and plant infrastructure can result in 
many parcels of land being utilized for one project. 


Setbacks from roads are typically greater for major highways than for local roads. In some cases, scenic setbacks 
have been required from particular state highways, local roadways, and trails in close proximity to designated 
wind development areas. 


When establishing setbacks, the intended effect must be balanced with economic considerations for the project 
and overall permitting objectives. For example, a setback decision made by a Town Board in Addison, 
Wisconsin, had the effect of reducing the number of proposed turbines by more than two-thirds for a wind 
project in their jurisdiction. The project developer proposed a setback of 6S0 ft around each turbine 
(approximately 2.S x MTH) to address concerns raised about noise, safety and visual impacts. The Town Board 
decided to expand the setback to a minimum of 1000 ft from any residences, road rights-of-way, or property 
boundaries. The developer had a limited ability to re-position the turbines on the remaining leased property 
while still maintaining an acceptable energy output from the project. As a result, the number of proposed 
turbine sites was reduced from 28 to approximately 8. Ultimately, the developer elected to suspend the project 
because they were unable to satisfy the setbacks and maintain the project's economic viability. This example 
demonstrates the importance of establishing setback policies that are consistent with the community's 
sentiment, even if this could potentially preclude wind development. 


Safety in Design, Construction, and Operation 


Wind turbines and wind power projects often use qualified third-party inspectors to verify grid and system 
safety prior to being energized and during operation. In the design phase, state and local laws require that 
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calculated in the models, along with an understanding of any potential blocking effects, can be used in 
determining appropriate setbacks or other mitigation measures. 


10.2. Sound Emission 
Formerly, noise from operating turbines was a very serious problem for the wind energy industry. Some early 
types of turbines, built in the early 1980s, were loud enough to be audible from as much as a mile away. The 
industry quickly realized that this problem needed to be addressed, and manufacturers began to work on 
making their machines quieter through improved engineering. Today, an operating wind energy project at a 
distance of 750 to 1,000 feet emits sounds at a level comparable to a kitchen refrigerator or a moderately quiet 
room. With appropriate setbacks, wind turbine sound emissions should not affect neighboring residents. 


Measurement 


Sound is typically quantified using the decibel (dBA) scale. This scale is logarithmic and quantifies sound from 
the entire range of audible frequencies, taking human sensitivities to certain frequencies into account. Errorl 
eference source not found. presents a list of common sources of sound, and their relative decibel levels: 


Table 6 - Relative Decibel Levels of Common Sounds 


Source or Activity Indicative Noise Level (dBA) 
Threshold of hearing 
Rural night-time background 
Quiet bedroom 
Wind energy project at 1,150 ft (350 m) 
Car at40 mph at328 ft (100 m) 
Busy general office 
Truck at 30 mph at328 ft (100m) 
Pneumatic drill at 23 ft (7 m) 
Jet aircraft at820 ft (250 m) 
Threshold of pain 


0 
20-40 
35 
35-45 
55 
60 
65 
95 
105 
140 


Source: The Scottish Office, Environment Department, Planning Advice Note, PAN 45, Annex A: Wind 
Power, A.27. Renewable Energy Technologies, August 1994. Cited in "Noise from Wind Turbines'" 
British Wind Energy Association, http://www.bwea.com/reflnoise.html 


The perceived loudness of a sound decreases by the inverse square law; if the distance between a sound source 
and an observer is doubled, the perceived sound is decreased by a factor of four. Furthermore, if two identical 
sources are located at equal distances from an observer (i.e. wind turbines), the noise level (dB) will double. 
However, since humans perceive sound in terms ofthe logarithm of the sound pressure, the number of sources 
would need to increase by a factor often to double the perceived sound level.'D 


Source 


The sources of the sounds are either mechanical or aerodynamic. Mechanical sounds are produced by 
components in the nacelle, while aerodynamic sounds are produced by the flow of air over the blades. Sound 
emission levels vary by turbine size. For example, smaller turbines «30 kW) rotate at much faster speeds than 
large, utility-scale turbines, and thus, tend to emit more sound. The component housing for a small turbine may 


30 Sound from Turbines, Danish Wind Industry Association 
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not be insulated as well as a nacelle on a larger turbine. Therefore, sound/noise regulations need to separately 
address small, residential-scale turbines and large, utility-scale turbines. 


Depending on the size and configuration, both upwind and downwind turbines can emit up to four types of 
sounds during operation: tonal, broadband, low frequency, and impulsive. 


o	 Tonal sounds emanate at discrete frequencies (e.g., meshing gears)" 
Broadband sounds are characterized by a continuous distribution of sound pressure with frequencies 
over 100 Hz (e.g., whooshing sound) 
Low frequency sounds range from 20 to 100 Hz 
Impulsive sounds are short acoustic impulses" 


A fifth type of sound generated by wind turbines is infrasound. The term infrasound is used to describe low 
frequency sounds (below 20Hz). In some cases, people have attributed health problems to infrasound 
generated by wind turbines. While wind turbines do produce infrasound, it is below the audibie threshold and is 
not believed to have an adverse affect on a person's health". There have been several other studies 
investigating wind turbine infrasound generation and possibly associated health risks. HGC Engineering 
concluded that infrasonic levels created by wind turbines are comparable to the ambient levels created in the 
natural environment by the wind'· They further conclude that there is no evidence of adverse health effects 
caused by this infrasound. 


Measuring 


Sound is measured as a sound power level or sound pressure level. Sound power refers to the acoustic power 
emitted by the source while sound pressure is measured by the observer at a location. A sound level meter 
senses the pressure emulating from the source, and converts this to a decibel reading. There is a difference, 
however, between the sound level and the perceived noise from a wind turbine. The term noise, in this case, 
refers to sound that is perceived as annoying by the observer. So while sound pressure levels can be measured, 
the perception of that sound pressure level cannot. Thus, determination of the sounds as noise becomes a 
subjective matter that can make control and mitigation of concerns difficult. Most sound/noise studies that test 
the sound pressure levels produced by turbines are not publicly available, which leaves anecdotal evidence or 
qualitative studies. Since sound can be described in many different, but equally valid ways, comparing 
anecdotal evidence can be difficult. 


Additionally, many environmental conditions can have a significant effect on the type of sounds emitted from a 
turbine as well as the distance sounds travel from the turbine. Wind direction, atmospheric conditions, wind 
speed, vegetation cover, topography, and local background sounds all affect the reception of sounds from 
turbines. Sounds from turbines are typically more perceptible in low to moderate wind conditions since the 
natural background sound of the wind masks turbine sounds in high wind speed conditions. Therefore, most 
public authorities rely on sound calculations instead of sound measurements to assess a project's potential 
impact. Calculating potential sound emission from a future wind farm is an important step in assessing the 
project's environmental impact and acquiring required permits and permissions. 


31 Large-scale wind turbines are designed with the rotor (blades and hub] upwind of the tower (upwind). The majority of 
small-scale turbines also utilize an upwind design. 
" Rogers, Anthony A. et. al. Wind Turbine Noise Issues. Renewable Energy Research Laboratory, Center for Energy 
Efficiency and Renewable Energy, Department of Mechanical and Industrial Engineering. University of Massachusetts at 
Amherst. June 2002, amended March 2004. 
33 Leventhall, G. (2006). Infrasound from wind turbines - Fact, fiction or deception. Canadian Acoustics 
34 HGC Engineering (2006), Wind Turbines and Infrasound. Prepared for CanWEA. 
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Most turbine manufacturers provide turbine sound data, determined in accordance with IEC international 
standards. These standards are referenced to an 8 mls wind speed at 10 meters above the ground. The 
measurements are usually taken at ground level using a microphone and then normalized to IEC standards. The 
levels given by wind turbine manufacturers allow a direct comparison between turbines and facilitate sound 
studies. 


Assessing and Mitigating 


Aerodynamic sound from turbines has been reduced in 
recent years by changing the thickness of the blades' 
trailing edges and by making the blades face upwind 
rather than downwind. On downwind designs, when 
the wind hits the tower before the blades, the tower's 
shadow can cause a thumping sound each time a blade 
passes behind the tower; on upwind designs, the wind 
hits the blades first, then the tower, minimizing noise. 
Improved insulation has reduced the sound emitted by 
mechanical components, such as the gearbox. 


Strategies for assessing or mitigating sound from wind 
farms usually consider the different tonal frequency of 
the sounds emanating from wind turbines, not just 
overall decibel level. Therefore, background sounds 
must be considered. Most local requirements use some 
form of exceedance over measured background levels 
as a threshold. The exceedance level can vary from 5 to 
8 decibels. 


Distance is the most effective mitigating measure for 
addressing sound from wind turbines; thus, utilizing 
setbacks that specify a certain sound level at a certain 
distance from the turbine is an effective mitigation 
option. 


Examples of Sound Regulations: 


Town of Fenner. Madison County 


"	 Sound from individual turbines shall not exceed 50 
dBA as measured at the boundaries of all the 
closest parcels that are owned by non-site owners 
and abut the site parcels (includes background 
sounds) 


Ontario Canada 


" Setbacks are instituted to prevent sound from 
exceeding 40 dBA at the receptor 


" The applicable setback increases with the number 
of turbines and the turbine's sound level rating 


Riverside County. California 


•	 50 to 55 dBA depending on the size of the project 
and the location 


" Certain conditions may trigger an acoustic study 
o	 Low frequency noise (between 5 to 100 Hz) is 


limited to 67 to 75 dBA 


Sound emission modeling software programs may be utilized to simulate the built wind farm and potential 
sound emissions. These models may take the type of turbine, turbine layout, and site characteristics into 
account to help estimate the project's potential impact. These models may also be useful in determining the 
impact a project will have on multiple towns and communities in the vicinity ofthe project. 


As part of a State Environmental Quality Review, all relevant environmental issues must be assessed, including 
the potential sound emission impacts. During an environmental review, site characteristics that may be 
analyzed include, but are not limited to, the following": 


'.- Evaluation of sound characteristics
 
Ambient noise level
 
Future noise level
 
Increase in sound pressure level
 
Sharp and startling noise
 


35 Assessing and Mitigating Noise Impacts, New York State Department of Environmental Conservation (2001) 
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Table 1: Summary of Existing Literature on Impacts of Wind Projects on Property Values 


Before or After 
Number or Wind Facility Scenic 


Document Type Transactions Construction Area Vista Nuisance 
Author(s) Year or Respondents Commenced Stigma Stigma Stil!Dla 


Homeowner Survev 
Haughton el al. 2004 501 Before - * - * 
Goldman 2006 50 After none 
Firestone et al. 2007 504 Before - * - * 
Bond 2008 -300 After - 7 -7 


Exnert Survev 
Grover 2002 13 After Doue none 
Haughton el al. 2004 45 Before - * - * 
Khatri 2004 405 Before" -7 -7 
Goldman 2006 50 After none none 
Kielisch 2009 57 Before" - 7 


Transaction Analvsis - Simnle Statistics 
Jerabek 2001 25 After none 
Jerabek 2002 7 After none 
Sterzinger el al. 2003 24,000 After DODe 


Beck 2004 2 After none 
Poletti 2005 187 After DODe DODe 


DeLacy 2005 21 Before' DODe 


Goldman 2006 4 After Done 


Poletti 2007 256 After DODe Done 
McCann 2008 2 After - 7 
Kielisch 2009 103 After -7 


Transaction Analvsis  Hedonic Model 
Jordal-Jorgensen 1996 ? After - 7 
Hoen 2006 280 After none 
Sims & Denl 2007 919 After - * 
Sims el al. 2008 199 After -/+ * 
tt none" indicates the majority ofthe respondents do not believe properties have been affected (for surveys)
 
or that no effect was detected at 10% significance level (for transaction analysis)
 


II_?" indicates a negative effectwitholll statistical significance provided
 


"- *11 indicates statistically significant negative effict at 10% significance level 


"_/+ *11 indicates positive and negative statistically significant effects at 10% significance level 


I t Sales were collected after facility announcement but before construction 
I± Some resoondents had exoerience with valuations near facilities while others did not 
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A.5 ILLC Study Area: Lee County (Illinois) 


Figure A - 6: Map ofILLC Study Area 
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Area Description 
This study area is situated roughly 80 miles due West of Chicago, in Lee County, Illinois, and 
includes two wind facilities. The 63 turbine (53 MW) Mendota Hills Wind Project sits just West 
ofNorth-South Highway 39, and 10 miles South ofEast-West Highway 88. Development began 
on the facility in 2001 and was completed in 2003. The second facility, the 40 turbine (80 MW) 
GSG Wind Farm is South and West of the Mendota Hills facility, and is broken into two parts: 
roughly one third of the turbines are situated two miles due north of the small town ofSublette, 
with the remainder located roughly six miles to the southeast and spanning the line separating 
Lee from La Salle County. Development began on this project in the fall of 2006 and was 
completed in April of the following year. The town ofPaw Paw, which is East ofHighway 38 
and both facilities, is the largest urban area in the study area, but is further away from the 
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facilities than the towns of Compton, West Brooklyn, Scarboro, and Sublette. Also, to the North 
of the facilities are the towns ofLee, to the East ofHighway 38, and Steward, just to the West. 
Although many home sales occurred in these towns, a significant number of additional sales 
occurred on small residential tracts in more-rural areas or in small developments. The 
topography ofthe area is largely flat, but falls away slightly to the East towards Paw Paw. The 
area enjoyed significant development during the real estate boom led by commuters from the 
Chicago metropolitan area, which was focused in the Paw Paw area but was also seen in semi
rural subdivisions to the Southwest and North of the wind facility. 


Data Collection and Summary 
County Supervisor Wendy Ryerson was enormously helpful in answering questions and 
providing data, as were Carmen Bollman and GIS Director, Brant Scheidecker, who also work in 
the county office. Wendy and Carmen facilitated the sales and home characteristic data request 
and Brant provided the GIS data. Additionally, real estate brokers Neva Grevengoed of LNG 
Realtor, Alisa Stewart ofAC Comer Stone, and Beth Einsely of Einsely Real Estate were helpful 
in understanding the local market. 


The county provided information on 412 valid single-family transactions that occurred between 
1998 and 2007 within 10 miles ofthe nearest wind turbine, all of which were included in the 
sample. !Os These sales ranged in price from $14,500 to $554,148, with a mean of$128,301. Of 
those sales, 213 occurred after construction commenced on the wind facility and, ofthose, 36 
had views of the turbines - nine of which were rated more dramatically than MINOR. Only two 
sales occurred within one mile ofthe nearest wind turbine. 


Area Statistics 
Siudy Period 


Begin 
Siudy Period 


End 
Number or 


Sales 
Median 


Price 
Mean 
Price 


Minimum 
Price 


Maximum 
Price 


5/1/1998 3/2/2007 412 $113,250 $128,301 $14,500 $554,148 


Facilitv Statistics 


Facility Name 
Number of 


MW 
Number of 
Turbines 


Announce 
nale 


Construction 
Begin Date 


Completion 
Dale 


Turbine 
Maker 


Hub Heighl 
(Meters) 


Mendota Hills 50.4 63 Nov-Ol Aug-03 Nov-03 Gamesa 65 
GSG Wind Farm 80 40 Dec-05 Sep-06 Apr-07 Gamesa 78 


Source: AWEA & Ventyx Inc. 


108 This county was not able to provide data electronically back 10 1996, as would have been preferred, bUI because 
wind projecl developmenl did nol occur unlil2001, Ihere was ample lime in Ihe study period 10 establish pre
armouncement sale price levels. 
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Variables of Interest Statistics 


Development Period 
P.. Post Announcement lst Year After 2nd Year Arter 2+ Years Aller 


Announcement Pre Construction COD.!Itruction CODslruetion Construction 
Total 


I Lee. IL (ILLC) 115 84 62 71 80 412 


View ofTurbines Pre 
None Minor Modernte Substantial Extreme


Cooslruetian 
Tolal 


I Lee, IL (lLLC) 199 177 27 7 1 1 412 


Distance to 
Nearest Turbine 


I Lee, n.. (ILLC) 


P.. 
<0.57 Miles 0.57 - 1 Mileli 1-3 Miles 3·5 Miles > SMiles


Construction 


199 1 1 85 69 57 


Total 


412 


Census Statistics 


Name Type 
2007 


Population 
% Change 
Since 2000 


Population 
Per Mile"2 


Median 
Age 


Median 
Income 


Median 
House 2007 


% Change 
Since 2000 


PawPaw Town 884 2.6% 1,563 38.0 $ 48,399 $ 151,954 nI. 
Compton Town 337 -2.9% 2,032 32.8 $ 44,023 $ 114,374 nI. 
Steward Town 263 -3.0% 2,116 35.2 $ 59.361 $ 151,791 nI. 
Sublette Town 445 -2.4% 1,272 37.7 $ 55,910 $ 133,328 nI. 
Lee County 35,450 -1.7% 49 37.9 $ 47,591 $ 1'36,778 64% 
Illinois State 12,852,548 3.5% 223 34.7 $ 54124 $ 208,800 60% 
US CountrY 301,139,947 7.0% 86 37.9 $ 50.233 $ 243.742 46% ..Source: City-Data. com & Wlkipedza. "% Change Smce 2000" refers to the percentage change between 
2000 and 2007for the figures in the column to the left (population or median house price). "Town" 
signifies any municipality with less than 10,000 inhabitants. "nla" Signifies data not available. 
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ADDRESSING CONCERNS WITH WIND TURJJINES AND HUMANHEALTH 


Revised: April 2009 


At present there are well over 10,000 wind turbines installed and operating in North America, 
and tens of thousands of people who live and work in proximity to these wind turbines. Of these 
individuals, a very small number have claimed that their health has been negatively impacted by 
wind turbines. However, surveys ofpeer-reviewed scientific literature have consistently found 
no evidence linking wind turbines to human health concerns. It is important to note that all wind 
energy projects are required to undertake environmental assessments that assess the potential 
impacts of wind turbines on ecosystems and human health. The studies also ensure that the 
installations meet strict government regulations with respect to sound. 


Certain individuals contend that wind turbines can adversely impact the health of individuals 
living in proximity to wind turbines. A prominent advocate ofthis view is Dr. Nina Pierpont of 
Malone, New York who claims that people living in proximity to wind farms may suffer from 
"Wind Turbine Syndrome". This view, however, is not supported by scientists who specialize in 
acoustics, low frequency sound and related human health impacts. It is i~portant to point out 
that none of the work by Dr. Pierpont - or others claiming similar impacts - has been published 
in peer-reviewed journals. This fact raises questions as to the scientific validity ofthese 
assertions. 


The following is a concise summary ofartic1es and publications on the subject from reputable 
sources in Europe and North America: 


1.	 "Infrasoundfrom Wind Turbines - Fact, Fiction or Deception?" by Geoff Leventhall in 
Vol. 34 No.2 (2006) of the peer-reviewed journal Canadian Acoustics. This paper looks 
at the question of whether or not wind turbines produce infrasound at levels that can 
impact humans. It directly addresses assertions frequently made by Dr. Nina Pierpont, 
author ofa recent book entitled "Wind Turbine Syndrome". "In the USA, a high profile 
objector (Nina Pierpont ofMalone NY) placed an advertisement in a local paper, 
consisting entirely of selected quotations from a previously published technical paper by 
van den Berg (Van den Berg 2004). However the comment "[Le. infrasonic]", as shown 
in Fig 3, was added in the first line of the first quotation in a manner which might mislead 
naive readers into believing that it was part of the original. The van den Berg paper was 
based on A-weighted measurements and had no connection with infrasound. So, not only 
is the advertisement displaying the advertiser's self deception, but this has also been 
propagated to others who have read it. [... ] Claims of infrasound are irrelevant and 
possibly harmful, should they lead to unnecessary fears." 
www.wind.appstate.edu/reports/06-06Leventhall-lnfras- WT-CanAcolistics2.pdf 


2.	 "Context and Opinion Related to the Health Effects ofNoise Generated by Wind 
Turbines ", Agence Frans;aise de Securite Sanitaire de I'Environnement et du Travail 
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(Affset), 2006. Afsset was mandated by the Ministries responsible for health and the 
environment to conduct a critical analysis of a report issued by the Academie nationale de 
medicine that advocated the use of a minimum 1,500 metre setback distance for 2.5 MW 
wind turbines or more. The Affset report concluded that "It appears that the noise emitted 
by wind turbines is not sufficient to result in direct health consequences as far as auditory 
effects are concerned. [...JA review ofthe data on noise measured in proximity to wind 
turbines, sound propagation simulations and field surveys demonstrates that a pennanent 
definition of a minimum 1,500 m setback distance from homes, even when limited to 
windmills of more than 2.5 MW, does not reflect the reality of exposure to noise and does 
not seem relevant." http://www.afsse.ti·/index.php?pageid=I862&parentid=523 (in 
French only - please contact CanWEA for an English translation of this text) 


3.	 Summary of research on wind turbines, noise and possible health effects, commissioned 
by the UK Government's Department for Business, Enterprise & Regulatory Refonn: 


a.	 In 2006 the UK Government published a study by Hayes McKenzie which 
investigated claims that infrasound or low frequency noise emitted by wind turbine 
generators was causing health effects. The report concluded that there is no 
evidence ofhealth effects arising from infrasound or low frequency noise generated 
by wind turbines. The report went on to note that a phenomenon known as 
Aerodynamic Modulation (AM) may be the cause of these complaints. 
(www.dti.gov.uIJenergy/sources/renewables/publications/page31267.html) 


b. The Government then commissioned experts at Salford University to investigate 
Aerodynamic Modulation and the broader issue ofnoise from wind turbines. The 
Salford research looked at 133 wind fanns and concluded that " ... in tenns of the 
number of people affected, wind farm noise is a small-scale problem compared with 
other types of noise; for example the number of complaints about industrial noise 
exceeds those about windfarms by around three orders of magnitude" and that "The 
low incidence ofAM and the low numbers ofpeople adversely affected make it 
difficult to justify further research funding in preference to other more widespread 
noise issues." 
http://usir.salford.ac.ukl[554/I/Salford Uni Report Turbine Sound.pdf. 


c.	 Based on these findings, the U.K. Government published a statement indicating that 
"Government does not consider there to be a compelling case for further work into 
AM and will not carry out any further research at this time." 
http://www.berr.gov.uklfiles/file4057 I.pdf 


4.	 "Health impact o/wind turbines", prepared by the Municipality of Chatham-Kent Health 
& Family Services Public Health Unit. This is a comprehensive review of available 
literature on the subject. This paper concludes and concurs with the original quote from 
Chatham-Kent's Acting Medical Officer ofHealth, Dr. David Colby: "In summary, as 
long as the Ministry ofEnvironment Guidelines for location criteria of wind farms are 
followed, it is my opinion that there will be negligible adverse health impacts on 
Chatham-Kent citizens. Although opposition to wind farms on aesthetic grounds is a 
legitimate point of view, opposition to wind farms on the basis of potential adverse health 
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consequences is not justified by the evidence." http://www.chatham
kent.ca/NRlrdonlyres/CA6E8804-D6FF-42A5-B93B-5229FA 12787517046/5a.pdf 


5.	 "Wind Turbine Acoustic Noise", A White Paper by Dr. Anthony Rodgers at the 
University ofMassachusetts at Amherst. This paper looked into the issue of both sound 
and infrasound (low frequency sound) and concluded "There is no reliable evidence that 
infrasound below the perception threshold produces physiological or psychological 
effects." 
http://www.ceere.org/rerllpublications/whitepapers/Wind Turbine Acoustic Noise Rev 
2006.pdf 


6.	 "Recent Studies ofInfrasoundfrom Industrial Sources" by Will iam Gastmeier and Brian 
Howe, presented at the Canadian Acoustical Association, October 2008. The authors 
"conducted several infrasound studies using refined measurement methods to isolate the 
infrasound energy produced by industrial sources from naturally occurring infrasound in 
the environment." The results conclude "that infrasound from wind turbine generators is 
well below any realistic human perception limits." Available from the Canadian 
Acoustical Association, www.caa-aca.ca 


7.	 "Electricity generation and health" in the peer-reviewed journal The Lancet. The paper 
concludes that "Fonus of renewable energy generation are still in the early phases of their 
technological development, but most seem to be associated with few adverse effects on 
health" http://www.ncbi.nlm.nih.gov/pubmed/I7876910 


8.	 "Energy, sustainable development and health", World Health Organisation, June 2004. 
The study finds that "Renewable sources, such as photovoltaic and wind energy, are 
associated with fewer health effects. [...] The increased use of renewable energy, 
especially wind, solar and photovoltaic energy, will have positive health benefits, some 
of which have been estimated." There is also a table on page 79 showing the relative 
health effects ofnearly all sources ofenergy, which clearly shows wind as negligible. 
http://www.ellro.who.int/docllmentJeehc/ebakdoc08.pdf 


These findings clearly show that there is no peer-reviewed scientific evidence indicating that 
wind turbines have an adverse impact on human health. 
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INFRASOUND FROM WIND TURBINES - FACT, FICTION OR DECEPTION 
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ABSTRACT 


Infrasound is discussed in tenns of what it actually is, how the media has dealt with it and what those 
with limited knowledge say about it. The perception of infcasound oeceurs at levels higher than the levels 
produced by wind turbines and there is now agreement amongst acousticians that infrasound from wind 
turbines is not a problem, Statements on infrasound from objectors are considered and it is shown how these 
may have caused avoidable distress to residents near wind turbines and also diverted attention from the main 
noise source, which is the repeating sound oftlle blades interacting with the tower. This is the noise which 
requires attention, both to reduee it and to develop optimum assessment methods 


RESUME 


Cinfrason est discute en tennes de ce qu'il est reellement, son traitement dans les medias et par ceux avec 
des connaissances limitee ason sujet. La pereeption de l'infrason est qu'it eXLste ades niveaux plus hauts 
que ceux produits par des eoliennes, mais il y a maintenant accord panni les acousticiens que l'infrason des 
eoliennes n'est pas un probh~me. Des rapports sur I'infrason par des protestataires sont consideres et on 
montee comment ceux-ci ont pu eauser de la detresse evitable aux residants pres des eoliennes et egalement 
divertir ['attention de la source principale de bruit: Ie son repetitifde [' interaction des lames avec la tour. C'est 
ce bruit qui exige de l'attention, pour Ie reduire et pour developper des methodes optimales d'evaluation. 


1. INFRASOUND considered as the low frequency region, with possible exten
sions by an octave at each end of this range, giving 5Hz to 


A definition of infrasound is: Acoustic oscillations whose 200Hz. There is a very fuzzy boundary between infrasound 
frequency is below the low frequency limit of audible sound and low frequency noise, which often eauses confusion. 


(about 16Hz). (IEC 1994) Hearing thresholds in the infrasonic and low frequency 
This definition is incorrect, as sound remains audible at region are shown in Fig I. The solid line above 20Hz is the 


frequencies well below] 6Hz. For example, measurements low frequency end of the ISO standard threshold (ISO:226 
of hearing threshold have been made down to 4Hz for expo 2003). The dashed curve, 4Hz to 125Hz, is from Watanabe 
sure in an acollstic chamber (Watanabe and Meller 1990b) and Meller (Watanabe and Meller 1990b). There is good 


and down to 1.5 Hz for earphone listening (Yeowart, Bryan correspondence between the two thr.eshold measurements in 
et aJ. 1967) the overlap region. 


The limit of 16Hz, or more commonly considered as The slope of the hearing threshold reduces below about 


20Hz, arises from the lower frequency limit of the standard 15Hz from approximately 20dB/octave above 15 Hz to about· 


ized equal loudness hearing contours measured in units of 12dB/octave below. (Yeowart, Bryan et aJ. 1967). The com
phons, which is a difficult measurement at low frequencies, mon assumption that "infrasound" is inaudible is incorrect, 


not from the lower limit of hearing. arising from an unfortunate choice of descriptor. "Real" 
infrasound, at levels and frequencies below audibility are 
largely natural phenomena, although human activities, such 2. THE AUDIBILITY OF INFRASOUND 
as explosions, also produce infrasound. Microphone arrays 
for the detection of airborne infrasound are a component ofHearing sensation does not suddenly cease at 20Hz when the 
the monitoring for the Nuclear Test Ban Treaty frequency is reduced from 21Hz to 19Hz, but continues from 


The median hearing threshold is not a simple delineation 20Hz down to very low frequencies of several Hertz. It is 
between "Can hear - Can't hear", but the threshold is rather not possible to define an inaudible infrasound range and an 
variable between individuals, depending on their genetics, audible audio range as separate regions, unless the infrasound 
prior noise exposure and age (lS07029 2000). The standard range is limited to naturally occurring infrasound of very low 
deviation of threshold measurements is typically about 6dB. frequencies. The range from about 10Hz to 100Hz can be 
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Figure 1. Infrasonic and low rrequency threshold 


Therefore, it is most unlikely that anyone will be able to hear 
sound at any frequency which is more than, say, 20dB below 
its median threshold. 


The false concept that infrasound is inaudible, when cou
pled with the many eommon misconeeptions about its sub
jective effecls, has spawned concerns, particularly expressed 
in popular publications, which are best described as mythol
ogy, rather than fact. 


A report reviewing low frequency noise (LeventhalI, 
Benton et at. 2003) is available on the internet. 


High levels at very low frequencies: These may result in au
ral pain, which is not a hearing sensation, but arises from dis
placements of the middle ear system beyond its comfortable 
limits. Persons with both hearing ability and hearing loss, 
and with nonnal middle ears, exhibit aural pain at a similar 
stimulus level, which is at about 165dB at 2Hz, reducing to 
145dB at 20Hz. Static pressure produces pain at 175 -180dB, 
whilst eardrum rupture occurs at 185 -190dB (von Gierke and 
Nixon 1976). A pressure of5 x 104 Pa, which is about half 
atmospheric pressure, falls in the 185 -190dB range. A child 
on a swing experiences infrasound at a level of around 11 OdB 
and frequency 0.5Hz, depending on the suspended length and 
the change in height during the swing. 


Natural infrasound: We are enveloped in naturally occur
ring infrasound, which is in the range from about 0.01 Hz to 
2Hz and is at inaudible levels. The lower limit of one cycle 
in a hundred seconds separates infrasound, as a propagating 
wave, from all but the fastest fluctuations in barometric pres
sure. There are many natural sources of infrasound, includ
ing meteors, volcanic eruptions, ocean waves, wind and any 
effect which leads to slow oscillations of the air. Man made 
sources include explosions, large combustion processes, slow 
speed fans and machinery. Much natural infrasound is lower 
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in frequency than 1 Hz and below the hearing threshold. (Be
dard and George 2000). Our evolution has been in the pres
ence of natural infrasound. 


Alternative receptors: The question arises of whether there 
is a hierarchy of receptors, of which the ear is the most sen
sitive exeept at the lower frequencies, when other receptors 
may come into prominence. Several vibration and contact de
tectors reside in the skin, covering different frequency ranges 
(Jolmson 2001). The Pacinian corpuscles are the most sensi
tive, with a threshold displacement of about 0.002rnm in the 
region of 200Hz,. Their sensitivity into lower frequencies re
duces at approximately 50dB per decade from the maximum 
sensitivity. 


The threshold displacement ofO.002mm at 200Hz is sim
ilar to the particle displacement in air ofa 200Hz sound wave 
of 94dB (I Pa ) pressure. Since the particle displacement 
in a sound wave of fixed pressure doubles as the frequeney 
is halved (20dB per decade) inaudible sound waves will not 
excite these subcutaneous receptors.
 
There is no reliable evidence that infrasound at levels below
 
its hearing threshold has an adverse effect on the body (Ber
glund and Lindvall 1995). A recent French study of wind 
turbine noise confirms that infrasound from wind turbines is 
not a problem. (Chouard 2006) 


Body vibrations: It is known that high levels of low fre
quency noise excite body vibrations (Leventhall, Benton et 
at. 2003). The most prominent body response is a chest reso
nance vibration in the region of50Hz to 80Hz, occurring at 
levels above about 80dB, which are audible in this frequency 
range. The low frequency perception thresholds of normal 
hearing and profoundly deaf subjects have also been investi
gated (Yamada, Ikuji et at. 1983), when it was shown that the 
profoundly deaf subjects perceived noise through their body 
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only at levels which were in exeess of normal thresholds. 
The threshold of sensation of the deaf subjects was 40-50dB 
above the hearing threshold of those with normal hearing up 
to a frequency of 63Hz and greater at higher frequencies. For 
example about 100dB greater at I kHz, at which level per
ception was by the subjects' residual hearing. Deaf subjects 
experienced chest vibration in the same frequency range as 
nOffilal hearing subjects. 


The much repeated statement that "infrasound can be felt 
but not heard" is not supported by these measurements. The 
erroneous thought processes which led to this confusion are 
possibly: 


Infrasound causes body vibrations - (correct at very high 
levels) 
But infrasound is inaudible - (not correct at very high 
levels) 
Therefore infrasound ean be felt but not heard - (not cor
rect) 


neglecting that the levels to produce body vibrations are well 
above the hearing threshold. But, as will be shown later, 
infrasound is not a problem for modern wind turbines. 


The dimensions of noise: Noise is multidimensional. A one 
dimensional view ofnoise is the A - weighting, whieh consid
ers only levels and negleels frequencies. Another one-dimen
sional view is to consider only frequeneies and negleet levels. 
Developing the dimensions further, two dimensions inelude 
both frequency and level (the spectrum), three dimensions 
adds in the time variations of the noise, whilst higher dimen
sions include subjeetive response. 


Many lay people take the one dimensional view of in
frasound, whieh is based on frequeney atone. They express 
concern at the presenee of any infrasound, irrespective of its 
level. This is a significant failure of understanding. 


Public Perceptions: The Public has been misled by the me
dia about infrasound, resulting in needless fears and anxiet
ies, which possibly arise from confusion of the work on sub
jective effects, which has been earried out at high, audible 
levels with the popular mindset that infrasound is inaudible. 
There have also been misunderstandings fostered in publica
tions and popular science books, considered later. 


Early work on low frequency noise and its subjeetive ef
feets was stimulated by the American space program. Launch 
vehicles produce high noise levels with maximum energy in 
the low frequeney region. Furthermore, as the vehicle accel
erates, the crew compartment is subjeeted to boundary layer 
turbulence noise for about two minutes after lift-off. Experi
ments were carried out in low frequency noise ehambers on 
short term subjective tolerance to bands of noise at very high 
levels of 140 to 150dB, in the frequeney range up to 100Hz 
(Mohr, Cole et al. 1965). It was concluded that the subjects, 
who were experienced in noise exposure and who were wear
ing ear protection, could tolerate both broadband and discrete 
frequency noisc in the range 


I Hz to 100Hz at sound pressure levels up to l50d8. Later 
work suggests that, for 24 hour exposure, levels ofl20 -130dB 
are tolerable below 20Hz. These limits were set to prevent di
rect physiological damage, not for comfort. (Mohr, Cole et 
al. 1965; Westin 1975; von Gierke and Nixon 1976). 


The Ameriean work did not attract media attention, but 
in the late 1960's two papers from France led to much pub
licity and speculative exaggerations. (Gavreau, Condat et 
al. 1966; Gavreau 1968). Although both papers earry "infra
sound" in their titles, there is very little on frequencies below 
20Hz (Leventhall 2005). Some rather easual and irrespon
sible experiments of the "try it and see" variety were carried 
out on exposure of the laboratory staff, primarily using high 
intensity pneumatie sources at frequeneies mainly at the up
per end of the fow frequency range, or above. For example, 
196Hz atl60dB sound level and 340Hz at 155dB sound lev
el. A high intensity whistle at 2600Hz is also ineluded in the 
"infrasound" papers. 


Inji'asounds are not difficult 10 study but they are poten
tially harmfUl. For example olle olmy colleagues, R Le
vavassew; who designed a powerful emitter known as the 
'Leva vasseur whistle' is now a victim of his own inven
tiveness. One of his larger whistles emitting at 2600Hz 
had an acoustic power ofI kW. .... This proved sufficient 
to make him a lifelong invalid (Gavreau 1968) 


Of course, 2600Hz is not infrasound, but the misleading 
implication is that infrasound eaused injury to Levavasseur. 
A point souree of sound of power 1 kW will produee a sound 
level of about 140dB at I m, which is a very undesirable ex
posure at 2600Hz. 


Referring to the exposure of 160dB at 196Hz: 


...after the test we became aware ofa painjil! 'resonance' 
within our bodies - everything inside us seemed to vibrate 
when we spoke or moved What had happened was that 
this soundat 160 decibels........ acting directly on Ihe body
 
produced intense friction between internal organs, result
ing in sever irritation of the nerve endings. Presumably 
if the test had lasted longer than five minutes, internal 
haemon'hage would have occurred (Gavreau 1968) 


96 Hz is not infrasound, but the unpleasant effeets at 
160dB are described in a paper which is said to be about "In
frasound". Inlernal haemorrhage is often quoted as an effeet 
of exposure to infrasound. Exposure levels were not given 
for frequencies of 37Hz and 7Hz, although the 7Hz eaused 
subjeetive disturbanee and vibrations of the laboratory walls. 
Unfortunately, these papers by Gavreau were seized upon by 
the press and presented to claim that infrasound was danger
ous . For example "The silent killer all around us", London 
Evening News, 25 May 1974. When work by other investiga
tors detected moderate levels of infrasound in, for example, 
road vehieles, the press was delighted, leading to "The silent 
sound menaees drivers" - Daily Mirror, 19 October 1969. 
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"Danger in unheard car sounds" The Observer, 21 April 
1974. 


The most deplorable example, in a book which claimed to 
have checked its sources, was in "Supernature" by Lyall Wat
son (Coronet 1973). In this it is claimed that the technician 
who gave one ofGavreau's high power infrasound sources its 
trial run "fell down dead on the spot" and that two infrasonic 
generators "focused on a point even five miles away produce 
a resonance that can knock a building down as effectively as 
a major earthquake". 
These ficticious statements are, of course, totally incorrect 
but are clear contributors to some of the unfounded concerns 
which the public feels about infrasound. One can detect a 
transition from Gavreau and his colleague feeling ill after ex
posure to the high level of 196Hz to "fell down dead on the 
spot" and a further transition from laboratory walls vibrating 
to "can knock a building down", transitions which resulted 
from repeated media exaggerations over a period of five or 
six years. 


The misunderstanding between infrasound and low fre
quency noise eontinues to the present day. A newspaper ar
ticle on low frequency noise from wind turbines (Miller 24 
January 2004) , opens with: 


Onshore wind farms are a health hazard to people living 
near them because of the low-frequeney noise that they emit, 
aceording. to new medical studies. A French translation of 
this article for use by objectors' groups opens with: 


De nouvelles etudes medicafes indiquent que fes eoliennes 
terrestres representent un risque pour fa sante des gens 
habitant a pmximite, a cause d'emission d'injrasons. 


The translation of low frequency noise into infrasons 
continues through the article. This is not a trivial misrepre
sentation because, following on from Gavreau, infrasound .. + 
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has been connected with many misfortunes, being blamed for 
problems for which some other explanation had not yet been 
found e.g., brain tumours, cot deaths of babies, road acci
dents. 


Infrasound, and its companion low frequency noise, now 
occupy a special position in the national psyche of a number 
of countries, where they lie in wait for an activating trigger 
to re-generate concerns of effects on health. Earlier triggers 
have been defence establishments and gas pipelines. A cur
rent trigger is wind turbines. 


3 INFRASOUND AND LOW FREQUENCY 
NOISE FROM WIND TURBINES 


Early designs of downwind turbines produced pressure 
pulses at about once per second, which were high enough to 
cause vibrations in lightweight buildings nearby. (Shepherd 
and Hubbard 1991). A series of pulses occurring at one 
per seeond analyses into a harmonic series in the infrasound 
region, which is the origin of the link between wind turbines 
and infrasound One eould discuss whether the Fourier time
frequeney duality is misleading on this point, since it was 
the effects of peaks of the pulses which caused the building 
vibration, not a continuous infrasonic wave. Similar vibra
tion would have oecurred with a faster stream ofpulses, with 
the limiting condition that the pulse repetition rate was lower 
than the period of the vibration. 


Modem up-wind turbines produce pulses which also 
analyse as infrasound, but at low levels, typically 50 to 70dB, 
well below the hearing threshold. Infrasound can be neglect
ed in the assessment of the noise of nlodern wind turbines 
(Jakobsen 2004) 


Fig 2 shows the infrasonic and low frequency noise at 
65m from a 1.5MW wind turbine on a windy day. The fol
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Figure 2. Spectrum of a modern upwind wind turbine - Upper trace Wind Turbine Noise. Lower trace Background noise. 
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lowing should be noted. 


The fall off below about 5Hz is an instrument effeet. The 
background noise aetually increases down to the frequencies 
of atmospheric pressure variations. 


Frequencies below 40Hz calIDot be distinguished from 
background noise due to wind. 


The wind turbine noise and background noise separate 
above about 40Hz and both rise above the median hearing 
threshold. 


The measurements were taken at 6501. Levels are likely 
to be about 15dB lower at normal separation distances 


On the oecasions. such as unusually turbulent inflow 
conditions, when low frequency noise is produced by wind 
turbines, it may not be perceived as a noise, but rather as an 
unidentified adverse component in the environment, which 
disappears if the turbines stop, or if the inflow conditions 
change. This is because we are not accustomed to listening 
to low levels ofbroad band low frequeney noise and. initially, 
do not always recognise it as a "noise", but more as a "dis
turbance" in the environment. An analogy is with air-condi
tioning rumble noise, which is noticed when it stops. 


What Objectors Say Objectors have eagerly grasped the 
media hype on infrasound and low frequency noise and used 
it to engender coneerns about wind turbine developments. In 
this they have, possibly, done a disservice to the communities 
they were established to help, through raising false concerns 
and diverting attention from more important aspects of the 
development. Two examples are as follows. 


In the UK there is an Advertising Standards 
Authority(ASA), to which deceptive adverts can be referred 
for assessment. An objectors' group (Ochils Environmental 
Protection Group) issued a leaflet "FACTS ABOUT WIND 
POWER". containing a number of assertions including: 


. " ... wind turbines still ereate noise pollution, notably 'in


fra sound' - inaudible frequencies which nevertheless cause 
stress-related illness ... " 


In their Judgment (April 02, 2004), the ASA concluded 
that the objectors had not produced evidence to substantiate 
their claim. 


In the USA, a high profile objector (Nina Pierpont of 
Malone NY) placed an advertisement in a local paper, con
sisting entirely of selected quotations from a previously pub
lished technical paper by van den Berg (Van den Berg 2004). 
However the comment "[Le. infrasonic]", as shown in Fig 3, 
was added in the first line of the first quotation in a manner 
whieh might mislead naive readers into believing that it was 
part of the original. 


The van den Berg paper was based on A-weighted mea
surements and had no connection with infrasound. So, not 
only is the advertisement displaying the advertiser's self de
ception, but this has also been propagated to others who have 
read it. To mistakenly connect the noise to infrasound, which 
has unpleasant associations is, however, a way to gather 
support. (When a person has adopted a particular mindset, 
new information is processed to support that mindset. We all 
do this.) 


It takes little technical knowledge to be aware that a 
modulated high frequency wave does not contain the modu
lation components. For example, an amplitude modulated 
radio wave contains the carrier wave and sidebands, which 
are close in frequency to the carrier. The fluctuations of wind 
turbine noise (swish - swish) are a very low frequency mod
ulation of the aerodynamic noise, which is typically in the re
gion of 500 - 1000Hz. The modulation oecUIS from a change 
in radiation characteristics as the blade passes the tower, but 
the modulating frequencies do not have an independent and 
separate existence. 


The eomment, [ i.e. infrasonic], added into Fig 3 gives 
incorrect infonnation. Claims of infrasound are irrelevant 
and possibly harmful, should they lead to unnecessary fears. 
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Wind Turbines & Infrasound:
 
What the latest research says
 


"At night the wind turblrles lla1J9I! alDW pitd'Rd tnumplng [I.e., InfruolliC] 
sound $UPQl'lmpo&eo on iii brQBQblind 'ooisy' 15ound, lho '1h...mp,.' ocourrlng 
at the fate at whiofl blaclll:s pess a tum;n!! tIl"""r.... The "L!mber and $everity 
oj noise complainl$ lIear Ill., wind perk are al lust In part axplained by tile 
two mAin findings of this study! aclual SOLJlld Ievp.llIwe oonll'ldlltatllyo higher 
than prcdlclcd. Ql1d wind lurbinelll:8n produce SOUnd With an Implll$11'e 
chMQ(:1er." 


•• Profes!Ior Frits G.Fl. vM den Berg, UnillCrsltyof Groningl!n,lhe 
NBlhsr'llnd1;, No....ember 2004._ 9'~.rpt$ fro", rUlIMCh ar':icl9&, belcwi) 


Figure 3 Part of an advertisement placed by an objector in the Malone (NY) Telegram, 25(h February 200S. 
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It has been shown that fear of a noise source, for example 
that aireraft might erash, inereases the extra annoyanee of a 
person with a high fear ofa crash by up to 19dB DNL equiva
lent, eompared with a person who has no fear (Miedema and 
Vas 1999). 


Fear of a souree is not the same as fear of the noise itself, 
but it is understandable that those who fear the effects of a 
noise upon their health will be less tolerant of the noise than 
those who do not fear it. We can only speculate upon the 
hann whieh objeetors might have done by, for example, tak
ing a one dimensional view of infrasound and publieising the 
subjeetive effeets of high levels of both infrasound and low 
frequeney noise in a manner whieh implies that the effeets 
may also be eaused by the low levels produeed by wind 
turbines. 


4 WIND TURBINE NOISE 


It has been shown above that there is insignifieant infrasound 
from wind turbines and that there is normally little low fre
queney noise. Turbulent air inflow conditions cause enhanced 
levels of low frequency noise, whieh may be disturbing, but 
the overriding noise from wind turbines is the fluctuating au
dible swish, mistakenly referred to as "infrasound" or "low 
frequency noise". Objeetors uninformed and mistaken use of 
these terms (as in Fig 3), whieh have aequired a number of 
anxiety-producing connotations, has led to unneeessary fears 
and to unnecessary costs, such as for re-measuring what was 
already known, in order to assuage complaints. 


Attention should be focused on the audio frequency fluc
tuating swish, which some people may well find to be very 
disturbing and stressful, depending on its level. The usual 
equivalent level measurements and analyses are ineomplete, 
as these measurements are taken over a time period which is 
much longer than the fluctuation period and infonnation on 
the fluetuations is lost. A time varying sound is more annoy
ing than a steady sound of the same average level and this is 
aecounted for by reducing the permitted level ofwind turbine 
noise. However, more work is required to ensure that the op
timum levels have been set. 


5 CONCLUSIONS 


Infrasound from wind turbines is below the audible 
threshold and of no consequence. 
Low frequency noise is normally not a problem, except 
under conditions of unusually turbulent inflow air. 
The problem noise from wind turbines is the fluctuating 
swish. This may be mistakenly referred to as infrasound 
by those with a limited knowledge ofacoustics, but it is 
entirely in the normal audio range and is typieally 500Hz 
to 1000Hz. It is difficult to have a useful discourse with 
objectors whilst they continue to use acoustical tenns in

correetly. This is unfortunate, as there are wind turbine
 
installations which may have noise problems.
 


It is the swish noise on which attention should be focused,
 
in order to reduce it and Lo obtain a proper estimate of its
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effeets. It will then be the responsibility of legislators to 
fix the criterion levels. However, although the needs of 
sensitive persons may influenee decisions, limits are not 
normally set to satisfy the most sensitive. 
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Illinois Wind 
Working Group 


The 
Illinois 
Wind 
Working 
Group is 
an 


'~_'_._'_iI 
organization whose purposes are to 
communicate wind opportunitjes 
honestly and objectively, to inleract 
with various stakeholders al the 
local, state, regional and national 
levels, and to promote economic 
development of wind energy in the 
state oUllinois. 


REPORT: Economic Impact of 
Wind Energy Development in
 
Illinois, June 2009.
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VIDEO: An Overview of the 
tllinois Wind Working GrouP. July 
2009 
Presented by Dr. David Loomis at 
the IWWG Third Annual Advancing 
Wind Power in Illinois Conference. 
Original footage provided by 
Mediacom, edited and presented 
here with permission. 
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The Illinois Wind Working Group, ils 
members, board members, Director, agents 
and other representatives expressly 
disclaim any responsibility for the accuracy 
or completeness of information posted on 
this site, directly or via a link, authored by 
others. Any person that relies on any such 
information does so at his or her own risk, 
and shall not attempt to hold the IWWG or 
its representatives liable or responsible in 
any way. 


htlp:llrenewableenergy.iIIinoisstate.edulwindi 41712010 
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David Loomis
Economics 


Dr. David Loomis is the Director of 
the Center for Renewable Energy 
and ExecutIve Director of the 
Institute for Regulatory Policy 
Studies. As an Associate Professor 
of Economics at Illinois State 
University, he teaches in the 
Master's Degree program in 
electricity, natural gas and 
telecommunications economics. As 
part of his duties at the Center, he 
leads the Illinois Wind Working 
Group under the U.S, Department 
of Energy. Dr, Loomis is part of a 
team of faculty that has designed 
the undergraduate curriculum in 
renewable energy at Illinois State 
University. He earned his Ph.D. in 
economics at Temple University. 
Prior to joining the tacully allilinois 
State University, Dr. Loomis worked 
at Bell Atlantic (Verizon) for 11 
years, He has published articles in 
the Review of Industrial 
Organization, Utilities Policy, 
Information Economics and Policy, 
International Journal of Forecasting, 
International Journal of Business 
Research, Business Economics and 
the Journal of Economics 
Education. 
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Randy Winter 
Agriculture 


Dr. J. Randy Winter" is an Associate 
Director of the Center for 
Renewable Energy, and a Professor 
of Agricultural Economics at Illinois 
State University. He has a B,S. in 
agricultural industries from Southern 
Illinois University-Carbondale and 
a M.S. and Ph.D, in agricultural 
economics from Oregon State 
University. He teaches courses in 
farm management, agricultural 
finance, agricultural policy and 
renewable energy. 


David Kennell is an Associate 
Director of the Center for 
Renewable Energy. and an 
Instructional Assistant Professor in 
the Department ofTechnology at 
Illinois State University. He has 
developed and taught courses in 
electrical circuits and machines, 
fluid power. automated systems, 
Clnd renew8ble energy. He 
cofounded the renewable energy 
major with David Loomis and Randy 
Winter. and serves as the 
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coordinator for that program. David 
is also an associate director for the 
Center for Renewable Energy with 
responsibility for technology. He 
collaborated with Kevin Devine to 
design and build the Caterpillar 
Integrated Manufacturing 
Laboratory, a unique flexible 
automation lab with robots, 
networked safety, and 
programmable logic control (PLCj 
systems. 
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Matt Aldeman 
Technical Assistant 


Matt Aldeman assists facully 
concerning renewable energy 
systems in grant writing, provides 
technical assistance to the external 
community concerning renewable 
energy systems, and Ilelp maintains 
the renewable energy laboratory 
equipment including the 
anemometer data logger, solar data 
logger, small wind turbine, SODAR 
unit, and wind tunnel. Matt joined 
our Renewable Energy team after 
working for General Electric as a 
wind site manager, where he led a 
team of 12 technicians in the 
operation, maintenance and repair 
of 67 1.5MW wind turbine 
generators. Previously, he proudly 
served In the U.S. Navy. Aboard 
the USS John C. Stennis, he was 
the Reactor Electrical Division 
Officer and led a division of 30 
electricians through a 7.5 month 
deployment to tile Persian Gulf. On 
the USS O'Bannon, he served as 
Gunnery Officer and Legal Officer 
His education includes graduation 
with distinction from the U.S. Naval 
Nuclear Power School, a Master of 
Engineering Management degree 
from Old Dominion Universily, and a 
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B.S. in Mechanical Engineering 
from Northwestern University. 


Janet Niezgoda 
Coordinator 


Janet Niezgoda is the Coordinator 
of the Center for Renewable 
Energy, responsible for the behind 
the scenes work for the Center's 
conferences, workshops, and 
forums, as well as all marketing 
materials, communications with 
members, and reports. She is a 
proud Redbird, having earned her 
B.S. Marketing at Illinois State 
University in 1991. Prior to joining 
the Center, Janet enjoyed 18 years 
of marketing and event planning 
experience including working as the 
Vice President of Marketing and 
Membership at the Greater 
Muskogee Area Chamber of 
Commerce in Oklahoma. 


Sue Deason
Outreach & Special 
Projects 


Sue Deason is in charge of 
Outreach and Special Projects for 
the Center for Renewable Energy. 
Prior to joining the Center, she 
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worked for Illinois State University 
for 11 years, including as Associate 
Director of Extended University 
where she managed off-campus 
and online education and training. 
Sue has an M.S. in Education from 
Western Illinois University, and her 
Doctoral coursework in Education 
Administration Foundations took 
place at Illinois State University. 


Pam Fuller - Office 
Manager 


Pam is the Office Manager for the 
Center for Renewable Energy. Her 
higher education degree was 
completed at Illinois State 
University. Upon graduation from 
ISU. she taught French in a 
community Iligh school district in 
Illinois. Following teaching, she 
worked in the office of the Consulat 
General de France in Detroit, 
followed by experience at American 
Motors Corporation. Returning to 
Illinois and ISU, she was active in 
the 'Silver-Tongued Redbirds' 
Toastmasters Club in addition to 
employment in tile Student 
Employment service area and the 
Department of Criminal Justice 
Sciences. CAST. 
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Setbacks for Wind Turbines: 
How Close is Too Close? 


Many municipalities are becoming aware of the health issues caused by placing wind turbines too 
close to homes in populated areas and are increasing their setbacks to protect their residents. 


Sangamon County, Illinois is currently considering amending it's wind ordinance from a 
1200 feet setback to a full mile setback. 


Negative health effects from living too close to wind turbines is not an illogical or radical concem: 
illness suffered by people living near wind turbines is not '1usl in people's heads." The wind 
industry makes a predictable claim that "there are no health effects related to living near wind 
turbines," but the majority of new studies are pointing to the exact opposite conclusion. Even if 
there is merely significant doubt, then it is reckless for govemment bodies, at the state or county 
level, to place citizens at risk without a full investigation of all of the facts. 


• The Vermont State Legislature is currenUy considering a bill, based on the evidence, that 
would create a statewide setback from residences of 1.25 miles. 


• In May 2009, the Minnesota Department of Health issued a major report surveying the scientific 
evidence around this issue. Based on the highly technical analysis and findings of that study, 
three months later Nicollet County, MN repealed their 150' setback ordinance and replaced it 
with 2640 foot setbacks. 


• In May 2009, Dr. Michael Nissenbaum, M.D. of the Northem Maine Medical Center testified 
before the DeKalb, IL zoning commillee about his findings of the adverse health effects on the 
15 adults living within 3000 feet of the Mars Hill. Maine wind turbines. Among his findings -
14 of the 15 reported a new onset of sleep disturbance sufficient to seek prescription medication 
for the first time in their lives from a medical doctor (the 15th was hard of hearing). Other new 
problems experienced when the wind turbines went online included dizziness (20%), 
hypertension (20%), nausea with dizziness or new onset migranes (33%). All 15 reported their 
life has been significanUy affected by the turbine project, and all 15 had considered moving away 
(all but one household had gone so far as to get a professional appraisal, which in each case was 
significanUy low to prevent them from selling). Eight of the fifteen reported suffering depression 
(7 for the first time in their lives), and most had elevated stress levels. 


• One particularly interesting study is still ongoing in Canada, headed by Dr. Robert McMurtry, 
former Dean of Medicine at the University of Westem Ontario. His findings, first published in July 
2009, are based on a detailed self-reporting survey in Ontario-currently more than 100 people 
have reported negative health effects. and their firsthand wriIIen comments are included in the 
document. Their comments (pg. 8-41) give first-hand accounts of what their lives with wind 
turbines have been like. http://betterplan.squarespace.coml2009-wind-farm-resident-survey/ 


• The following is a video of a wind turbine placed 1600' away from a Wisconsin family's home; 
read about the debilitating headaches and prescription medications they have endured for 
the past two years since that turbine began operating. (2 min. 3-10-10) 


http://betterplan.squarespace.comAodays-specialAaglwind-property-values 


• Dr. Nina Pierpont's book 'Wind Turbine Syndrome," (released 11-09) is based on numerous 
case studies of affected people from around the world and idenliifies many common symptoms 
that approximately 25% of people experience when living within a mile of wind turbines. 
She found that these symptoms were alleviated when those persons were able to get away from 
the wind turbines, and retumed when they were near them again. Most of the families she 
studied eventually abandoned their homes as a result of the severity of their symptoms. 
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* The Wall Street Journal recently published an artide called ''The Brewing Tempest Over Wind 
Power," which told about a Missouri familv who abandoned their home as a result of health 
symptoms associated with living too dose to wind turbines. 


*In assessing Canadian Hydro's wind fann development, Mike McCann, a professional Illinois 
real estate appraiser with expertise in the area of determining the impact of industrial 
developments on real estate valuations, said, "this project in Canada had 1,500 foot setbacks, 
and at least half a dozen homeowners had such serious health/noise/nuisance complaints 
that the wind energy companv bought them out. Note that at least one of the homes was then 
bulldozed by the developer buyer, rather then re-sell it." (3-11-10) 


* In response to the negative consequences of a 1000' setback in Fond du Lac County, WI, 
including families who had to abandon their homes due to illness, and numerous homes rendered 
unsalable by the development, several towns in Wisconsin enacted long setbacks (1/2 mile 
or more) in defense of the people in their zoned boundaries. 


* In western New York State, the towns of Prattsburg and Italy are part of a planned wind 
development by Global Winds Harvest, but Cohocton, a nearby town, got their wind turbines first. 
As a result of the negative effects on Cohocton residents after the first installment of turbines, 
both the Italy and Prattsburg town boards changed their earlier support for the project, and voted 
against allowing the 33 wind turbines planned for their combined zoned areas. Global Winds 
Harvest's partner, Ecogen, sued both town boards and is demanding to install their turbines in 
spite of the town's negative vote. The cases of those two towns are currently before a New York 
State Supreme Court judge. The people in Prattsburg and Italy felt so strongly against wind 
turbines after witnessing the fate of their friends in Cohocton that in order to pay the town's 
grOWing legal defense bills, they voted to significantly raise their real estate taxes and even 
collected over $20,000 in donations. 


* In Waubra, Australia, Acciona bought out the home of the leading critic of their new wind farm 
there. She had been on the news talking about her debilitating headaches and the symptoms 
suffered by 20 other families in that small community that after the turbines started turning last 
July (one fanner abandoned his home there). According to news reports, Acciona bought the 
critic's home under the condition she be silent on the matter, and they issued a statement that 1) 
denied any link with health concems, and 2) asserted that they bought her home, worth 
approximately $250,000, to compensate her for the "impact of the turbines on her view." Due to 
the many complaints, the government and an independent scientific team are currently 
studying the low level vibrations on the homes of the affected families. Preliminary results 
show a major spike in the levels of low frequency fsub-audible) sound. sufficient to cause 
major disturbances to human health. In spite of that, the company has plans to dramatically 
expand their wind farm in that location. 


Unless someone can definitively prove that all those people around the world are telling a 
remarkably consistent lie about the negative health effects they are experiencing, govemments 
should exercise caution about creating any form of legislation that would allow wind turbines too 
close to people's homes. Meanwhile, more and more towns, counties, and states are waking up 
to the health issues-and acting accordingly to protect the people in their jurisdictions--send this 
to your elected representatives to join the growing chorus of legitimate complaints that it 
is not right for companies to destroy people's lives with the blessing of our elected 
officials. REV. 4-1-10 


Learn More at: WindAction.org www.adamscountywind.com 
Wind-Watch.org nowindfanns.com 
Betterplan.squarespace.com www.infonnedfanners.org 
WindCows.com www.caithnesswindfanns.co.uk 
NinaPierpont.com 
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Ogle County, IL. Subcommittee on WECS Standards
 
Property Rights Summary April 8, 2010 by Bill Welty
 


A purpose and intent of a WECS special use pennit standards is to preserve and protect the public health, 
safety, comfort and quality life of the residents and property owners who may be affected by the development 
and operation of a commercial wind generating facility. 
..................****** ************·.,'u ,;, A A_A * Ii A_A ""A ,." ""A _" A"'''''A .
Ii Ii 


Question: Does a land owner have "the right to do anything I want with my property"? 
Answer: No. ThaYs why local governments have ordinances & zoning regUlations and nuisance & 


property rights laws. 


A private land owner along with a private wind development company should not be able to negatively impact 
the property rights of a non-participating land owner. A wind fann development is intended to provide an 
economic benefit to a private (some times foreign) company and to a private landowner (many of whom are 
absentee landowners) and has no economic benefits to the non-participating land owner. The WECS 
company is applying their turbine noise easement requirements onto and across the land owned by a non
participating land owner in a fashion similar to the use of eminent domain by a government body. 


Property owners have the right to both the land and airspace over their property. These rights are subject 
only to state and local zoning and property laws. 


Concerns to non-participating property owners: 
1.	 Maintain present level of peaceful and quiet enjoyment within their property. 
2.	 Ensuring future ability to build new residences, barns, livestock facilities, plant trees and other 


structures within their property boundaries subject to existing zoning regulations. 
3.	 Future development of the non-participating owners land into multiple family residential lots, industrial 


parks, etc. will probably be seriously impacted if turbines constructed on neighboring property. 
Future owners of the non-participating land may be negatively impacted by the local presence of 
turbines. 


4.	 Preserve ability to enjoy the full benefit of the kinetic energy of the wind within their property thereby 
allowing for a viable future residential or commercial wind conversion system. . 


5.	 Forced to experience shadow flicker, noise and low frequency vibrations all of which may cause 
medical problems, increased medical expenses and blocking windows with blinds to reduce shadow 
flicker. 


6.	 Exposure to possible damage to their property, livestock. or residence due to ice throw and
 
blade/turbine damage.
 


7.	 Property value reductions and greater difficulty in the marketability of their real estate due to the 
presences of local turbines. 


8.	 Concerns for possible stray voltage and electrical surges from turbines and subsequent lightening 
strikes impacting livestock and their residence. 


9.	 Interference of television, wireless Internet, radio signals and emergency communications. 
10. Possible loss of aerial medical emergency services. 
11. Expansive view of non-stop multiple blinking nighttime lights. 
12. Possible loss of natural wildlife. 
13. Loss of aerial crop spraying or an increase in aerial spraying cost; who pays for the extra cost? 


Lawsuits regarding WECS: 
1.	 Nuisance lawsuits are a common tort suit where a WECS may interfere with another landowner's use 


or enjoyment of their property. 
2.	 Public nuisance is an "unreasonable interference with a right that is common to the general public", 


meaning that it interferes with "public health, safety, comfort, or convenience or is illegal". 
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WECS Conversion Chart For Set Back Factor To Turbine Heic ht 


Set Back Turbine Heiaht 
Factor 200 ft. 250 ft. 300 ft. 400 ft. 500 ft. 600 ft. 


2.5 500
 625
 750
 1250
1000
 1500
 
750
3
 600
 900
 1200
 1500
 1800
 


3.5 875
 1750
700
 1050
 1400
 2100
 
4
 1000
 1200
800
 1600
 2000
 2400
 


4.5 1125
 1350
 1800
900
 2250
 2700
 
1250
5
 1000
 1500
 2000
 2500
 3000
 


1100
 1375
 2200
5.5 1650
 2750
 3300
 
1200
 1500
 1800
 2400
 3600
3000
6
 
1300
 1625
 1950
 2600
 3900
6.5 3250
 


4200
1400
 1750
 2100
 2800
7
 3500
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Ogle County, IL. Subcommittee on WECS Standards
 
Setback Structure and Distances April 8, 2010
 


A purpose and intent of a commercial wind farm ordinance is to preserve and protect the health, 
safety, comfort and quality life of the residents and property owners who may be affected by the 
development and operation of a commercial wind generating facility. This purpose and intent shall 
be accomplished through several ordinance provisions but specifically through a well defined, 
properly determined and responsible setback distance. 


Suggested setback requirements to be included in the Ogle County commercial wind generating 
facility special use permitting standards are as follows: 


A.	 General Setbacks: 


1.	 WECS Turbine Height shall not exceed 400 feet anywhere in Ogle County for any 


WECS Project. 


2.	 All WECS Towers and Substations shall be setback a distance of at least 1 Y. miles 


(7,920 feet) from any incorporated municipality's boundaries unless that municipality 


waives this setback in writing. But in no event shall this setback be less than the 


setback described below for the Non-Participating Land Owner. 


3.	 All WECS Towers and Substations shall be setback a distance of at least 1 Yo mile 


(7,920 feet) from any existing public and private school (excludes single family rural 


home school facilities) located outside of an incorporated municipality. Pegasus 


Special Riders, Inc., for the purpose of setbacks, is to be considered a private school. 


4.	 All WECS Towers and Substations shall be setback a distance of at least % mile 


(3,960 feet) from the property line of any church property located outside of an 


incorporated municipality. 


5.	 All WECS Towers shall be setback a distance of at least 2 miles from any existing 


FAA registered public or private air strip and 1 mile from any existing public or private 


heliport pad. An ordinance language must comply with FAA guidelines. 


6.	 All WECS Towers and Substations shall be setback a distance of at least 1.10 times 


the WECS Turbine Height from county and township public roads, buried gas or oil 


pipelines, third party transmission lines and communication towers. All WECS Towers 


and Substations shall be setback a distance of at least 2.50 times the WECS Turbine 


Height from federal and state public roads. 


B.	 Participating Land Owner Setbacks: 


1.	 All WECS Towers and Substations shall be setback a distance of at least 1.10 times 


the WECS Turbine Height from any Participating Land Owner's Primary Structure. 


Tum Over For Other Side 
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C.	 Non-Participating Land Owner Setbacks: 


1.	 All WECS Towers and Substations shall be setback a distance of at least X.X times 


the WECS Turbine Height from any Non-Participating Land Owner's property line. 


Additionally, all WECS Towers and Substations shall be setback a minimum distance 


of 2,640 feet from any Non-Participating Land Owner's Primary Structure.. 


2.	 The WECS Owner may negotiate with and enter into a waiver lease agreement with 


the Non-Participating Land Owner to waive all or part of the above setback distance to 


property line. But in no case shall a WECS Tower or Substation be located closer to a 


Non-Participating Land Owner property line then 1.10 times the WECS Turbine 


Height. 


D.	 Other Setbacks: 


1.	 Natural Resource Areas: All WECS Towers shall be setback a distance of at least 


1 'h mile (7,920 feet) from the property line of any Natural Area, Significant Wildlife 


Habitat Area, Illinois Natural Area Inventory Site (INAI), Illinois Nature Preserve 


(INPC), Wetland Reserve Program Site (WRP), Natural Land Institute Site (NLI), 


Nature Conservancy Site (TNC), public forest and public forest preserve~ 


2.	 Setbacks for public parks and all church, Boy Scout and Girl Scout camps will be the 


same as the Non-Participating Land Owner above. 


3.	 Bird and Bat Migration Paths: All WECS Towers at the time of application shall be 


located out of bird and bat migration pathways/corridors to which WECS construction 


would pose a substantial risk as identified by the required Wildlife/Avian Survey and 


Migration Plan (Section /II, Paragraph P, herein). Adherence to this requirement shall 


be addressed in said Wildlife/Avian Survey and Mitigation Plan. Evidence supporting 


adherence to this requirement, which must include a letter from the Illinois Department 


of Natural Resources or the U.S. Department of Interior, Division of Fish and Wildlife 


Services and may include other forms of documentation, shall be provided as part of 


the application for Special Use Permil. 


E.	 Variance: The Special Use Applicant does not need to obtain a variance from the County of 


Ogle upon written waiver by either the County or the Non-Participating Land Owner of any of 


the above setback requirements. Any written waiver of any of the above setback 


requirements shall run with the land and be recorded as part of the chain of title in the deed 


of the subject property. 


Turn Over For Other Side 
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AMENDED
Report of the


Ogle County, IL Subcommittee on
Commercial Wind Energy Conversion Systems (WECS)


The initial meeting of the Ogle County, IL Subcommittee on Commercial WECS was held on April
15, 2010 at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL.


The Order of Business was as follows:


1. CALL TO ORDER BY CHAIRMAN BILL WELTY


Chairman Bill Welty called the meeting to order at 9:03 A.M.  Jim Barnes handed out copies
of an article from the 4/6/10 issue of the Sauk Valley newspaper titled “Wind Currents in
Region” for review.


2. ROLL CALL


Roll call indicated six  members of the Committee were present; Chairman Welty, Lynne
Kilker, Randy Ocken, Jim Barnes, Ron Kern (for Roger Hickey) and Willem Dijstelbergen,
the “at-large” alternate member of the Subcommittee.


Roger Hickey, Randy Anderson and Ben Diehl were absent.  Mr. Hickey arrived at 9:50 A.M.


3. REVIEW AND APPROVAL OF REPORT OF APRIL 8, 2010 MORNING MEETING AS
MINUTES


Mr. Welty asked for any changes or corrections to the report of the April 8, 2010
Subcommittee on Commercial WECS meeting.  Mr. Welty stated there are a few changes
that need to be made.  On page 1, number 5, second paragraph, should read “Dr. Thunder
stated that there are no clinical studies with peer-reviewed data...”.  Page 2, paragraph 6
add the statement “Dr. Thunder stated that it is reasonable to use property line as
measurement to protect property for future residential development”.  Page 2, paragraph 9,
add the statement “he also stated the setback would be 1,500' to one mile”.  Page 3,
paragraph 4 add “Mr. Welty asked since wind turbines produce an inconsistent LFN based
upon wind direction, speed and other factors, the low frequency noise does vary. Would that
prevent someone from adapting to the LFN.  Dr. Thunders answered it probably would
cause inability to adapt.”


Mr. Dijstelbergen made a motion to approve the report as amended; seconded by Mr.
Ocken.  Motion passed via voice vote.


4. LAND OWNER PROPERTY RIGHTS


Mr. Welty stated at the last meeting we ran out of time and were unable to hold the second
public comments session.  We will have a brief session this morning.  Please keep your
comments to two to three minutes.


Mr. Welty stated we have been through this conversation a couple of times but I want to use
some illustrations.  My theory is to protect the non-participating land owner first and do it in a
fashion it protects them, but if they want to waive or reduce the setback, they may do so.  I
want to put the emphasis on the wind developer on entering into lease agreements with the
non-participating land owners in these situations.  Using the easel board, Mr. Welty
demonstrated a few scenarios:  


Scenario #1 -- 160 acre farm with no buildings on it, just outside the 1.5 mile jurisdiction of a
municipality.  The question is, what should the setback be?  How do we allow for the
property owner to improve the property when the municipality grows.  Why shouldn’t the
wind developer approach the property owner to negotiate an easement or waiver of the
setback and be willing to pay to shorten that distance.  Wind developers make a lot of
money and what they pay to farm owners to lease the land is very small.  My theory is to 
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protect non-participating land owners first. If they want to waive or reduce setbacks, they
may do so, but the developer is responsible regarding entering into lease agreements with
non-participating land.


Scenario #2 -- 160 acres in the county with a house and out buildings.  Mr. Welty stated
that, under the Baileyville standards, a turbine may be located 440' off property line and
1000' from the house.  As an example, in five years, the owner’s daughter wants to build a
house on the property but there are turbines located too close to the area she wants to
build.  Mr. Welty stated that he believes that it is not right again because the wind turbines
are impeding on the property rights of the land owner.  Same theory, why shouldn’t it be 
between the developer and the non-participating land owner to reduce the setback for a
price?


Scenario #3 – A non-participating land owner who has a farm with nothing on it. Mr. Welty
stated that, using the Baileyville setback requirements, turbines could be put all around this
property.  After 5 to 10 years, the non-participating land owner decides to plant three rows of
rapid growing trees along the property border.  Several years down the road, the trees get
tall and start to impede the flow of the air for the turbines and they don’t produce the output
like they did prior to the trees being there.  What keeps the developer from suing the land
owner for planting trees that impede the flow of air for the turbines?


Scenario #4 -- farmette on three acres with buildings.  Mr. Welty stated that right now, with
the Baileyville setbacks, the turbines would be 1000' from the house and 440' from the
property lines unless the property owner entered an agreement with the wind developer and
I have no problem with an agreement between a non-participating land owner and a wind
developer to reduce the setback.  If the standard were a 1,500' setback from the property
line and ½ mile from a house foundation and the wind developer wants to build closer, a
waiver would have to be negotiated with the non-participating land owner.


Mr. Welty stated we will now open the meeting for public comment that we did not get to in
last week’s meeting.  


Lant Huntley of Oregon stated I have a tree research facility and am concerned with setback
requirements and the effects of turbines on the county landscape.  I do not want wind
turbines in Ogle County.  This county is a jewel and does not need this.  If they are allowed,
I will take my research facility and move out of the county; others will, too.  Mr. Huntley
presented copies to the Subcommittee members of a letter to the editor of a local
newspaper written by Mark Wagner of Franklin Grove, IL.


Mark Hayes, White Rock Township, discussed setback requirements and the limits they can
have on non-participating land owners who may want to participate in the future. Mr. Hayes
stated that allowing a property owner to erect wind turbines too close to another property
owner could result in law suits from encroachment of wind rights, as wind turbines need to
be 1,000' apart.  Mr. Kern asked Mr. Hayes if he has documentation that wind turbines need
to be 1,000' apart; there are variable factors, and each project should be analyzed
individually.  Mr. Hayes stated that White Rock Township is attempting to show protection
for the land owner who does not want wind turbines now, but may want wind turbines in the
future. Discussion ensued regarding the setbacks for the Baileyville project and the
proposed setbacks determined for White Rock County.  A copy of the White Rock Township
request for a change in the setbacks was submitted. Mr. Kern asked Mr. Hayes how White
Rock Township derived a 1,750' wind turbine setback recommendation, to which Mr. Hayes
responded that it was a compromise and was arbitrary.  Mr. Kern asked if it was or was not
data-driven, to which Mr. Hayes responded that it was not data-driven; we asked what we
felt was the most we could reasonably ask for that the County would reasonably consider. 
White Rock Township’s Planning & Zoning Commission really wanted to recommend a
2,000' setback, and some wanted 1.5 miles.  Mr. Dijstelbergen stated that the 1,750' setback
recommendation is ironic because ice throw could be as far as 1,680' based on physics
calculations.  Mr. Hayes added that 3 out of 5 members of White Rock Township’s Planning
& Zoning Commission are farmers.  Mr. Welty asked Mr. Hayes how many members of the
public attended the White Rock Township Planning & Zoning Commission meetings, to
which Mr. Hayes responded that not many attended, but the members went out to speak to
the public personally and received phone calls.  Mr. Ocken asked Mr. Hayes if wind
companies are signing up land owners in White Rock Township, to which Mr. Hayes
responded affirmatively.
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Mary Rose Krupa, 10229 N. Leaf River Rd., Leaf River, IL invited all to come to her house to
see her view before wind turbines are erected.


Mr. Hickey entered and participated in the meeting at 9:50 A.M.


Peggy Allison of Rochelle stated various health concerns and organizations where
information can be obtained.  She presented a document to each Subcommittee member
titled “Noise Radiation from Wind Turbines Installed Near Homes: Effects on Health.”


Kelly Reagan of Lee County stated I have worked with the insurance industry for many
years and my concerns are regarding insurance liability belonging to the property owner not
the wind turbine company.  Farmers don’t realize that turbines are not typical machines
covered under a farm policy.  They could be responsible for anyone that was hurt from a
turbine.  She stated that she does not think it fair for the people being effected by the
turbines to be the guinea pigs.


Michelle Elliot of Egan stated concerns with the destination of locally-produced electricity,
length of lease agreements, water contamination, and cost of and who is responsible for
decommissioning of the turbines.  She also expressed concerns regarding the effects ice
throw could have on cemetery head stones.


Tom Smith of White Rock Township stated cemeteries need to be protected.


Bill Hurst of Mt. Morris Township stated I am a farm owner that has a contract with a wind
developer.  My family grew up here and I live on the family farm.  When the wind developers
came around, it was a tough decision.  I like the technology and thought it was a good
contract.  I did not see anything regarding responsibility as far as ice, etc.  This is my
opinion, I think turbines are a good thing for the county.   I would be using the money from
the leases to send three kids to college.  With the 1,500' setback from property line you are
talking about, we are out.  We only have a 2,000' wide farm.  This is my opinion, we already
have an setbacks for wind towers in the books.  If we need to change these setbacks, the
changes needs to be based on facts not opinions.  Discussion ensued regarding the 1,500'
setback and the agreement with the wind developer and the adjoining property owners.   Mr.
Ocken asked Mr. Hurst how much land he owns, to which he replied 240 acres, or
approximately 1 mile x 120 rods.  Mr. Ocken asked if his neighbors are participating in the
wind farm project to which Mr. Hurst responded yes, but not all of the neighbors.  Mr. Ocken
stated that it is still possible to construct the wind turbines as long as several property owner
together participate in the project.  Mr. Welty added that a setback waiver is also possible. 
Mr. Kern asked Mr. Hurst if he is asking for this committee to draft a document based on
verifiable data, with setbacks based on that data, to which Mr. Hurst responded yes, with
setbacks to prevent danger.  Setbacks should be based on fact, and there should be
reasons for the setback. 


Kelly Reagan stated that studies funded by the wind industry are biased and are not fair to
those affected by wind turbines.  Studies from around the world indicate health affects from
wind turbines.


Barbara Jensen of Kings stated that people can do what they want with their land, but they
can’t tell another person what to do with their land.  Majority should rule - if majority decide
they don’t want wind turbines, the majority should prevail.


Michelle Elliot stated that there should be compensation from wind companies for injuries
and liability.


Darrell Cave of Mt. Morris stated I am a land owner with a signed contract with a wind
developer.  My family decided that this would be something that would work for us as we are
a small farmer and can not expand our base.  The Farm Bureau held several meetings and
provided us with information based on sound science.  Using this information, we as a family
decided this was a good situation for us.  We are willing to live with a wind turbine in our
yard.  We are all consumers, and the wind is a free, renewable resource; we should not
drive the potential tax base out of the County.  Mr. Welty asked Mr. Cave how much land he
owns, to which he responded 480 acres.
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Christ Phillips of Leaf River stated what will the wind developers do for us if they go belly up.
There are turbines in Hawaii that a just rotting away because no one is taking them down. 
Mr. Ocken stated I did hear during a presentation by Outland Energy that they are bonded to
remove the turbine above the ground.  Bruce Roe of Stillman Valley stated there needs to
be some kind of bonding arrangements for tower removal.  Mr. Welty stated that will be part
of our decommission process to be discussed.


Lant Huntley stated decisions need to be based on sound information.  The information
provided by the Farm Bureau is not sound information.  It is not based on fact.  Mr. Kern
stated that the Farm Bureau provides land owners with information to help them make land
lease decisions.


Cody Considine of Marion Township stated that the County’s State Parks and natural areas
need protection from the impacts of wind turbines.


Bill Lindenmeier of Oregon stated that other wind farms have been constructed in Illinois
with little or no problems, such as in McLean County. We need to talk to other counties and
review the ordinances they have written.


Donna Probasco of Kings stated that there is a group of people in DeKalb County that speak
about problems with living near wind turbines.  Mr. Welty stated we recently made a trip to
DeKalb and visited three residences and a turbine site itself.  Mr. Kern asked Mrs. Probasco
what the main cause of the problems are, to which she responded noise and shadow flicker.


Mr. Barnes stated that he was not born and raised here, but he moved to Ogle County about
57 years ago; he will keep an open mind regarding participating/non-participating property
owner rights.


5. COMMITTEE DISCUSSION AND POSSIBLE MOTIONS REGARDING SETBACK
STRUCTURE AND DISTANCES.


Mr. Hickey handed out three maps (one for each subcommittee member) showing County-
wide address points with a 1,000' radius, 1,320' radius and 2,640' radius around them.


Mr. Welty distributed to the subcommittee members a document titled “WECS Conversion
Chart for Setback Factor to Turbine Height” and a document titled “Setback Structure and
Distances, April 15, 2010.” Mr. Welty stated in the past weeks we have gone through a lot of
data and summaries.  We have read a document from the National Research Council
regarding their recommended setbacks of ½ mile.  We have also reviewed governmental
agency and doctor research reports.  We are not in a vacuum.  The “WECS Standards
Setback Structure & Distances” document has been revised to reflect points from the last
meetings.  The items in red are what is different.  This is a working document and is here to
be used as a guideline.  Mr. Welty suggested that the subcommittee begin reviewing the
document from the beginning.


A. General Setbacks:


Setback Structures and Distances document, Paragraph A.1


Mr. Ocken asked is the  height to hub or blade.  Mr. Reibel stated height is defined as from
grade adjoining foundation to highest point of the blade.  I think we should look at making it
to the grade adjoining the foundation as this might be more consistent due to sloping.  It is
generally not a lot of difference, but could be several feet.  Mr Kern asked how do you know
if 400' is too high or too low.  I believe that a wind developer, when they begin to look at a
project area, put up met towers to gather data on project viability.  Do we know what type of
measured data those people have generated from Ogle County to meet the standard they
have established.  Mr. Welty stated we do not know.  Mr. Dijstelbergen stated there are
turbines out now that are 600' and they could get taller in the next five years.  Mr. Kern
asked what the 400' wind turbine height restriction is based on.  Mr. Dijstelbergen
recommended that the Committee review the Gamesa website that will give you information
regarding the proposed projects in our area.  Mr. Ocken stated we can agree that the taller
the turbine, the more visual impact is made.  We need to determine how large of a wind
turbine our county willing to live with.  Mr. Kern stated what I’m getting at is you can write
whatever number you want, and right from the start based on height restrictions, the







April 15, 2010 - Page 5


companies that have looked at Ogle county but need 450' so by establishing 400' height we
have eliminated Ogle County as a prospect.  At some point we have to make a decision that
can be defended.  We can’t defend a decision on 400' if we have no reason for that number. 
What are the measurements done in Ogle County, then I can understand the base line but
right now we have nothing to base this number on.  Mr. Dijstelbergen asked who we are
defending; we have to defend the neighbors; I don’t think land owners should have to
defend themselves; the homeowners were here first and they don’t need to explain their
objections.  


Mr. Ocken asked Mr. Hurst if he knows the height of wind turbine proposed on his farm.  Mr.
Hurst stated 404' to tip of blade.


Mr. Hickey stated that we need to have an outside expert, someone unbiased, to tell us
what the basis should be regarding height.  Mr. Kern asked if any other county has height
restrictions.  Mr. Dijstelbergen stated wind towers are exempt in DeKalb County.  Mr. Kern
stated as an agricultural use.  Mr. Hickey asked why DeKalb county made that exception. 
Mr. Barnes stated if you have a 400' tower setback and they want to build a 450' tower, the
setback would be increased.  Mr. Kern stated you would be using another factor.  Mr.
Barnes stated the setback increases with tower heights.  Mr. Welty stated the purpose of
paragraph A1 is does the county want to have tower height restrictions?  Does the county
want to limit that?  There must be some point when the county would not want to have a
tower over a certain height; if answer is that the committee doesn’t care or want to entertain
a height restriction, then that item gets deleted.  Mr. Kern stated that he is not sure what the
wind industry does.  Maybe there is information out there that shows what the industry
maximum height is.  If you understood what the industry data is then you can understand
what they are looking at and what we should be looking at.  We would have data to start
figuring on.  Right now we have nothing.  We can look at a lot of data but if it’s not
measurable data, it is not good data.  We need to protect the public health & safety and we
need to have correct data.  Mr. Kern stated that setbacks should be based on existing
conditions; if you separate this and base it on potential land uses in future, it need to be
applied to all setbacks.  We need to use data and processes that can be verified. 
Discussion ensued regarding setbacks for agricultural and non-agricultural purposes, and
distance for the right-of-way line from township, county, and state highways.  Mr.
Dijstelbergen stated we can make a phone call right now to Stephenson or Winnebago
Counties and find out the height of the towers proposed for their counties.  You can also go
to the Whispering Prairie Wind Farm website, and there is information about the proposed
wind farms in Illinois and what size turbines they are anticipating constructing as well as all
the various model numbers and mega-watt information.  Mr. Barnes stated a wind company
is not a farmer and it is not an agricultural use.  Mr. Barnes asked how wind turbines can be
taxed as industrial property when they lease that property.  Mr. Reibel stated right now State
law states that the County Assessor creates a separate tax parcel for the wind turbine site,
and that the real estate tax is based on nameplate capacity of the wind turbine.  Mr. Welty
asked should Ogle County have a height restriction for turbines.  Mr. Hickey stated Mr.
Barnes had a suggestion earlier regarding the setback being based on the height.  Mr.
Barnes stated what I said was limit the height to 400' and if they want to go higher, than the
setback would be greater.  I think there should be a height restriction to start with.  Mr.
Hickey stated the County Board can change it.


County Board Chairman Ed Rice stated the County Board wants these guidelines to be
defendable, and the emotions of the County Board can not be involved with these
guidelines.  We have had circumstances in the past where guidelines were given, the
petitioner met the guidelines and when it came before the County Board, emotions got
involved and the petition was denied.  That led to a lawsuit and the County Board had to
defend themselves.  We don’t want something to come out of this Committee that we can
not defend. It needs to be as simple as possible so the County Board can defend it because
we will have to defend it. 


Mr. Kern asked Mr. Reibel what was the process like when the nuclear towers were built. 
Mr. Reibel stated that the nuclear plant site was rezoned.  Mr. Kern stated that the federal
agencies that oversee nuclear plants likely had a restriction on the cooling tower height, and
asked if there are any federal regulations regarding wind turbines.  Mr. Reibel stated I am
not aware of any federal or state regulations about wind turbine height.  
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Discussion ensued regarding the Village of Lee’s lawsuit with Florida Power & Light
regarding setbacks.


Mr. Barnes stated there should be a limit.  Start at 400' and if they come in with an idea to
build a 450' turbine, we can make decision at that time.  Mr. Ocken asked if it would be a
variance.  Mr. Reibel stated that it could be if it is written into the performance standards
document.  Discussion regarding variance procedures.  Mr. Reibel stated we would be
adding an additional complication to an already complicated process by requiring a variation
hearing to be held regarding turbine height.  Mr. Dijstelbergen stated time is of the essence,
we can’t wait until December 31 to make decisions.  I make a motion that item A.1 be
adopted with a 425' height restriction.  Mr. Barnes asked where did the 425' come from? 
Mr. Dijstelbergen stated just to have some slack.  We need to keep going.  We can’t be
wasting the public’s time or ours.  Mr. Welty asked for a second to the motion.  The motion
died due to a lack of a second.  


Mr. Dijstelbergen stated I make a new motion, that item A.1 be adopted with a 400' height
restriction; the motion was seconded by Mr. Barnes.  Mr. Ocken asked if there is the
possibility for a variance to the height restriction.  Mr. Reibel stated under the zoning
ordinance a variance can be applied for, and height can be varied, but by not more than
25% of the allowable height; it will not be your typical variation hearing.  Mr. Ocken asked
would you prefer we set height with no variance option.  Mr. Reibel stated some turbines
can be 404' and would have to go through a lengthy process for 4'.  Ms. Kilker suggested
not imposing a maximum height, as the FAA is going to say how high the towers can be. 
Mr. Reibel stated I have talked to lot of wind farm developers, and they are aware of what
they should and should not put in the landscape; they know 600' turbines would likely be
objectionable.  It is ultimately up to the County Board to decide; the County Board has the
right to say to no, this turbine is too big.  Mr. Hickey stated if they come in for a 404' turbine
the County Board would decide.  Mr. Reibel stated the ZBA would decide a variation, not the
County Board.  This would become very complicated.  Complicating an already complicated
issue, and a variance will be controversial, just as a special use permit application for a wind
farm is.


Mr. Kern stated if you put a hard number in you are establishing something that could create
more problems than solve.  If you don’t establish a hard number, the County Board, when
the project comes in, can decided what is best for that project.  Mr. Ocken stated we have
zoning restrictions for a lot of things, just go through our zoning ordinance.  Why have all of
those, but none for wind turbines.  It seems we are not being consistent.  We can have
definite restrictions on some things, but not other.  Discussion ensued regarding the
variation process.  Mr. Barnes stated that we should back to the first motion of 425'; this
would include 404' or 406' and those would not have to go to through the extra work for a
variation.  Mr. Barnes stated I would hate to have to see someone go through a hearing for
4'.  I withdraw my second to the motion of a 400' height restriction.  Mr. Dijstelbergen stated
I withdraw my previous motion of a 400' height restriction.  


Mr. Dijstelbergen stated I make a motion to adopt paragraph A.1 with a 425' height
restriction, the paragraph to read as follows: “WECS Turbine Height shall not exceed 425
feet anywhere in Ogle County for any WECS Project.  WECS Turbines should be set in an
irregular (not in a straight line where more than 3 consecutive towers are in a direct line)
pattern to mitigate compounding effect of noise and low frequency vibrations.” ; seconded by
Mr. Barnes. Mr. Welty asked for a roll call vote: Mr. Hickey, yes; Ms. Kilker, yes; Mr. Ocken,
yes; Mr. Barnes, yes; Mr. Dijstelbergen, yes; Mr. Welty, yes.  Motion passed 6-0.  Mr. Kern
stated I have a procedural question.  The motion was made to change paragraph A.1 to
have a height of 425' and leave all the additional wording.  Mr. Welty answered regarding
turbines being built in a direct line, etc, yes.  Mr. Kern stated that this subcommittee just
approved this paragraph without discussion on that part the paragraph.


Mr. Welty suggested that paragraph A.2 now be discussed, and stated that this is regarding
the state law that states an incorporated municipality has wind farm siting authority within
1.5 miles of it’s boundary. Mr. Welty stated this deals with commercial wind farms only.  As it
relates to standard review, item A.2 is a state law.  The thought was to have this in our
standards so the developer is aware that they would need to get a waiver from the
municipality.  Question is should we have this statement in the standards? Mr. Kern stated
this area belongs to the municipality.  Should you have the last sentence as it puts a
restriction on the municipality?  Mr. Welty stated what if there is a non-participating land
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owner that falls under the municipality.  Mr Kern asked what the definition of “an affected
property owner” is.  Mr. Welty stated property owners within the 1.5 mile radius of a
municipality.  Mr. Kern stated that statement is not needed.  Mr. Welty asked for additional
comments.  Discussion ensued regarding jurisdiction over the 1.5 mile area outside an
incorporated municipality.    Mr. Hickey stated I agree with the first sentence of paragraph
A.2; however, I see no need for the last sentence.  I make a motion to accept paragraph A.2
leaving out the last sentence; motion seconded by Ms. Kilker.  Mr. Reibel asked what
substations have to do with this matter; electrical substations are all over the place. I thought
we were talking wind turbines. Substations have a much different impact than the turbines
as they can be screened.  Discussion regarding substations.  


Mr. Ocken stated so if a municipality does allow turbines in their 1.5 mile jurisdiction, the
person one mile out has no rights.  Mr. Reibel stated the municipality has jurisdiction.  Mr.
Ocken stated we don’t want the person 1 mile out to be left unprotected.  Mr. Welty asked if
this land owner now has no protection.  Mr. Reibel answered we don’t know.  It is up to the
municipality to decide what the wind turbine setback would be.  Mr. Kern stated it is their
jurisdiction and they will have to establish setbacks.  Discussion ensued regarding property
owner rights within the 1.5 mile radius of a municipality.  


Ms. Kilker stated I would like to withdraw my second to Mr. Hickey’s motion.  Mr. Hickey
stated I would like to withdraw my previous motion.  


Mr. Welty stated we will table this discussion until next week and adjourn for today.


6. DISCUSSION & SUGGESTED CHANGES TO DRAFT DOCUMENT “WECS
PERFORMANCE STANDARDS” DATED MARCH 2010


No discussion took place regarding this agenda item.


7. PUBLIC COMMENT


No more discussion took place regarding this agenda item.


8. ADJOURNMENT.


Mr. Ocken moved to adjourn the meeting; the motion was seconded by Mr. Dijstelbergen.
The motion carried by voice vote. Chairman Welty  declared the April 15, 2010 meeting of
the Subcommittee on Commercial WECS adjourned at 12:08 P.M.  The next meeting will be
held Thursday, April 22 at 9:00 A.M. at the Ogle County Farm Bureau, 421 W. Pines Rd.,
Oregon, IL. 


Respectfully submitted,


Michael Reibel
Planning & Zoning Administrator
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Section 1.0 ABSTRACT 


Wind turbines are large industrial structures that create obtrusive environmental noise 
pollution when built too close to dwellings. This annotated review ofevidence and 
research by experts considers the impact of industrial-scale wind turbines suffered by 
those living nearby. First. the paper includes the comments by some ofthe families 
alfected by wind turbines, as well as coverage in news media internationally. The 
experiences deseribed put a hwnan face (0 the science ofarousties. 


Second, the paper reviews research articles within the field ofacoustics concerning 
the acoustic properties ofwind turbines and noise. The acoustic characteristics of 
wind turbines are complex and in combination produee acoustic radiation. Next. the 
paper reviews the health effeclS that may result from the acoustic radiation caused by 
wind turbines. as well as the health effects from noise, because the symptoms parallel 
one another. Primarily, the consequent health response includes sleep deprivation and 
the problems that ensue as a remit In addition, this paper reviews articles that report 
research about the body's response not only to the audible noise. but also to the 
inaudible components ofnoise that can adversely affect the body's physiology. 
Research points to a causal link between unwanted sound and sleep deprivation and 
stress, i.e., whole body physiologie responses. 


These injuries are considered in the context ofHwnan Rights, where it is contended 
that the environmental noise pollution destroys a per.;on's effective enjoyment of right 
to respect for home and private life, a violation ofArticle 8 ofthe European Court of 
Hwnan Rights Act furthermore, the paper consider.> the consequent devaluation ofa 
dwelling as a measure of part of the damage tbat arises when wind turbines are sited 
too close to a dwelling, causing acoustic radiation and consequent adverse health 
responses. 


The review concludes that a safe buffer woe oC at least 2km sbould exist between 
family dwellings add industrial wind turbines oC np to 2MW installed capacity, 
with greater separation Cor a wind turbine grealer than 2MW installed capacity. 
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Section 2.0 INTRODUCTION	 
, 


1 Industrial wind turbines produce an intennittent flow ofelectricity but in the 
process also produce undesirable noise emissions when installed too close to 
people's homes, causing environmental noise pollution. (See Section 6.5 of this 
paper.) 


2 Wind turbines located at a sensible diSlance from dwellings are unlikely to cause 
environmental noise pollution and health problems. When the State allows 
priority to commercial interests, the reasonable needs of families and their 
human rights are extinguished. There are questions ofhuman rights and of 
industrial and governmental ethics when developers construct wind turbines too 
close to dwellings, especially when Government decision makers are fully 
aware that there is a high probability that families may lose the right of respect 
for their horne and private life. In such instances, both the commercial groups 
and the State are party to the violation. 


3	 This Review seeks to bring together research evidence in the professional 
lit.erBture that addresses the substantive nature of the problem. both from the 
acoustical and biomedical perspectives. However, the Review would be 
incomplete without Section 3, Overview ofthe Problems - Personal 
Perspectives. which ineludes the observations and reflections by those living 
near wind turbines. as well as reports in the media. The Review also considers 
the possible infringement of human rights when developers build wind turbines 
in close proximity to dwellings. 


• 
4 Precision in predicting noise levels in homes neighbouring wind turbines has so 


far eluded the wind industry. As early as 1987. Glegg, Baxter, and Glendinning 
reported on the problems with predicting noise accurately: 


'This paper describes a broadlxuui noise prediction schemefor wind 
turbines. The source mechanisms included in the method are unsteady lift 
noise. unsteady thickness noise, trailing edge noise and the noise from 
separatedflow ... [in} spite ofthese detailed predictions ofthe atmospheric 
boundary layer the noise predictions are iOdB below the measured levers ... 
{The upwind} support tower cannot be ignored, since significant acowtic 
scatJering occurs when the rotor blade is close to the tuwer. This can be 
very important subjectively andso a theoretical model has been developed 
which aJluwsfor the increase in radiation due to this effect.' [Glegg SAL. 
Baxter SM. and Glendinning AG. The prediction ofbroadband noise from 
wind turbines. Journal of sound and vibration 1987; 118(2): 217-39. pp 217
218J 


S	 In a recent (2006) Report the Oti found further studies of wind turbine noise 
were necessary: 


'However, the presence ofaerodynamic modulation which is greater than 
that originallyforeseen by the authors of ETSU-R-97, particularly during 
the night hours. can result in internal windfarm noise levels which are 
audible and which mayprovoke an adverse reactionfrom a listener ... To 
take acCOlDJt ofperiodJ when aerodynamic modulation is a clearly audible 
feature within the incident noise, ;t is recommended that a means to assess 
and apply a co"ection the incident noise is developed. • [Oti Executive 
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Summary of the Measurement ofLow Frequency Noise at Three UK Wind 
Farms, contract number W/45/00656/00/OO, URN number 06/1412, 
Contractor: Hayes McKenzie Partnership Ltd, 2006.] 


The report states that •... it may be appropriate to re-visit the issue of 
aerodynamic modulation anda means by which it should be assessed. ' 
[P65] 


6	 The wind energy industIy and its consultants - acoustieal engineers - claim that 
the audible and inaudible noise effects have minimal consequcnce on humans 
and that infrasound (OHz - 20Hz. part ofthe low frequency noise spectrum), is 
inaudible and weak and therefore not a hwnan health risk. This review has not 
found any epidemiological evidence to support these suppositions. 


7	 As more wind turbines are installed near homes, more communities are affected 
by these complex sounds. Noise is the human face of the science of sound, and 
physicians are seeing the results. More people living elose to wind turbines
within lo5km. - complain ofsleep deprivation, hcadaches, d.izziness, 
unsteadiness, nausea. exhaustion, mood problems, and inability to concentrate. 


Physicians and researchers in the UK. Portugal, Gcnnany. the USA, Australia. 
and New Zealand, among others, have observed a similar constellation of 
symptoms. 


8	 Although acousticians and enginecrs working for thc wind energy industJy 
conclude that audible noise and low frequency noise from wind turbines are 
unlikely to cause hcalth effects, experts in biomedical research have drawn 
different conclusions. 


9	 Indeed, in 2006, lhe French National Acadcmy of Medicine issued a report that 
concludes: 


'The harmful effects ofsozmdrelated wind fW'bines are imufjiciemly 
assessed ... People living near the lowers, the heights ofwhich varyfrom 10 
to 100 meters, sometimes complain offunctional disfW'bances similar to 
those observed in syndromes ofchronic sound trauma ... The sozmds emitted 
by the blades being low frequency, which therofore travel easily and vary 
according to the wind, ... comti/ute apermanent riskfor the people exposed 
to them ... An investigation conducted by the Ddass [Direction 
Departementale des Affaires Sanitaires et Sociales] in Saint-Crepin 
(Charent-Maritime) revealed that sOlDld letlels 11cm from an installation 
occasionally exceeded allowable limits.• 


The report continues: 


~WhiJe wailingfor precise studies ofthe risks connected wi/Ir tlrese 
instaUations. the Academy recommend Iralting wind turbine construction 
closer than 1.5 km from residences.' 
[Chouard C-H. Le retentissement du fonClionnemeot des eoliennes sur Ie 
sante de I'homme (Repercussions ofwind turbine operations on human 
health). Panorama du Medecin, 20 March 2006] 
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10	 Warning signs offuture problems with new technologies have been overlooked 
or ignored in the past, much to the detriment ofthe public's health. One has 
only to look at the histoI)' ofasbestos and mesothelioma; tobacco and lung 
cancer and chronic pulmonary diseases; thalidomide and birth defects; merclU)' 
and neurotoxicity; x-rays and fluoroscopes and cancer; lead-based paint and 
childhood poisoning; and coal miners and black lung, to name but a few. The 
pattern ofmedical problems took time to emerge before a pattern of health 
complaints were observed, followed by epidemiologic studies and public hcalth 
policy. 


II	 Human health effects may take yC8lS to emerge as a pattern, when the 
detrimental effects are past correction. M the nwnbers of wind turbine 
installations close 10 people's homes increase. reports of health effects have 
escalated. from sites across the globe. These problems do not appear to be 
present where wind turbines are located at a safe distance from homes. 


12	 This paper brings together research evidence on the characteristics of noise 
radiated by wind turbines and how that noise affects human health. M this is a 
public health issue, this paper also presents the advice and policy 
recommendations ofmedical and epidemiological experts. 


This paper also considers whether as a result of reported health problems, the 
noise emission components of wind turbines should be regarded as an 
environmental noisc pollution. wbich is a violation of basic Human Rights. 
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Section 3.0 OVERVIEW OF THE PROBLEMS:
 
Personal Perspectives
 


~BriJain should be considerably quiSer than it is •.. unle.u somet!r;ng is done the 
situation will soon become intolerable.' (Tbe Times, London, 3 July 1963) 


This section of the paper, pemaps more than any other, illustrates that noise is the 
human face of the science ofacousties. This section presents that essential- but 
often ignored - side ofthe equation: the voices ofthose directly affected by the 
construction ofwind turbines near their homes. 


2 In 1966, Dr Alan Bell observed that noise is much more than an occupational 
hazard: 


'Noise is a sensory input. deYOid ofin/onnalio", that nevertheless demands 
attention ... iI is apublic nuisance ami a danger 10 mental and physical health 
... The degree ofannayance is nol necessarily directly related to the intensity 
ofthe sound ... The factors influencing community responses included lack of 
sleep ... The results ofpaslltKk o/forethought are aggravated by situations 
still developing that will certainly create noise problems in years to come ... 
Even rural peace is often shattered.' [Beu. A. Noise: an occupational hazvd 
and public nuisance. Geneva: World Health Organization,. 1966.] 


3 Both the European and British Wmd Energy Associations, in their Best Practice 
Guidelines. state tha1: 


"Wrnd turbines should nol be located so close 10 domestk dwellings thai 
tlfey unreasonably affect the amenity ofsuch propertia through noise. 
shadowflkker. visual dominance or reflected light' 


4	 But these are only industry guidelines. Planning Policy Statement 22. section 22. 
says thal: 


'Renewable technologies may generate small increases in noise levels 
(whether from machinery such as aerodynamic noisefrom wind turbines. or 
from associated sources -for example. truffic). 


Localplanning lUItlfOriJie.r shouldensure thai renewable energy 
developments htn'e been 100000nIanddesigned in suell. a way to mj,dmise 
increases in ambient noise levels. 


Plans may include criteria that set out the minimwn separation distances 
between different types ofrenewable energy projects and eristing 
developments. The 1997 report by ETSU [ETSU-R-97. The assessment and 
rating of noise from wind farmsJfor the Dti should be used to assess and rate 
noise from wind energy development.• 


5	 Tbis guidance is scrupulously followed by wind turbine developers and Planning 
decision makers. Section 4.0 of this paper, Acoustics. addresses the limitations of 
ETSU-R-97~yet it is interesting to note here that the standards in ETSU-R-97 
appear to provide less protection to people than the standards of the World Health 
Orgwtisation Guidelinesfor Commrmity Noise /999. 
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6	 ETSU-R-97 and subsequent policies based on that document fail to protect 
families living near wind turbines, as the following illustrates: 


For a fortnight beginning 12 January 2004, complainants and witnesses gave 
evidence about their experiences living near the Askam, Cumbria, UK, wind 
turbines. These wind turbines are rnther modest compared to the larger turbines 
of today: seven wind turbines, each 62.5m high. 


Prior to the construction, the developers had assured the community that wind 
turbines near their homes would not create noise or visual disturbances. 
Background noise prior to the wind farm was as low as 16.5 dB, with a nighttime 
avemge ofabout 19 dB. The readings are now regularly in the middle to high 
40's dB. 


'Eventually the developers admitted everything that we had claimed - but 
stil/ nothing has been done to resolve these problems to the satisfaction 0/ 
those people who matter. • [Brierley D., Public Presentation, Askam,. 
Cumbria, 2006] 


7	 On seeking assistance from the local Council, the Askam residents were then 
informed that 'because 0/the court case o/Gillingham v Medway Council, the 
classification o/the area had changedwith the passing o/the planning 
permission '. That is. the area where the wind twhines wtn built had been 
reclassified as a mixed ruralIindustriai area; local residents were unaware of this 
reclassification. 


ConsequenLly, their expectations ofnoise levels were considered 'WJrealistical/y 
high' for an industrialised area, according to the local authority. [Brierley, 2006] 


8	 Indeed, when the Askam residents brought a case against the developer 
PowerGen (E.oN). the judge eventually ruled against the residents, saying that 
"audibility and annoyance are nOl to be equaIi!d wlJh nuisance.. .. [Brierley D., 
Public Presentation, Askam, Cumbria, 20(6) 


9	 The following are excerpts ofstatements ofonly a few who have lived near wind 
turbine insta.llations. Some of these families have consequently moved home 
because they felt it impossible to enjoy a nonnal family life by remaining. 


It is important to remember that some of these statements were written or 
presented several yea.r.; after living with the daily, or nearly daily, intrusions of 
noise and/or shadow flicker I strobi~g caused by wind turbines. 


Please note: In respect for the residents' confidentiality,the authors are 
identifYing the families by number ruther than by name. 


10	 'Everything changed ... when the wind hubines arrived ... approximately 700 
metres awayfrom our property ... At this point we had no idea huw this 
development (wind/arm) was to effect [sic] our quality 0/lift and cause so 
much pain and suffering. Within days o/the Wind/arm coming in/o operaJion 
we began to hear a terrible noise, butdidn't /cnuw, atfirst, where it was 
coming from. As it continued we eventually realised the noise originatedfrom 
the Wind/arm. We were horrified. Were we the only ones suffering this noise? 
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Would this continue for the proposed length oftime the wind/arm would be 
there i.e. for the next 20years? The noise drove us mad. Gave us headaches. 
Kept us awake at night. Prevented usfrom having windaws and doors open 
in hot weather, and wm exJremely disturbing. ' 
Member ofFamily 01 


Some time after the wind turbines began operation, this resident learned that other 
people were experiencing the same problems; they attempted to voice their 
concerns and their distress: 


'From that day, until the present, despite telephone callf, letters to, (and 
liaison meetings with), the owner, the operators, representatives ofthe Parish 
Council, the District Council, the local Planning Committee, the 
Environmental Health Department and our member ofParliament ... no/hing 
has been reso/lled ' 


II	 On one occasion, several of the wind turbines were switched offon the morning 
of one bank holiday, to give this family some relief(this is 4 years on ...), but by 
evening. the turbines were operational, and the noise retwned. This resident's 
statement continues with an anecdote: one ofthe wind turbine openltorn who 
lived several kilometres from the sitc said 


' ... quite openly, that he walk£d his dog on the foreshore ... andhad identified 
noise from the wind turbines ...oller 4 kilometres awayfrom the site. ' 


Occasionally the family would request that one or more turbines could be 
switched off so that they could spend time in their garden, but: 


'Ifound it beyond beliefthat after almost 4years we still had to mkfor time 
to work in our own garden andeven then to be restricted to 4-5 hours.' 
Member or Family 01 


12	 Other witnesses said that even without a view of the turbines, there is an audible 
impact: 


'I cannot come to terms with the thought ofthis situatirm continuing fbr 
another 15 years. From ourproperty we cannot see any ofthe turbines. bra 
we can certainly hear them.' Member of Family 02 


'They were noisy immediately, blades "whooshing" around ... ifthe wind is 
from the East, or the South, the noise is horrendou.r;. Yau can't get awayfrom 
lhe noise, where canyou go? It's all around outside and you get il inside the 
house as well. II's worst during the night, I have to "bed hop" to get any 
sleep ... but il doesn't work ... This noise is like a washing machine that's 
gone wrong. II's whooshing, drumming, constant drumming, noise. It is 
agitating. It isfrustrating. It is annoying. It wears you down. You can 'I 
sleep at night andyou can't concentrate during the day ... IIjust goes on and 
on ... II's torlw'e ... [4 years later] Youjust don't get afull night's sleep and 
when you drop offit is always disturbed and only like "cat napping". You 
then get up, tired, agitatedanddepressed and it makes you short-lempered ... 
Our lilies are hell. ' Member or Family 03 
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13	 One resident near the wind .farm. a mechanical engineer and his family, accepted 
the developer's assurance that the turbines would not be a noise nuisance. 
However. when the wind turbines became operational. they began to experience 
problems with noise. Following this, they then discovered that other families had 
similar problems. The developer denied that any problem existed: 


'The windfarm was described as "inaudible ", which clearly wasn't true. 
They also denied the existence ofupwind noise, afact they later retracted and 
admitted did exist .,. at one oftheJe meetings Mr - , of- . said ... that his 
company was notprepared to take 011)1 action to reduce or eliminate' the 
phenomenon ofshadow flicker. 'Throughout the negoo·ations with the 
dfNeloper's side, it has been disappointing to encounter the amount of 
"stonewaIIing" and intimidation, which culminated in the threat oflegal 
action against us, when OIU sale intention was to remedy the problems 
inflictedon us by the presence ofthe windfarm, which caused the various 
nuisanceJ.' Member ofFamily 04 


14	 Another family living near the wind turbines. who had also been reassured by the 
developer prior to the installation that noise would not be a nuisance, did indeed 
experience a 'noise nuisance' when the turbines became operational. At a 
meeting, a representative ofthe developer. when asked about the problems with 
noise, especially after assurnnces that noise would not be a problem at this site, 
responded: 


•... no windfarm was "inaudible ". I suggested that anyfurther 
correspondence publicising windfarms in general should, in future, be 
correctly worded and not mislead the generalpublic in this way ... fNery/hing 
we were complaining about was being aggressivelyfought against by the 
developers ... My personalfeeling is that the residents have been let down by 
all the parties involved, bUl specifically by the Environmental Health 
Department's apparent inabUity to resolve what is a genuine and distressing 
seIJuence ofnoise nuisances that have gone on nowfor over 4 years.. 
Member ofFamily 05 


15	 Yet another resident living near the wind turbines, although not visible from his 
home. found the noise from the turbines disturbing, especially when the wind 
prevails from the East, which is frequent: 


'It was like the Chinese water torture, it was constantpulsating noise. I also 
hadto move bedrooms on occasions in an attempt to escape the noise. II's a 
}eeling as much as a noise •.. It's an irrilating and tiring noise, especially 
when you have nol had any sleep because ofit. ' Member ofFamily 06 


16	 The litany continues: One resident, with many years work experience ofoil and 
gas exploration. development, and production, ineluding work as a eonsultant 
internationally, questioned the wisdom of inslalling wind twbines near homes. It 
was not the technology to which he objected. However, he felt reassured by the 
developer that the wind turbines would not create a nuisance, and that the 
developer would safeguard their 'continuing quality of life': 


'It is not necessarily the noise level per se. but the nature o[this noise. It may 
not be constant. It has lasted some 10- 12 days wi/haUl respite, with varying 
intensity such that even when not present you are waitingfor it to re-occur. 
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The most apt description is that it is an audio version ofthe Chinese Water 
Torture. The noise is such that the noise isfelt as much as heard ... 
Developers have been infonned ... lhal this noise is making people ill, 
a/though I have no experience ofthis. This, I believe, may be attributable to 
the lowfrequency element ofnoise created by 'he windfarm. This 
phenomenon is docwnented in a report published by DEFRA, where wind 
farms are corifinned as a source oflowfrequency noise. ' 
Member ofFamily 07 


This particular resident was 'appalled' when the signatory of the developer's 
letter assuring the community that the wind turbines, when operational, would not 
create a noise nuisance, later admitted to him privately, that: 


'There is noise with aJl wind[arms. It is to be expected andyou have to live 
with it. ' 


'This confinned my worstfears lhat the residents had been misled ... ' 


17	 Apparently, the developer eventually provided attempts at noise mitigation: 


'This, 1 believe, is an admission that noiseproblems exist ... the developers 
want to dictate the times ofday, duration and location ofthe residencies [sic] 
that wj/l andwill not be affected by noise emanatingftom their windfarm. 
This is entirely contrary to the [developer's] teNer and the BWEA and EWEA 
guidelines ... It is also contrary to the EHD's mission statement as publicly 
depicted on their web site..' Member ofFamily f1T 


18	 And from a farming family: 


'The noise is a big "Whooshing" noise ... I hear It inside my home ... IfI sit 
in the garden it's there, nol always as it depends really on the wind direction 
and ifthe wind isfrom the west side ofmyproperty it is worse ... I am not 
against wind energy, but these are definitely in the wrong place. Ifonly 
someone hadcome and looked at it or even if they came today, they would 
realise what I am trying to say. ' Member ofFamily 08 


19	 One family has since moved away; their home was 680m from tbe nearest 
wiud turbine. 


Anotber family that has since moved away Iiyed 700m from the nearest wind 
turbine. 


Another family is moving away; they live 800m from the nearest turbine. 


Of the other wituess:es, distances from tbe nearest turbines range Crom 600m 
to l000m. One resideut, who lives 390 D;I away, sleeps with the radiooD, but 
this person declined to testify. 


20	 In a paper known as "The Darmstadt Manifesto", publisbed in September 
1998 by the German Academie Initiative Group. and endorsed by more than 
100 university professon in Germany, the German experience with wind 
turbines is described in graphic terms: 
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~More ond morepeople are describing their lives os unbeJJrable when they 
are directly exposed to tire acollStlc and optieaJ effects ofwindfarms. Tlrere 
are reports ofpeople being signedoffsick and unjitfor work3there is a 
growing nrmrber ofcomplaints about symptoms SlIm ospulse irregularities 
and stJJJes ofanxJety3 which ore known to befrom tire effeets ofinfrasound 
[soundfrequencies below the normal audible limu}•• 


21	 In Bradworthy, North Devon, UK. noise complaints lodged to the loeal 
environmental health officer after three wind turbines - each 85m high - became 
operational in 2005, are still unresolved. One resident, who lives as near as 533m 
to these three turbines. endures 


'strobe or shodaw flicker entering my Kitchen, Conservatory and Sitting 
room. all on the East side, when the sun rises in the east, in Autwnn and 
Winter behind the wind turbines. 11Iis will las/for three months and is NOT 
ACCEPTABLE ... The prolongedflicker causes a headache, affects my eyes 
and causes disorientation. ' 


This resident has observed and described the noise at various times ofday, in all 
weather conditions, and tarely is there a lull in the noise, which is eharacterised, 
depending upon the strength and direction of the wind, as swooshing, swishing, 
whining, a constant aeroplane drone, a police siren, and like a spin dryer. 


'11Iat shaduwflicker would cause problems was denied 3 times in the 
planning appeal book.' [MH. Bradworthy] 


Yet, the developer's Planning Appeal stated: 


~Slradow Flicker• .45previously sta/e4 this is not consilkred all issue due to 
the distance and orien/alion ofthe tlIrbines to the nearest dwdUng. 3 


Instead, this property owner explains that the shadow flicker 'actually reaJ;hes 
past my property and over a public highway ... 500 metres OlfIay is too close.. 
[MIl, Bradwortby] 


22	 In a letter to the Western Morning News, 16 October 2001, Patrick and Phoebe 
Lockett, of Wadebridge, Cornwall, UK. wrote: 


'We live near the Bears Duwn win4farm in North Cornwall, where there are 
16/W'bines between 750 and 1400 metresfrom our home, and we are 
subjected to intrusive noise. When the wind direction is south to souJh
westerly. there is a rhythmic thumping sound which disturbs us and our 
neighbours, in our homes andgardens, day and nighJ. 


We are writing to residents in the areas ofNorth Devon where there are 
proposed windfann developments, advising them not to take reassurances 
from developers aiface value. 


I qu.otefrom a leJJer we reaived in OcJ.ober 1998from National WUld 
Power's head ofoperations and teehnology3 John Warren: 


"We are 100 per cent confident that there will be no noise problem at aoy 
nearby resideoce." 
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NWP say that they do not know why the turbines are making this noise. 11Jey 
are monitoring it and tell U3 they will try some experimental adjustments to 
the turbine blades. Our only hope is that NWP 's imestigations willprovide a 
solution (0 the distressing situation in which we and aru neighboursfind 
ourselves. ' 


23	 Two years later, in a letter to the Western Morning News on 15 November 2003, 
Phoebe Lockett wrote: 


'We are still experiencing noise problems with the turbines on Bears Dawn.• 


24	 11Je Courier-Mail (Queensland, Australia) reported on 4 October 2005, that a 
Queensland govemment-owned wind farm, which began operating in 2000, was 
creating sleep disturbances and noise problems at nearby properties. Jim and Dot 
Newntan said: 


'... the throbbing, thumping noisefrom the generators could be heard at all 
horus 0/the day. It was veryfrustrating in the beginning and makEs ur 
extremely upset, but there is nothing we can do about it.• 


After a year, the couple deeided to move, but could not find a buyer for their 
property. The newspaper reported that: 


'A nwnber o/Viclon·an residents know e.xo.ctly how the Newmans feel and are 
equally angry at Starrwe/l Corporation.• 


Stanwell had assured residents that they would not be disturbed by the turbines. 


With two 60m towers standing 750m and 810m from their homes, Keith and 
Teny Hurst said: 


'11 was terrible, we hadreal trouble sleeping and the worst part was we 
decided to move and it took 18 montlu to sell the pltUe. ' In a 'booming' 
property marlret, Ihey lost money selling Iheir house. One real estate agent 
said that 'it was' nearly impossible to sell a property within one kilometre ofa 
wind turbine or a proposed wind turbine. ' 


25	 Stanwell's spokesperson said that: 


•..• independent experts andnoise level monitoring Ifad verified tlfe Toora 
W"lIId Farm [as]fully compliant wit/l its operating permit conditions. J 


(Gregg N. Wind energy not residentRfriendly. The Courier-Mail, 
Queensland, Australia, 4 October 2005.) 


26	 A common thread runs through these observations by those who live near wind 
turbines: It is not necessarily only the loudness ofthe noise; it is also the 
character of the noise that is disturbing. The wind turbine noise is periodic; 
intermittent; 'whooshing' or 'swishing'; it interferes with outdoor activities at 
one's home and with sleep or studying, i.e., it severely disrupts nonnal family 
life. 
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As one of those living near the wind fann in Askam observed: 


'YOII think uOh it's stoppedn -then it starts lip again.' 
(Member ofFamily 09) 


27	 In New Zealand, a man may be forced from his home because noise from wind 
turbines will make his house 'uninhabitable'. After 20 years, it is understandable 
he is reluctant to leave. However, the nearest of the planned twelve turbines is 
only 500m from his boundary, and the decibel levels will exceed those allowable, 
according to the state-owned power company's representatives. 


28	 In 2005, a family living near the Te Apiti wind fann in New Zealand, had to 
move house because noise and vibration 'made it impossiblefor them to stay'. 
[http://stuff.co.nz: Turitea man fears he'llhave to go. 10 November 2006] 


Indeed. those living near the Te Apiti wind turbines have first-hand experience 
with those problems: 


•... in an easterly there is an intrusive rumble for days on end They say the 
windmills emitted a law frequency noise for three days on end, making their 
lives a living hell.. 


At another time, 


..... the rumbling was so bad it sounded like one ofthose street cleaning 
machines war driving up and dawn near the house. In fact it sounded like it 
WlI9 going to come through the house, " said Wendy Brook. 


29	 According to Meridian, the developer. 


'••• it's a smoll nllmber ofpeople moldng a big noise about notJrlng. ' 


And another Meridian spokesperson, Alan Seay, said that.: 


'••. the monitoring has shown quite clearly they were weU within the 
guidelines. ' 
[Flurry ofcomplaints after wind change. TVl News, New Zealand, 251uly 
2005, http1/tVllZ.co.nzIview/pagel411749/599657] 


30	 In Nova Scotia, Canada, one family and one wind farm developer have drawn 
different conclusions from sintilar noise readings at the fiunily's home. Although 
the family insists that the noise from the 17 wind turbines - the closest is 400m 
from their home - has affected their well-being, thc developer does not 
acknowledge any deleterious effects on the family. [Keller J. Nova Scotians flee 
home, blame vibrations from 17 turbines for loss ofsleep, headaches. Canadian 
Press, 13 November 2006, http://thestar.com] 


The d'Entremont family complained ofnoise and low frequency vibmtions in 
their house after the wind turbines began operation in May 2005. The inaudible 
noise deprived his family ofsleep, gave his children and wife headaches, and 
'made it impossible for them to concentrate '. They now live nearby; if they 
return to their home, the symptoms return. 
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31	 'But a study released this month by thefederal natural resources department, 
which oversees fundingfor windfarm projects, found no problems with low
frequency noise, also known as infrasound. ' 


The government report concludes that the measurements: 


'indicate sound at infrasonicfrequencies below typical thresholds of 
perception; infrasound is nol an issue '. 


The developer says he was not SUJ1>rised by the report's findings: 


'It essentially says that there's no issue whatsoever with infrasound. ' 


32	 D'Etremont hired his own consultant to record the noise levels at bill home: 


'Gordon Whitehead, a retired audiologist with twenty years ofexperience at 
Dalhousie University in Halifax conducted tests. ' 


Whitehead's data was similar to that ofthe government's report. However, as a 
heallh professional, Whitehead reaches a different conclusion: 


'They're viewing iI from the standpoint ofan engineer; I'm viewing itfrom 
the standpoint ofan audiologist who workr with ears .,. The report should 
read that (the sound) is well bel(JW the auditory thresholdfor perception. In 
other words. iJ's qlliet enollC" drat people would not be able to hear IL But 
that doesn't mean that people wOllld not be able to perceive it. • 


Whitehead explains that 


'... low-frequenc:y noise can affect the balance system ofthe ear, leading to a 
range ofsymptoms including nausea, dizziness and vision problems. /I's not 
perceptible to the ear but it is perceptible. It's perceptible to people with very 
sensitive balance mechanisms and that's generally people who get very easily 
seasick.. ' 


33	 The develOper has acknowledged that some questions remain: 


'From ourperspective, I think it's really up to the scientific community to 
really address and research such issues (as I(JW-frequency noise) ... I kn(JW 
there is research thai paints to different directions.' [Keller J. Nova Scotians 
flee home, blame vibrations from 17 turbines for loss of sleep, headaches. 
Canadian Press, 13 November 2006, http://thestar.com] 


34	 In a newspaper article describing the d'Etremonts' situation and the wind power 
company's position, Michael Sharpe, a Dalhousie University audiologist, said 
that: 


'Even ifsomeone isn't affected directly by low-frequenc:y noise, the constant 
swoosh ofthe blades, even at allowable levels, can have psychological effects. 


"Ifthe sowui is audible and it annoys you. then it can seem louder, " says 
Sharpe who compares it to a dripping tap lhat can keep someone awake al 
night. 
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"As your stress level increases, your awareness ofthe annoying sound 
increas~ as well. As we know, elevated stress levels for a prolongedperiod 
oftime can have a negative health effect. ,,' [Keller J. Turbines stir up debate. 
The Chronicle Herald, Halifax, Nova Scotia 21 May 2006.] 


35	 The d'Etrem.onts are unable to sell their home because of the wind farm. [Keller 
J. Nova Scotians flee home, blame vibrations from 17 turbines for loss ofsleep, 
headaches. Canadian Press, 13 November 2006 http://thestar.com] 


36	 Dr Robert Larivee, a Professor ofChemistry who lives 3OO0m east of twenty 
wind turbines - commissioned in 2003 - in Meyersdale, Somerset County, 
Penru;ylvania., USA., wrote to his County Commissioners (2005) after an 
acoustician measured noise at his property that rose to 75 dB. 


'These levels are much higher than those predicted by the company. There 
are a nwnber ofreasons that may contribuJe to this. Probably the most 
significant factor is the topology ofthe area. Our area has many mountains 
ond valleys ... ' 


Dr Larivee quotes the US Environmental Protection Ageney, which says that 


'noise levels abave 45 dB(A) disturbs sleep and mostpeople cannot sleep 
above the noise level of70 dB(A). Emotional upset, irritability and other 
tensions, may also arise. Noise contributes to ailments like indigestion, 
ulcers, heartburn and gastrointestinal malfunction in the body.' [Letter from 
Dr Robert Larivee., Meyersdale, Pennsylvania, USA., to the County 
Commissioners http://www.pbase.comlwprunageJ39285457J 


37	 Another resident ofMeyersdale, who lives less than one mile from the twenty 
wind turbines, wrote a lengthy letter on 7 March 2006 to 'Interested Parties'. 
Karen Ervin felt she had to 'share the realities and impacts' of living near a wind 
turbine facility. She calls her situation the «Human Experimental Factor", as 
the community deals with 'the multiple nuisances and issues' affecting her 
family, her neighbours, and local adjacent property owners during the two years 
the wind turbines have been operating: 


'Prior to the building ofthefacility, our neighbors andwe were never made 
aware ofthe nuisances that occur with a wind turbine facility. The noises 
emiltedfrom the turbines have definitely changed our style ofliving. The 
noises producedfrom the blades hVning on the turbines create a 'threshing' 
sound within and around our home as well as the adjacent properties ... ' 


'At times it is difficult tofall asleep with the "pounding" ofthe turbines. One 
is often awaaned by the 'droning' noise o/the turbines, finding it most 
difficult to fall back asleep. The noise becomes so disruptive; one can 
concentrate on nothing else but the constant droning. During the winter 
months. the noise is quite unbearable at times. sounding /ike drums beating 
constantly in the background During the slll1lmer monJhs, we cannot have 
our windows open ... ' 


'Advocates for these facilities will often compare this "threshing" noise to the 
"peaceful" sound ofwaves bealing against the rocks at the seashore; but J 
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have been to the seashore and it certainly is in no way comparable ta the 
"calming sound" qfwaves.' 


Noise is not the only problem: flicker and 'strobing' are also nuisances. Ms Ervin 
concludes her letter with this observation: 


'This industry without stringent regulations can be truly labelled a 
"Pandora's Box". Be carefulfor what is opened, and be preparedfor the 
negative impacts that have occurred and conti11Ue to occur with this industry. ' 
[Letter, Karen Ervin, Meyersdale, Penmylvania, USA. 7 Marcb 2006, 
www.pbase.comlwplimagel39285457j 


38	 Yet another resident living near the MeyersdaIe wind turbine facility, Mr Rodger 
Hutzell, Jr, and his family experienced 


'... noise 11Uisance issues, specifically when trying to go to sleep at night. The 
noises are grea1er during the winter monJhs. The noise appears to correlate 
to a continual droning sound. When awakened at night, there are times that 
is impossible [sic} to get back ta sleep due to the threshing sounds produced 
by the windturbines.' [Letter, Rodger A Hutzell. Jr, Meyersdale, 
Pennsylvania USA. 13 February 2005, www.pbase.comlwpJimagel39285457] 


39	 In Mackinaw City, Michigan. USA. wind turbines rise 325 feet high, visible from 
nearby bomes. Kelly Alexander's home is Y. mile away from the nearest turbine. 
Initially Mr Alexander was in favour of the turbines, especially after the 
developer's assurances that the wind turbines would not be noisy. Flicker is also 
a problem, but this was never mentioned by the developer to Mr Alexander or the 
community. 


Once the turbines became operational, Alexander beard 


'a constanl hwnming sound inside his home when the turbines are nmning. 
whether the windows are open or not. He said the situation was Il1Iliveable 
and all he wants isfor things to be the way they were ... ' 


40	 Tbe wind energy company representative said that it 'has lived up to 
ordinance requirements.' 


Alexander's response was: 


'Stop lying about these turbines. TeII people the truth. '
 
(Holland Sentinel, 31 December 2002]
 


41	 In September 2002, the Mackinaw Journal reported on these turbines. Danny 
Dann and Kelly Alexander said that the turbines 'were exceeding a 60-decibel 
noise limit', and that ten other immediate neighbows were also concerned about 
the noise. The Mackinaw City Community Development Director said that they 
bad sought legal advice because they did not have 'anything in our lease 
agreement to terminate the contract. ' 


42	 The Owner, Bay Windpower, planned to erect at least two more wind turbines in 
the same area. [McManus S. Turbines stilt causing a problem, neighbors say. 
Mackinaw Journal, August 29 - September 26, 2002, P 3] 
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43	 In 2004, Dr James LeFanu wrote that 'there hove been some interesting comments 
on the substantial health problems - headaches, anxiety. sleep disturbances' 
experienced by those living near wind farms: 


'The cause seems to be the luw-frequency noise generated by the incessant 
throb oftheir turbines ("like a concrete mi:cer in the sky'? "I like to think I 
know a bit about sound. " writes Basil Tate, a recording engineerfrom 
Comwall, "but it always amazes me haw my wife can feel low-frequency 
sounds that are a long way away and be extremely distressed by them." Little 
wonder that some ofthose living close to windfarms have beenforced to flee 
their homes.' [LeFanu J. Dr. In sickness and in health. Daily Telegraph 14 
March 2004J 


44	 Unhappily, this is not an exaggeration. Gwen Burkhardt was surprised when 
Dewi Jones, director of Winjen. which runs Blaen Bowi wind farm. in Wales, UK, 
said: 


'There area lot ofwindfarmsoperaling in the UK and we Iraven't come 
aeron the complaint before.' ['Did turbines make you sick? Jownal18 May 
2005, www.thisissouthwales.co.uk] 


In her letter to the Journal [1 June 2005], Ms Burkhardt wrote that 


'I spoke to you and two ofyour employees on March 10 this year ... I 
explained to you in great detail about my own illness which was also brought 
on by the luw frequency sowuJ emitting from the very same turbines. 


It has caused me and my family a great deal ofdistress and has resulted in us 
having to move awayfrom the area where I was born and where we have 
farmedfor the last 27years. Have youjustforgotten our conversation? Do 
you simply not care? ... I do rememberyou sympathising with me and also 
telling me thatyou wouldnot /ike to live near the turbines yourself.' 
[Bwkhardt G. Complaints are not new. Jaurnal, 1 June 2005, 
www.thisissouthwales.co.uk] 


45	 In July 2005, Mr MumlY Barber wrote to infonn Energiekontor AG about the 
noise problems at the Foresbnoor wind fann near Bradworthy. Devon, UK. His 
family's home, located 650m from the nearest of three turbines, is affected 
especially during calm days when the noise is very audible. 


'The noise nuisance caused is irritating, distracting, stressful ... We do not 
understand why it is necessaryfor all three trubines to be driven at a high 
speed ofrotation in absolU/e still air.' [Letter from M Barber to 
Energiekontor AG. 12 July 2005] 


In response, Energiekontor AG informed Mr Barber that: 


'The tlfreslrold ofIrearing is considerably lower (Iran these levels, sa noise 
from the turbines will be audible, Irowt!W!r, at a level wlr/elr is considered by 
tire guidelines not (0 unduly ailed ameniiy.' [Letter to M Barber from 
Energiekontor AG 19 July 2005] 
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46	 In Fenner, New York, USA. when the trees arc bare, Wayne Danley's wife' flees' 
the living room of their house because ofthe flickcr created by the turbine's 
rotating blades. Me Danley lives 900 feel from the nearest wind turbine: 


'It sounds like a train going through, except the train never comes thraugh ... 
It's too close.' [Neighbors complain ofwind fann nuisances, The 
Albuquerque Tribrme, 28" April 2006] 


In response, Marion Trieste, publicist for the Alliance for Clean Energy New 
York, said: 


fnere's a lot ofmisinforlNltion. anda lot ofinjlturte4disCl/sswn about 
negad,;e encroachment' (Neighbors complain ofwind fann nuisances, The 
Albuquerque Tribrme 28 April 2006) 


And according (0 Laurie Jodziewi~ a policy specialist for the Alliance, there 
are complaints about the 'strobe-light effects. but those oCCllr only during 
certain months ofthe year and depend on the sun's angle to the turbine blades. ' 
(Neighbors complain ofwind farm nuisances. The Albuquerque Tribune 2& April 
2006) 


47	 Given the sophistication ofengineering design computer modelling, one might 
presume that these effeets could be calculated prior to the corulbuction ofthe 
wind turbines. However, Me Danley had it right the wind turbine was 100 close. 
With appropriate planning and distances between homes and wind turbines. these 
problems would not only be attenuated, they would cease to exist 


"It's not there all the time, but you're always waitingfor it ... [It's] totally 
infuriating. ' 


The thump-thump-thump 'reverberates up to 22 times a minute,' said Les 
Nichols, who lives beside a wind fann in Furness, UK. When seeking pennission 
for the seven turbines, the developers 'guaranJeed there would be no noise 
nuistmCe.' (Garrett A. Ugly side ofwind power. The Observer, Sunday, March 
2,2003) 


48	 Yet Bruce Allen, a director ofWind Prospect., the management company for the 
owner, PowerGen Renewables, said that: 


'The windfarm 61had not breac1led its planning requirements. It's a 
subjectwe thing-like Ii,;ing beside a busy road." , (Garrett A. Ugly side of 
wind power. The Observer, Sunday, March 2, 2003) 


Garrett's article continues: 


Giant wind turbines 'planted on your doorstep ... can transform a tranquil 
neighbourhood overnight into a menacing industrial site ... there are no roles 
about how close they can be to homes. ' 


'The Welsh Affairs Select Committee recommended they shouldn't be less 
than 1.5 kilometres (0.93 miles)from any house, but drrvelopers generally go 
as close as between 500 metres (1,640 ft) and 600 metres (1,968ft) ... ' 
(Galrett A. Ugly side ofwind power. The Observer, Sunday, March 2, 2003) 
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49	 As Phocbe Lockett, who lives near the Bears' Down wind rann in Cornwall, UK, 
wrote in a personal communication: 


'There seems to be lillie known ofwhat noise there may befrom wind turbines 
and veryfew people who have genuine expertise in this area. The planning 
guidelines and studies carried aut beforehand are, in my opinion, oflittle 
use. ' 


'Please let me know ifI can be offurther assistance, as Ida not like to think 
ofothers having to go thraugh the same dis/Tess.' [Letter. personal 
communication, 15 November 2003] 


50	 Eleven wind turbines, l21m high, have been operating in Taurbeg, Cork, Ireland, 
since February 2006, where residenls 'are anything but happy ... ' The noise from 
the turbines are causing sleepless nighls; one resident said the noise was like a 
'plane which consistently hovers but never lands. ' 


Another resident told the newspaper that 'The thaught ofanother six going up 
within 500 metres ofmyfront door isjust a nightmare ... The noisefrom the 
windmills kept everybody in the area awake. ' 


There were a number of complaints about the inaccuracies of the photomontages
 
produced by the developer during the application process. Residents also suffer
 
flicker. and one person labelled the result "visual chaos'.
 
[Herlihy M. W"mdmiUs 'are a nightmare'. The Corkrnan, 6 April 2006]
 


51	 In the summerof2006, eight wind turbines with an installed capacity of 16MW 
became operational at Deeping St Nicholas, Lincolnshire, UK. The noise from 
these turbines trarulformed the lives and the livelihood of the Davis family, living 
in a farmhouse only 907m from the nearest turbine. Jane and Julian Davis. who 
fann at Deeping St Nieholas and who learned oflhe development while reading 
their local newspaper. did not object to the development They support wind 
energy and believe that renewable energy sources are essential to preserving the 
environment 


Although the Davis family cannot see the wind turbines from their home, the 
noise - both inside and outside their home, and which also caused vibrations 
within the structure of their home - has had a deleterious impact on their health 
and sense ofwell·being. Prior to the wind farm. they had no problems sleeping 
through the night Now, when the wind blows from the southeast or the 
southwest, the noise from the acoustic radiation seriously disturbs their sleep. 


'They have spent more than 60 nights in the last six months sleeping at 
friends' houses', and when home, they 'are existing on less than four hours 
sleep a night and sometimes a lot less.' [Couple driven out ofhome by wind 
fann. Spalding Today (UK) 21 December 2006] 


After taking il.'S own acoustic readings, the local Council confinned the noise 
problem, and it is investigating the matter further. [Davis J. Personal 
communieatioll;, 19 Ianuary 2007] 
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Local land agents have told them that their property is 'unsaleable'. Although 
consultants for the developer are evaluating the issue, and the Dti are 
investigating wind farm noise, that does not alleviate the impact on the family. 
[Tasker J. 'Wind farm noise is driving us out ofour house.' Farmers Weekly 12 
January 2007] 


As the noise established itself as an ongoing problem, the Davis family learned 
that developers had used only predicted levels for their home without taking 
actual baseline measurements. Indeed, background noise most often measured 
below 20 dB at night (and usually in the range of 14 dB); now noise in the range 
of40 dB occurs when the wind shifts to the southeast or the southwest, and on 
occasion, the noise has measured over 60 dB. [personal Communication, 19 
January 2007] 


Quite generously Wlder these circwnstances, the Davis family continue to support 
wind energy but believe that wind turbines must be sited furthcr from homes 
because the noise level and the impact of the noise cannot be accurately predicted. 
Jane Davis says that: 


'More needs to be done ifWindpower is to become a viable alternative source 
ofenergy. II is a national issue and the Government ought to be doing more 
aboUllhis ifwe need loIs more windpower.' [Spalding Today (UK) 21 
December 2006] 


The Environmental Statement that accompanied the developer's application said 
that there would be no noise. (Davis J. Personal communication, 19 January 
2007] 


Meanwhile, Jane Davis says that she and her family are literally Tzghtingfor ou.r 
lives. J [personal communication, 19 January 2007] 


52	 These are the voices and concerns ofpeople who are despairing. However, with 
civic spirit, they speak out to alert others to the realities of living near wind 
turbines. AJj Bell noted in his 1966 retx>r1 on noise for the World Health 
Organization: 


'Anti-noise campaigns serve a useful purpose in focusing public attention on 
the mailer; they provoke discussion and are often a stimulus to positive 
control measures. ' 


53	 According to Dr Dilys Davies, consultant clinical psychologist: 


'Noise problems can lead 10 ill heallh ',Icaving the person 'more easily 
disturbed by noise in/he julW'e ... There is pressW'e on the heart, yoW' 
breathing and whole arousal system. YoW' muscles tense as you waitfor the 
noise, and ifyou are not carefulyou get used to being in that stale constantly 
... ' [Aitch, 1. Keep It Down. Telegraph, 2 December 2006] 


54	 Many of those affected by wind turbine noise believe that the developers and 
decision-makers of the State have misled them. One explanation might be lhat 
the methodology for calculating the disturbance levels created by wind turbines al 
nearby homes is woefully inadequate, concentrating almost entirely on audible 
sound levels while dismissing other noise characters with a 'penalty in lhe 
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condition' [planning Approval], which has produced unreliable information. The 
consequent release ofnoise pollution on people's homes produces sleep 
deprivation and other hcalth injury, and the adverse effects are entirely avoidable. 


There appears to be a total <disconnect' between the experiences of those living 
near wind turbines and those who have a commercial interest 


55	 The natural commercial instinct ofdevelopers is to maximise development 
potential from land, thereby leaving the minimum distance between turbines and 
homes. This presumes reliability and certainty in delermining the pbysica1 
impacts on families. However, such reliability and precision in calculating the 
effec1s does not exist, as the wind energy industry itself notes in its professional 
literature. (See Section 4.0, Acowtics, of this paper.) 


56	 It is too easy to dismiss the reports ofnoise disturbances and flicker effects by 
people living near turbines. Yet these problems emanate from many people in 
many countries,living in varied topographies, with one thing in common: they 
all live in close proximity to wind turbines. 


57	 It is somewhat hypocritical ofpublic officials to decry the despoiling of the 
environment on a global basis, while ignoring the despoiling of tile environment
including noise poUution - on a local level. At what point will officials and 
government agencies respond to these issues that involve the genuine - and 
avoidable - suffering of those living near wind farms? At the least, further 
invfStigation into the health effects is warranted, with a minimum buffer 
20ne of2km between the nearest wind turbine and any dweUing. 
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Section 4.0 ACOUSTICS 


Acoustic Radiation experienced by people: living near commercial wind turbines 


In 2004. a small group met to consider the likely callSC ofadverse health effects 
reported by families where developers built wind turbines too close to their 
barnes. ProfJames Lovelock, retired NASA scientist and Harvard Medical 
School; ProfRalph Katz, Chair, Department ofEpidemiology and Health 
Promotion, New York University; Dr Amanda Harry, physician; and Dr David 
Coley, acoustician. Exeter University, decided the relationship was most likely to 
be an acoustic radiation ofsound characters, which in combination unbalanced the 
natural function of the human body. 


2	 The reason for this is that the human ear responds not only to <loudness',' that is, 
sound pressure, measured in decibels - dB - with which many people are familiar, 
but also to sound frequency, measured in Hertz (Hz). [WHO Fact Sheet No 258, 
2001]. In addition, sound affects the human body itself; even when a sound is 
'inaudible' to the ear. the character of the sound may affect the body. 


3	 While the wind energy industry seeks to dismiss the adverse health effects 
reported by families living near wind turbines, there is ample evidence from 
medical research that noise in diverse circumstances can indeed have a negative 
impact on health. Noise can induce adverse physical and/or psychological 
symptoms. The qualities of the symptoms are similar to the complaints of those 
living near wind turbines. Thc phenomena may be produced intentionally. e.g., in 
a laboratory or in a specific instance, or unintentionally by the interaction of 
technical events, as with wind turbines. 


4	 Mililary weaponry exists that relies on low-frequency sound to disperse crowds or 
control crowd behaviour. [The Cutting Edge: Mililary Use ofSound, The Toronto 
Star (Canada), 6 June 2005] The effect of low-frequency noise at high intensities 
creates discrepancies in the brain, producing disorientation in the body: 


'The knees buckle, the brain aches, the stomach tums. Andsuddenly, 
nobodyfeels like protesting anymore. The latest weapon in the Israeli 
army's high-tech tool kit. ' 


'The intention is to disperse crowds with soundpulses that create nausea 
anddizziness. It has no adverse effects, WJless someone is exposed to the 
soundfor hoUfS and hours.' [The Toronto Star, 6 June 2005] 


5	 Hillel Pratt, a professor of neurobiology specializing in human auditory response 
at Israel's Technion Institute, said, 


'It doesn't necessarily huve to be a loud sound. The combination oflow 
frequencies at high intensities.foT example, can create discrepancies in the 
inputs to the brain. ' Such technologies produce 'simulated sickness '. 
[Pmtt H. Personal communication, 14 March 2006] 


In a subsequent communication, ProfPratt explained that: 


'... by stimulating the inner ear, which houses the auditory and vestibular 
(equilibrium) sensory organs with high intensity acoustic signals that are 
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BELOWthe audible ttequencies aess than 20Hz), the vestibular organ can 
be stimulated and create a discrepancy between inputsfrom the visual 
system and somatosensory system (that report stability ofthe body relative 
to the surroundings) and the vestibular organ that will erroneously report 
acceleration (because ofthe luwfrequency, inaudible sound). This will 
create a sensation similar to sea or motion sickness. Such cases have been 
reported, and afamous example is workers in a basement with a new air
conditioning system that all got sick because ofinaudible luwfrequency 
noisefrom the new system. ' 
[Pratt H. Personal communication, 15 March 2006] 


6	 Wind turbines create these unintentional acoustic effeets via the confluence of 
their design and operation. Noise, including low frequency noise, are long
standing issues with wind turbine design and operation. The wind turbine interacts 
with the topography, meteorology. spatial structure of the site, and with other 
wind turbines on the site. As an example of this unintentional confluence: Wind 
turbines produce visual flicker and strobe effects at certain times of the day, an 
effect similar to driving by a stand of trees when the sun is behind them. Acoustic 
characters and visual characters can combine and induce body 'disharmony'. Dr 
Bucha first identified this effect in the 1950$, after he was asked to investigate a 
series of unexplained helicopter crashes. 


7	 The pilots surviving the crashes reported feeling fine until the sudden onset of 
nausea and dimness. During the episode, pilots lost conlrol oftheir aircraft. 
Bucha found that when the blades maintained a rotational rate for sufficient time, 
the resulting slrobe effect ofsunlight closely matched human brainwave 
frequencies. The 'Bucha effect' is a seizure-inducing effect of light flashing in 
high frequency, similar to epilepsy but without being restricted to a small fraction 
of the population. 


8	 In "Present Status ofAeroelasticity of Wind Turbines", a report by Flemming 
Rasmussen and his colleagues at the Riso National Laboratory. Denmark, the 
authors observed: 


"The term aeroelasticity is inheritedfrom aeronuu/ical engineering, and 
applying this with respect to wind turbines also makes an association to the 
high level oftechnology. From this perception the wind turbine is a 
helicopter. The operation oftheflexible rotor in the turbulent atmospheric 
boundary layer is influenced by the control actions ifTVolves marry ofthe 
samephenomena.. .. [Rasmussen F; Hartvig Hansen M; Thomsen K~ Larnen 
TJ; Bertagnolio F; Johansen J; Aagaard Madsen H; Bak C; Melchior Hansen 
A Present sta1Us ofaeroelasticity ofwind turbines, Wind Energy 2003; 
6(3):213-228] 


9	 The military has made use of the combination ofvisual and acoustic characters to 
oonlrol behaviour. A report of the United Slates Air Force Imtitute for National 
Security Studies identifies and describes numerous non-Iethallechniques. Among 
those that pertain to acoustic and/or optical effects on human physiology, several 
share characteristies with wind turbine noise and visual effects. [Bunker RJ, ed. 
Nonlethal Weapons. USAF Institute for National Security Studies, rNSS 
Occasional Paper 15, July 1997). 
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'Acoustic infrasoWld: very lowfrequency sound which can travel long 
distances and easily penetrate most buildings and vehicles. Transmission of 
long wavelength sound creates biophysical effects. nausea, loss ofbowels. 
disorientation. vomiting, potential organ damage or dealh may occur. 
Superior ta ultrasoundbecause it is ';nband J meaning it does not lose its, 


properties when it changes mediums such as air to tissue. By 1972 an 
infrasound generator had been built in France, which generated waves at 
7Hz. When activated it made the people in range sickfor hours. ' 


Techniques include: 


a	 Bucha effect: high intensity strobe lights that flash at near human brain 
wave frequency causing vertigo, disorientation and vomiting. 


b.	 Stroboscopic device: devices employed against demonstrators that use 
stroboscopic flashing; same principle as a discotheque strobe. In the 5
15Hz range, these devices can cause various physical symptoms and in a 
small portion of the population may trigger epileptic seizures. 


c.	 Lag lime: The physiological time lag that occurs betwcen the time a stimulus 
is perceived unlil the body responds. In a healthy, well-rested human, this 
takes about three-quarters ofa second. 


d.	 Sensory overload: A temporary inability of an organism to correctly 
interpret and appropriately respond to stimuli because ofthe volume of the 
input 


10. Although the military cxamples use acoustic and visual devices that intensify 
physiological reactions. the noise and visual effects ofwind turbines produce 
similar physiological reactions. Indeed. the physical complaints of those living 
near wind turbines share symptoms, though fortunately. not at the levels induced 
by the military devices_ Unfortunately, those individuals living near wind turbines 
experience the adverse effects without remission. Additionally, military use relies 
upon high dosage over a short time span. Unintentional occurrence, as with wind 
turbines, produces a small dose over a long tirne~span with apparent compounding 
similar effects. 


II. Another example ofmilitary use ofLFN is called SONAR (SO(und) NA(vigation 
and R(anging). In "Navy adapts sonar to protect whales", The Sunday Times 
reported on 26 March 2006, that amid evidence that navy sonar was causing whale 
and dolphin deaths by confusing lhem so that they would surface too quickly 'that 
they sufferfatal attacks ofthe 'bends ': 


'Navy warships are to be eqUipped with a [2.5m scanning system to spot 
man-ne mammals after post-mortem tests linked the death ofbeached whales 
to military sonar. 


The use ofmilitary sonar appears to interfere with the echo-location system 
the animals use to navigate, leaving them so disorientated fhey misjudge 
depths and swim to the surface too quickly. 


The lowfrequency system will operate at long range and the MOD admits it 
has the potential to be harmful to marine life. Liz Sandeman. cojounder of 
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Marine Connection, a conservation group, said, "Law frequency sonar can 
rravelfor hundreds ofmiles, yet the marine animal detection system will 
only workfor two miles". J 


12. Following the publication 'Noise annoyance from wind turbines - a review' 
[Pedersen E. Augusl 2003], Pedersen ct al published an article in August 2004, 
'Living close to wind turbines - a qualitative approach to a deeper understanding'. 
[pedersen E; Persson Waye K; Hallberg LRM. Proceedings ofInterNoise2004, 
Prague,2oo4J 


The authors state that: 


a.	 'Informants annoyed by windturbine noise perceived the impact oft.w-bines 
OJ a serious intnJsion oftheir privacy. The force ofthe violation 
experienced was partly determined by the informants' conception ofthe 
living environment as a place where audible and visual impactfrom wind 
t.w-bines did not belong. Categories increasing or decreasing the intnJsion 
were experiences ofnot being believed, being subjected to injustice, lacldng 
influence, and being out ofconrrol. ' 


b.	 'Surprisingly many respondents reported themselves as annoyed by wind 
turbine noise at ra/her law A-weightedsoundpressure levels (dB), 
compared to other sowces 0/commrmity noise such OJ rrafflc noise ... One 
hypothesis is that wind tW'bine sound has special characteristics such OJ 


amplitude modulations that are easilyperceived and that could lead to 
annoyance even at law sound pressure levels (dB). Furthermore, in earlier 
laboratory studies where noise from different wind turbines were compared, 
the most annoying noises were predominantly described by the subjects OJ 


"swishing", "lapping", and "whistling".' [persson Waye K and Ohrstrom 
E. Psycbo-acoustic characters ofrelevance for annoyance ofwind tuJbine 
noise. Journal ofsound Wid vibration 2002; 250(1): 65-73] 


c.	 'An interesting observation was that other responses due to wind tW'bines, 
such OJ annoyance ofshadows from rotor blades, seemed to interact with the 
noise dose-respome relaliomhip indicating that exposure to noise from wind 
turbines should be studiedwithin its contm'. [pedersen E and Persson 
WBye K. Audio-visual reactions to wind turbines. Proceedings of 
Euronoise 2003; 5lh European Conference on Noise Control, May 19-21. 
2003, Naples, Italy, 2003] 


d.	 In describing the results of interviews with the study group living close to 
wind turbines, the report says that: 


'For some informants, the exposure reachedfurther. not only intruding their 
home environment but also into themselves, creating afeeling ofviolation of 
them OJ a person. They expressed anger, rmeasiness, and tiredness, 
disclosing being under srrain, using a teme voice and sometimes crying 
when talking about the impact ofthe wind twbines. 


To be affected by the turbines to such a high degree, not being able to 
protect oneselffrom the intnJsion thaI constantly raised negative emotions 
was experienced as a serious decline in well-being and life quality.. 
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13. In their artiele, 'AeroacoU5tics oflarge wind turbines'. Hubbard and Shepherd 
observe that buildings are affected by noise transmitted by wind turbines: 


'The transmitled noise is affected by the mass and stiffness characteristics of 
the structure arrd its dynamic responses and the dimensions and layouts of 
the rooms. Minimum noise redurtiollS occur atfrequencies near 10Hz, 
probpbly because o[associated major house structural resonances. This 
frequency rlUlge oflaw noise reductions wifortunateIy coincides generally 
with thefrequency range ofthe intel1~e ro/ational Jumnonics. Noises in this 
low-freJJuency range will probably not be heard by human observers but 
may be observed indirectly as a resuU ofnoire Induced vibra/iollS ofIlte 
building struaure orfurnishings.' 
[Hubbard HH'; Shepherd KP. Aeroacoustics of large wind turbines. JASA 
Jownal of the acoustical soeiety ofAmerica 1991 June; 89(6): 2496 - 2508, 
P 2505J 


14.ln 'Noise induced house vibrations and human perception'. Hubbard's research 
indicates that: 


a	 ~A person inside the house can sense the impingement ofnoise on the 
e:X1ernfJ} surfaces afthe house by means ofthe follOWing phenomena: 
noise transmitted through the struclJlre ••. vibrations oftheprimary 
components ofthe building such as thefioors, walls andwindaws; the 
rattling ofobjects ,.. ' 


b.	 Addressing the issue of'whole body perception', Hubbard refers to the ISO 
Guidelines and says lhat a noise level outside a building between 55 - 60 dB 
(around 0.001 rms) in a frequency range OrO.l HZ - 80 Hz, is the 'Most 
sensitive threshold ofperception ofvibratory motion by humans '. 
[Hubbard HH. Noise induced house vibrations and human perception. 
Noise control engineering 1982; 19(2): 49 - 55J 


15. In 'Do wind turbines produce significant low frequency sound levels?' 12004J, GP 
van den Berg, observes lhat: 


'Windows are usually the most sensitive elemems as they move relatively 
easy because ofthe law mass per area. Perceptible vibrations o/windows 
may OCCIU at frequencies from 1 Hz to 10 Hz when the incoming 1/3 octave 
bandsrmndpressure level is at least approaching 52 dB; at higher or lower 
frequencies a higher level is needed to prodl/Ce perceptible vibrations. As 
can be seen infigures 1-3 sowuipressure levels above 60 dB atfrequencies 
below 10 Hz occur close to a turbine as weD as 750 In distance and 
further. ' [van den Berg GP. Do wind turbines produce significant low 
frequency sound levels? lllb International Meeting on Low Frequency Noise 
and Vibration and its Control, Maasbicht, The Netherlands, 30 August - 1 
September 2004. See also Stephens DO~ Shepherd KP; Hubbard RH; 
Grosveld F. Guide to the evaluation ofhuman exposure to noise from large 
wind turbines. NASA National Aeronautics and Space Administration, 
Langley Research Center, Hampton, Virginia (USA), NASA-TM-83288, 
MlU'Ch 1,1982.] [emphasis added] 
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16. In 2003, the new International Standard for 'Equal Loudness Level Contours' was 
agreed (ISO 226:2003). In a comparative study with previous curves, Advanced 
Industrial Science and Technology (AIST) observed: 


'Between the new and the previous standards, very large differences are 
recognised up to abouJ 15dB (decibels) for a wide area offrequency region 
lawer than 1KHz (1.oo0Hz). 


A dijferenceof10dB means a 10folddifference in sound energy and that 
of15dB co"esponds to a 30fold dijference (f"1g 1)•• 
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Fig. 1. Comparison between tha new and the previous 
characteristics of equal--loudness-Ievel contours. Remarkable 


differences are observed in the low frequency range. 


Source: AIST. Full revision orIntemaLional Standards forEqual-Loudlless Level ConloW!l (ISO 226), 
2003 http://www.aisLgo.jp 


[Note: The threshold ofhearing at about 20 Hz is circa 15dB.] 


11. In a report by Dr D Manley and Dr P Styles, "Infrasound Generated by Large 
Sources", the authors discussed a test conducted near a wind farm. in October 
1994, using only vibration analysis equipment Measurements were laken 
between 0.15 miles and 2 miles downwind of the wind farm at the same elevation: 


'Wind speedwas about 20 knots, and it was possible to hear turbines with a 
characteristic 'beat' (at about 0.8Hz) ... 


The blade rotation was usually limed al 43 rpm and therefore the main 
seismic wave is related to the rotational period ofthe three bladed machine. 


All three transducers shaw (from a typical frequency spectra) lhat there are 
odd numbered hannonics ofthe fundamental blade rotation frequency 
(O.8Hz, 2. 4Hz and 4.0Hz being examples). 
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In March 1995 expen·ments were repeated in eight places. in a location 0.75
 
miles UPWIND 0/the wind/arm, with a 20 blot wind. The speed o/turbine
 
blades was visually measured at 43 rpm. The results clearly show a second
 
harmonic (a higher harmonic) spaced 2.15 Hz ...
 
[Manley DMJP; Styles P.lnftasound generated by large sources.
 
Proceedings ofthe Institute ofAcoustics 1995; 17:239 - 246]
 


18. Wind turbines radiate noise not only above ground; they also radiate noise below 
ground. Following his investigations ofground vibration a! the Eskdalemuir 
seismic monitoring facility in Scotland, Professor Peter Styles, in a summ3I)' 
report to the Defence Estate, made these recommendations: 


a. To 'define an exclusion zone 0/10 Ian within which no wind/arm / turbine 
dc:velopment is acceptable. ' 


b. 'Between 10 and 50 Ian the TOTA.L permitted wind/arm / turbine generated 
seismic rms amplitude should not exceed 0.25 rms measured at 
Esledalemuir' [the recipient). 


c. 'This is best illustrated with two hypothetical examples: 


i. 'A, single wind/arm 0/3 (no) x I.BMW turbines located at 15 lanfrom 
EsMalemuir will produce a predicted rms amplitude ojO.20 MI. ' 


ii '11 single wind/arm 0/17 (no) i 2.5 MW turbines located at 26 Ian 
from &kdalemuir will produce a predicted rms amplitude 0/0.1 I nm. ' 


d. In the final report, Prof. Styles shows that while a! a distance of 17 kIn from 
the wind farm, the amplitude might only be 3 nmfsec, at a distance oronly 
1.2 km. the amplitude could be 1,800 um/sec. The figure indicates that the 
law of decay ofsurface seisn':Lic signals diminishes in impact with distance. 
[Styles (Keele University). Summwy Report to Defence Estates. 3 March 
2004] 


] 9. The July 2005 Report by ProfP Styles, et al, ''Microseismic and lnftasound 
Monitoring ofLow Frequeney Noise and Vibrations from Wmdfarms" 
commented: 


"When the wind/arm starts to generate at low wind speeds, considerable 
infrasound signab can be detected at all stations out to c 101an. Clear 
harmonic components which are the second multiple and up 0/1.4& (the 
blade passingfrequency) can be seen although interestingly and somewhat 
enigmatically the blade passing frequency itselfis not so strongly detected". 
[P66] 


"We have clearly shown that bothfixedspeed and variable speedwind 
turbines generate low frequency vibrations which are multiples ojblade 
passingfrequencies and which can be detected on seismometers buried in 
the ground at significant distances away/rom the windfarms even in the 
presence 0/Significant levels o/background seismic noise (many 
kilometres)." [p 76] 
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In answer to the question: "Ifwe have a windfarm ofN turbines, how does 
the seismic amplitude increase as compared to 1 turbine? " 
Answer: "We have shawn it varies as the square root ofN and this is to be 
expected becawe the turbines are not all in phase and neither are they 
operating at exactly the samefrequency becawe ofthe slight possible 
variations in rofation speedandalso wind conditions across the farm. There 
is also a possible 10% variation in speed (Optislip) which will cause 
broadening ofthe spectral peaks. They are quasi-rundom sources and 
therefore add as square rool ofN. Therefore 100 lurbines are 10 times as 
noisy as one, not 100 times." [p 77] 
[Styles Pi Stimpson I; Toon S; England R.; Wright M. Microseismic and 
infrasound monitoring of low frequenc:y noise and vibrations from 
windfarms: recommendations on the siting ofwindfarms in the vicinity of 
Eskdalemuir. Sootland. Keele University (UK), Report for the Ministry of 
Defence, 18 July 2005J 


•The Effect ofWindmill Fanns on Military Readiness', a 2006 report by the US 
Department ofDefense for the US Congressional Committees, supports Styles et 
al for the seismographic: methods and devices used to measure low frequency 
noise and vibration at Eskdalemuir. 


However, the Department ofDefensc report recommends that the United States 
modify the approach: 


'Measurements ofseismic noise generated by wind lurbines that Styles made 
musl be updated to reflect the increased size ofSOA wind turbines. ' 
(SOA = State Of the Art) [United States Department ofDefense. The effcct 
ofwindmill farms on mililaIy readiness. Report to the Congressional 
Defense Committees. Office of the Director ofDefense Resean:h and 
Engineering, US Department ofDefense, 2006, p 62] 


20. Moreover, Hubbard and Shepherd ('Aeroacoustics oflargc wind turbines', 1991) 
observe in their discussion on Atmospheric Propagation,. 


'Acoustic refraction that arisesfrom sound-speed gradients associated with 
almospheric wind andtemperalure gradients, can cause non-uniform 
propagation around a sound source. ' 


In an 'il1wtration ofthe effects ofatmospheric refraction, or bending ofsound 
rays, caused by vertical wind sheer gradient overflat homogeneous groundfor an 
elevatedpoint source '. the rays are bent toward the ground in a downwind 
direction. That is, the ground can act as a large and effective microphone at low 
frequencies. 


21. The WHO Guidelines for Community Noise 1999 (SA.2.!) say that: 


"Reverberation times below 1 s are necessaryfor good speech intelligibility in 
smaller rooms; and even in a quiet environment a reverberation time belaw 
0.6 s is desirable for adequate speech inJelligibilityfor sensitive groups. " 
[Authors' note: See also Section 3.51 of this Review] 
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22. Research by GP van den Berg, of the University ofGroningen in the Netherlands, 
examines how wind turbine sOlDld acts in the environment In 'The Beat is 
Getting Stronger; The Effect ofAtmospheric Stability on Low Frequency 
Modulated Sound ofWind Turbines' [Journal ofLow Frequency Noise, 
Vibration, andActive Control 24(1), March 2OOS], van den Berg writes; 


a 'Our erperience at distances ofapproXJ"mJJ1ely 700 m to 1500 mfrom the 
Dede Wind Farm, with the Iw'bines rotating at high speed in a clear night 
andpronounced beating audible, is that the sound resembles distant pile 
driving. When Oliked to describe the sound ofthe turbines in this windfarm, 
a resident compares it to the suifon a rocky coast. Another resident near a 
set ofsmaller wind lw"bines, likens the saund to that ofa racing rowing boat 
(where ruwers simultaneously draw, also creating a periodic swish). 
Several residents near single wind Iw'bines remark that the sound often 
changes to clapping, thumping or beating when nightfalls, like a washing 
machine. '(p.14) 


b.	 'Part ofthe relatively high annoyance level and the characterisation ofwind 
turbine sound as lapping, swishing. clapping or beating may be explained by 
the increOliedfluctuations ofthe sound {2.211- Our results in table 2 shuw 
that in a stable atmosphere measuredjluctuation levels are 4 to 6 dBfor 
single turbines, and in long term measurements (over many 5 minute 
periods) near the Rhede Wind Farm fluctuation levels ofapproximately 5 dB 
are common but may reach values up to 9 dB. ' (p.14) 


c.	 ']t can be concluded that, in a stable atmosphere, the fluctuations in madem 
wind lw"bine sound can be readily perceived. Huwever, as yet it is not clear 
huw this relates to possible annoyance. 1t can however be likened to the 
rhythmic beat ofmusic: pleasant when the music is appreciated, but 
distinctly intrusive when the music is unwanted. ' (p.IS). 


d.	 'The hypothesis that these fluctuations are important, is supported by 
descriptions ofthe character ofwind lw"blne sowuis as 'lapping', 
'swishing', 'clapping', 'beating', or 'like the surf'. ' 


e.	 'Those who visit a wind turbine in daytime will usually not hear this and 
probably not realise that the sound can be rather different in conditions that 
do not occur in daytime. This may add to thefrustration ofresidents '. [See 
also Persson Waye et ai, "Living close to wind turbines - a qualitative 
approach to a deeper understanding"'] ( p.IS) 


f.	 'Fluctuations with peak levels of3 - 9 dB aboW! a constant level may halJe 
effects on sleep quality. The Dutch HealJh CONnell rEffecJs ofNoise on 
Sleep andHealth~~pNb. No. 2004/14J states thai 'at a given L night walMe, 
the most unfawJurable situation in terms ofa particular direct biologictJ1 
effect ofnight-time noise is not, as might be supposed~ one Characterised 
by afew loud noise eventsper night Rather, the worst scenario involwes a 
number ofnoise elIenls all ofwhich are roughly 5 dB (A) above the 
thresholdfor the effect in question'. [emphasis added] 


g.	 'For transportation noise (road, rail, air traffic) the thresholdfor motility 
(movement); a direct biological effect hQlling a negative impact on sleep 
quality, is a sound exposure levelper sound event ofSEL=40 dB (A) in the 
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bedroom [Dutch Health Council]. The pulses infigure 6 have SEL-values 
up to 50 dB (A), but were measured on thefar;ade. With an open window 
facing the wind turbines indoors SElrvalues may exceed the threshold 
level. • (p15) 


23. OP van den Berg concludes: 


a.	 'Atmospheric stability has a significant effect on wind turbine sound, 
especiallyjbr modem tall turbines.' (p 15) 


b.	 'First, it is related to a change in windprofile causing strong, higher 
altitude winds, while at Ihe same time wind close to the ground may become 
relafiYe/y weak. High sound immission levels may thus occur at low ambient 
sowW levels, afact that has not been recognised in noise assessments where 
a neutral or unstable atmosphere is usually implied As a result, wind 
turbine sound that is maslaul by ambient Wind-related sound in daytime, may 
not be maskedat night time. [van den Berg GP. Effects ofthe wind profile 
at night on wind turbine sound. Jownal ofsound and vibration 2004; 277 
(4-5): 955 - 970] 


c.	 Secondly, the change in windprofile causes a change in angle ofattack on 
the fJqbine blades. This increases the thickness (infra) soundlevel as well as 
the level oftrailing edge rrE) sound 


'The calcukzled rise in sound level during swish then increases from I - 2 
dB to 4 - 6 dB. This value is confirmed by measurements at single turbines 
in the Rhede Wind Farm where maximwn soundlevels n'se 4 to 6 dB above 
minimum sound levels within short periods oflime. '(p 15 - 16) 


d.	 Third. van den Bcrg notes that 'aJmospheric stability involves a decrease in 
large scale hUbulence ... As a result turbines in thefarm are exposed to a 
more constant wind and rotate at a more similar speed with less 
fluctuations. Because ofthe near-synchronicity, blade swishes may arrive 
simultaneouslyfor a period oftime and increase swish level. 


Sound level differences (LA /fI/H-LMaln) (corresponding to swish pulse 
heights) within 5 minuJe periods over long measurementperiods near the 
Rhede Wind Farm show that level changes ofapproximately 5 dB occurfor 
an appreciable amount ofthe time and may less oflen be as high as 8 to 9 
dB. This level difference did not decrease with distance, buJ even increased 
IdB when distance to the windfarm rosefrom 400 m to 1,500 m. The added 
3 - 5 dB, relative to a single IW'bine, is in agreement with simultaneously 
arrivingpulsesfrom fwo or three approximately equally loud turbines. ' 
(p.16) 


24. In 2001, Casella Stanger produced "Low frequcncy Noise", a report for DEFRA 
(Technical Research Support for Defra Noise programme). Seclion 4 addresses 
the 'Possible Effects ofLFN': 


'h with any noise, reported effects include annoyance, stress, irritation, unease, 
fatigue, headache, possible nausea and disturbed sleep. 


32 







Low frequency noise is sometimes confused with vibration. This is mainly due to 
thefact that certain parts ofthe human body can resonate at various 
frequencies. For example the chest wall can resonate atfrequencies ofabow 50 
to 100Hz and the headat 20 to 30Hz.' [S.4.1] 


25.ln the u.K.. decision-makers are guided by the State according to Planning Policy 
Stalement 22 (2004). 


PPS 22 'Noise' states: 


"The 1997 report by ETSU-R-97for the Dti should be used to assess and rate 
noise from wind energy developments." [emphasis added] 


{Note: "should" is not a command statement} 


26. There were 14 Members of the ETSU-R-97 Noise Working Group (NWG). 
including the Chainnan from the Oli. Nearly 60% were either from Power 
companies involved in wind farm schemes. wind energy trade lISsociations. or 
speciaIistadvisors to wind farm developers. [Preface. p. i] 


Indeed, the following statement appears in the introduction to ETSU-R-97: 
"While the Dtifacilitaled the establishment ofthis Noise WorldngGroup this 
report is not a report ofGovernment and should not be thought ofin any way 
as replacing the advice con/ained with relevant Government guidance. " 
[Preface p.i] 


27. ETSU-R-97 states in its Executive Summary that: 
a.	 "This document describes aframeworkfor the measurement ofwindfarm 


noise andgives indicative noise levels thought to offer a reasonable degree 
ofprotection to windfarm neighborus, wi/houtplacing unreasonable 
restrictions on HJindfarm deYelopment or adding wuJuly to the costs and 
administration burdens on windfarm developers or local authorities. " 
[emphasis added] [SummlllY S. 1] 


b.	 "The NWG ... windfanns are usually sitedin the more rural areas ofthe 
UK where enjoyment ofthe external environment can be as important as the 
environment within the home. " (SUDlID8Jj' S. 3) 


c.	 "The NWG considers /hat absolute noise limits applied at all wind speeds 
are not suited to windfanns in typical UK locations and that limits set 
relative to the background noise are more appropriate in the majority of 
cases." [Summary. S.8J 


d.	 "The recommendation ofthe NWG is that, generally the noise limits should 
be set relative to the existing backgrowuJ noise aI nearest noise-sensitive 
properties ... We have considered whether the low noise limits which this 
could imply in particularly quiet areas are appropriate and have concluded 
that it is not necessary to use a margin above background approach in such 
low-noise environments. This would be unduly restrictive on deYelopments 
••• OJ (emphasis added) [Summary S.II] 


e.	 SepaTate noise limits should applyfor day-time andfor night-time. The 
reosonfoT this is that during the night the protection ofexternal amenity 
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becomes less important and emphasis should b€onpreventing sleep 
dirturbance. Day-time noise limits will be derivedfrom backgroundnoise 
data laken during quiet periods ofthe day and similarly the night-time 
limits will be derivedfrom background noise data during the night" 
(night-time is defined as llpm-7pm) 


f	 'The NWG recommends that the fixed limit for nighl-time is 43 dB(A). This 
is derivedfrom the 35 dB(A) sleep disturbance criteria referTed 10 in 
PPG24. An allqwance of10 dB(A) has been modefor attenlJQtion through 
an open windqw (free-field to inJemal) and 2dB subtracted to account for 
the use ofLA90.IOmin rather than LAeq.1Omin. " (Summary S.23] 


g.	 "Lower limit" 
Applying the margin above background approach to some ofthe very quiet 
areas in the UK would imply setting noise limits d(JWn to say 25 - 30 
dB(A) based upon background levers perhaps ar [(JW as 20 - 25 dB(A). 
LImits oflhis leYel would prove very restrktlve on the d~opm(!Jtt of 
wind energy. As demonstrated be[(JW, it is not necessary to restrict wind 
turbine noise be/qw ceriain [qwer fixed limils in order to provide 
reasonable degree Ofprotecaon ofthe amenity. " (emphasis added) 


28. {n contrast., two years after ET8U-R-97. the WHO Guide[ines for Community 
Noise 1999 set tighter maximum permitted levels for community noise,. yet ETSU
R-97. page 20 refers to "the WHOdocwnent Environmenta[ Hea[th Criteria [2
WHO [980([4). Clearly, ET8U-R-97 does not reflect the latest World Health 
Organisation Guidelinesfor Community Noise. 


29. Independent experts researched and wrote the WHO Guidelines for Community 
Noise 1999. In brief. the Guidelines state: 


"In these Guidelines for Communiry noise only guideline values are presented 
These are essentially values for the onset ofhealth effectsfrom noise exposure. " 
(5~ paragraph S. 4.1) 


"For ench environment andsituation, the guideline values take into 
consideraaon the identified health ejJi!cls and are set, based on the l(JWer levels 
ofnoise that effect health (critical health effects}. (6th paragraph S. 4.1) 


"In dwellings the critical effects ofnoise are on sleep, annoyance and speech 
interference. To avoid sleep disturbance, indoor guideline values fOT bedrooms 
are 30 dB LAeq for conanuous noise and 45dB LAmaxfor single sound evenls. 
Lower levels may be annoying, depending on the nafUTe ofthe notse source.... " 
(8 4.3.1 & see also S 3.3 sleep disturbance) 


"Thus when assessing the eiftcts ofenvironmental noise on its people it is 
relevant to consider the importance oflhe background noise [evel, fhe number of 
events, and noise exposure level independently." (In! paragraph S 4.1) 


"Most problems OCCUJ' at {owerfrequencies, where most environmental noise 
sources produce relatively high soundpressure levels. .. (S 2.6) 


34 







"Ifnoise includes a large proportion oflow-frequency components, values even 
lower than the guideline values will be needed, because low-frequency 
components in noise may increase the adverse effects considerably." (84.3) 


"More regular varialions ofsoundpressure levels with time have beenfound to 
increase the annoying aspects ofthe noise. For example, noises thaI vary 
periodically to create a throbbing or pulsating sensalion can be more disturbing 
than continuous noise. (Bradley 1994b). Research suggests that variations at 
ahoul" per second are more disturbing (Zwicker 1989)... prd paragraph 8 2.3.2) 


"At night soundpressure levels at the outsidefacade ofthe living spaces should 
not exceed 45 dB LAeq and 60 dB LAmax, so thaI people may sleep with 
bedroom windows open. These values have been obtained by assumbtg Ihalthe 
noise reduction from outside to inside with the window partly open is 15 dB. " 


30.lt may seem that J5dB is a high level ofattenuation through the external envelope 
especially for timber-framed buildings and high glazed areas. However, the 
guideline for the onset ofsleep deprivation is 30dB, reduced iflow frequency 
noise characters are present and further reduced ifthrobbinglpulsating characters 
are present - both ofwhieh are present for wind mrbine noise. This lower figure 
represents a new base level to which is added the noise attenuation factor for the 
external envelope. with a window partiaUy open, to give the outside f~e level. 


[Note: the 30dB max for a bedroom is a continuous maximum noise level, 
whieh is substantially different to the ETSU-R-97 guideline that allows 5dB 
above background noise.J 


31. The importance ofan 'in the bedroom at night maximum lever is emphasised by 
the findings ofGP van den Berg. Van den Berg's researeh reveals that [van den 
Berg GP. Effects ofthe windprofile at night on windturbine sound. Jownal of 
sound and vibration 2004; 277(4-5}: 955-970J: 


'Since the start ofthe operation ofa 30 MW, 17 ttubine windpark, residents 
living 500 m andmorefrom the park have reacted strongly 10 the noise: 
residents up to 1900 m distance expressed annoyance. To assess actual sound 
immilision, long tenn measurements (a total ofover 400 night hours in 4 
monlm) have been petfonned at 400 and 1500 mfrom the park In the original 
sound asse.ssment afixed relation belween wind speedal reference height (10 
m) and hub height (98 m) had been used However, measurementsshow thai 
the wind speed til hub height oJ night is up to 2.6 tima higher than expeded, 
causing a higher rotational spud ofthe wlndturbinea and colUequentiaJIy up 
to 15 dB higher soundlevels, relatWe to the same reference spud In daytime. 
Moreover, e.specially al high rolalional speeds the turbine.s produce a 
'thwnping', impulsive sound, increasing annoyancefurther. It is concluded Ihat 
prediction ofnoise immission at night from (tall) windhubine.s is 
underestimated when measurement data are used (implicitly) asswning a wind 
prafile valid in daytime. ' 


32. During stormy weather, the background wind noise sometimes disturbs sleep, but 
to suffer wind turbine noise in addition (as perET8U-R-97) is likely to make 
sleep inlennittenl if not impossible. 
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'Many acoustical environments consist ofsaunds from more than one saurce. 
For tlrese environments, lfealJlf effects are associated wi/If tire total noise 
exposure, rather than with the noise from a single source (WHO 1980b.) " 
[WHO Guidelines for Community Noise 1999, S.3.8, The effects ofcombined 
noise sourc;es] 


33. In assessing how a level ofbelow 30 dB is achieved (WHO S. 4.3.1 & S. 3.3), 
allowance must be made for a window to be open in order to provide ventilation, 
especially in wann weather. In addition. the sound reduction index of the external 
wall is only part of the consideration. The construction ofthe ceiling might only 
be a ]Smm sheet ofplaster, some thennal insula1i.on (not sound insulation), a 
paper~thin vapour barrier, and thin roofing slate. The transmission loss lhrough 
the ceiling or roofis slight 


'The evidence on low-frequency noise is sufficiently strong to warrant 
immediate concern. Various industrial sources emit continuous low-frequency 
noise (compressors. pumps, diesel engines, fans, public works); and large 
aircraft, heavy duty vehicles and railway traffic produce inlermittenJ low
frequency noise. Low-frequency noise may also produce vibrations and rattles 
as secondary effects. Health effects due to low-frequJmcy components in noise 
are estimated to be more severe thanfor community noises in general (Bergluiuf 
et aI. 1996). • 


'Since A-weighting underestimates the soundpressure level ofnoise with low
freqwmcy components, a better assessment ofhealth effects would be to use C
weighting.' [WHO Guidelines for Community Noise 1999, S.3.9, 'The effects 
ofcombined noise sources'.] 


'To protect the majority ofpeoplefrom being seriously annoyed during the 
daytime, the soundpressure level on halconies, te"aces andoutdoor living 
areas should not exceed 55 dB LAtlffor a steady, continuous noise. To protect 
the majority ofpeople from being moderately annoyed during the daytime, the 
outdoor soundpressure !frvel should not exceed 50 dB LAtI/. These values are 
based on annoyance studies, but most countries in Europe Ifave adopted -IOdB 
Uti/as the maximJIm allowahle levelfor new developments (Gottlob 1995). 
Indeed the lower level should be considered the maximum allowable sound 
pressure levelfor all new developments wheneverfeasible..' (WHO S.4.3.1.) 


34. It should be noted that: 


a	 The 30 dB LAeq is not variable with external weather conditions - it is a 
fixed level regardless of external weather conditions and external 
background noise. 


b The nature of the pulsating beat of the wind turbine, together with probable 
ground vibration, and the low frequency noise cluuacter, are clear reasons to 
support a lower level than 30 dB LAeq, especially at night 


WHO Guidelines for Community Noise 1999 does not provide for 
measurements limited to background noise plw 5 dB as per ETSU-R-97, but 
clearly slates that noise in a bedroom above 30 dB causes sleep disturbance. 


c 
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d	 It is possible to conceive ofa position where a lightly constructed dwelling 
with minimal sound transmission loss between bedroom ceiling and the 
external wall is subjected to an external wall sound of45 dBA at night. Ifthe 
WHO 30dBA maximum bedroom level is applied but reduced to reflect the 
pulsating character and the low frequency character, the actual measurement 
inside the bedroom, with the window open for ventilation, will be only 
marginally less than 45 d BA, potentially creating a 15 dBA excess ofsound 
whicb is a staggering 30 Cold differeoce io souad energy. (See S. 4.18 & 
S. 4.40 of this review.) 


35. The WHO Guidelines for Community Noise J999 are shown on the following 
chart: 


Table 1: Guideline values for oommWllly noise in specific environments: 
WHO GUidelines/or CornrnlUlity Nou~ 1999 


SpeclflO 
Environment 


Crttlcal Health Effects LAeq 
(dB(AIl 


TIm. 


~as~, 
LAm.. 


~ 
-
-


Outdoor living area serious annoyance, daytime and evening 
Moderale annoyance, daytime and evening 


55 
50 


ou"' ,.,. 
Dwelling, indOOI5 
Inside bedrooms 


Speectl inlelligibilily & moderate annoyance, 
daytime & evening 
Sleep disbuoance, nlghl-time 


35 
3. 


,.
• 


45 


Outside bedrooms Sleep disturbance, window open (outdoor 
values) 


45 • 60 


School dassrooms 
& pre-schools, 
indoors 


Speecb intelrtgibllity, disturbance of information 
extraction, message communication 


35 during 
d.~ 


-


Pre-SChool 
bedrooms, indoor 


Sleep disturbance 3. sleepIng-
Ome 


.. 
School, 
playground 
outdoor 


Annoyance (extemal source) 55 during 
play 


-


Hospital, ward 
rooms, indoors 


Sleep disturbance, night-time 
Sleep disturbance, daytime and evenings 


'3. 
30 •,. 4. 


-


Hospitals, 
treatment rooms, 
indoors 


Inlerference with rm and recovelY ....... 
possible 
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The WHO Guidelinesfor Community Noise 1999 also examine the acoustic 
measurement ofsound: 


'The A - weighting (dBA) is most commonly wedandis intended to 
approximate thefrequency response to our hearing system ... C - weighting 
(dBC) is also quite common and is nearly aflatfrequency response with the 
extreme high and low frequencies attenuated. When nofrequency analysis is 
possible, the difference between A weighted and C weighted /e:vels gives an 
indication ofthe amount oflowfrequencycrmtent in measured noise. • (WHO 
8.2.1.2) 


'Noise measures based solely on LAeq values do not adequaJely characterize 
most noise e1IVironments and do not adequately assess the health impacts of 
noise on human well-being. It is also important to measU1'e the maximum noise 
le:vel and the number ofnoise events when deriving guideline values. Ifthe 
noise includes a large proportion oflow-frequency components, vames even 
lower than the guideline values will be needed, bectUlse low-frequency 
components in noise may increase the adverse effects considerably. When 
prominent low-frequency components are present, measures based on A· 
weighting are inappropriate. However, the diffirence between dBC (ofdBlin) 
and dBA will give crode information abouJ the presence oflaw-frequency 
components in noise. lfthe difference is more than 10 dB, it is recommended 
that afrequency analysis ofthe noise be performed. • (WHO S.4.3) 


36. In August 2006, the Dti (UK) published 'The Measurement ofLow Frequeney 
Noise at Three UK Wind Farms' [Report for Dti by Hayes McKenzie Partne~hip 


LtdJ.The report measured LPN at three wind farm sites in the UK, and aJthougb 
unidentified in the report, these sites are believed to be: 


Site 1: Askam. Cumbria 7 x 0.66 MW wind turbines of4.62 MW installed 
capacity, built 1999. 


Site 2: Bears Down, Cornwall 16 x 0.6 MW of 9.62 MW installed capacity, 
built September 200 I. 


Site 3: Blaen Bowi, Carmarthenshire 3 x 1.3 MWof3.9 MW installed 
capacity, built July 2002. 


·37. For the purpose of its Report, the Dti defined low frequency noise sources as 
between 20 - 250 Hz [S.1.3]. 11Ie Dti stated: 'Infrasound is noise atfrequencies 
below the normal range ofhuman hearing. i.e., less than 20 Hz. I [S.I.2] The 
report stated that 'noise sources associatedwith thesefrequencies are generated 
by unsteady loading ofthe wind turbine blade. I 


Hubbard and Shepherd aJso make this observation. Their paper, 'Wind turbine 
acoustics' [NASA Technical Paper 3057, 1990, P 2496], considered three upwind 
and four downwind turbines. The upwind MODS.B and WWG-0600 machines 
measured between 60 dB -70 dB below 20 Hz [P 2499; P 2502]. 
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38. The Dti Report supports the Hubbard and Shepherd measurement ofupwind 
machine.';;: 


'Measurements ofinfrasound [below 20 HzJ in the vicinity ofwindfarms, and 
confirmed within this study, indicate typical sound pressure levels between 1 
10 Hz of60 - 80 dB. which falls well below the normal environmemal 
injrQ30WJd levels experienced by all hwnans.' [p 12] 


39. The Dti Report observes: 


'The common cause ofcomplaints Q3sociated with wind turbine noise at all 
three windfarms is not Q3sociated with lowfrequency noise. but is the audible 
modulation ofthe aerodynamic noise, especially at night; • [p J] 


In the Report, the Dti does not provide evidence (0 support this statement as the 
sole cause ofcomplaints. There is little doubt that audible modulation is a 
contributory cause, but as Professor lames Lovelock, Professor Ralph Katz, Dr 
Amanda Harry, and Dr David Coley suggested. the "common cause" will be the 
acoustic radiation of sound characters ofwhich a cocktail strikes the human body, 
the responses mainly being ofa physiological (biologic/medical) nature, 
producing both short-tenn and long-term effects. 


40. Section 2.10 of this Review noted several examples ofpublic health concerns that 
emerged only after time, when a pattern ofhuman exposure and adverse response 
could be observed, e.g., as reflected by the public health history with tobacco, 
mercury, asbestos, and thalidomide. It is therefore unsafe for the Dti to conclude 
that there is no environmental noise pollution from wind turbines without first 
conducting an independent acoustic and epidemiologic assessment 


41. The Dti Report uses the word "perception" and as this does not appear to be 
defined. one has to presume the authors are refening to ''perception ofthe 
auditory system ", Le., whether a sound is audible. The WHO Guidelinesfor 
Community Noise 1999 slates in S.2.1.6: 


"Sound is asensory perception evoked byphysiologicalprocess in the 
auditory brain." [That is, the process of 'perceiving' sound is a biologid 
physiologic process.] 


42. The Dti Report Conclusions [August 2006] state, on page 66: 


"Community Noise. WHO 'there is no reliable evidence that injrQ30und be/ow 
the hearing threshold prodw;e physiological or psychological effects. " 


The Dti report repeats this quotation on pages 2, to, 46 and 66. However, this 
quotation is taken from the WHO CommuniJy Noise Paper 1995 and does not 
appear in the final document of 1999. 


In fact, the WHO Guidelines for Community Noise 1999 clearly states in Section 
3.8: 


"The e"U/ence on low frequency noise is sufficiently strong to warrant 
immediDte concern•.. 
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"'HeolJ.h effects due to lowfrl!lJuency components in noise are estimated to 
be more severe than for comnumi/y noises in general (Berglund et aI 
1996)." 


43. Other conclusions ofthe Dti Report on page 66 include: 


"Infra.'1OWld noise emissionsfrom wind turbines are significantly below the 
recognised threshold ofperceptionfor acoustic energy within this frequency 
range. " (Below 20Hz) 


There is significant medical evidence that infrasound is perceived by other organs 
in the human torso with negative health responses. (See Section 5. Health Effects, 
in this Review). The Dti Report measured at Site 2, Appendix 6C. levels of40
50 dB between 10Hz-20Hz. The UKNA survey (S.4.52) measured 70dB below 
20Hz on three wind farms. Both measurements are inaudible to the auditory brain 
(the ear), yet may medically have an impact on body organs. 


44. Another conclusion from the Dti Report on page 66 states: 


"It may therefore he concluded that infrasound associated with modem wind 
twhines is nor a sOlD'ce which will result in noise levels which may be 
injurious to health ofa windfarm neighbour. .. 


There is no substantive epidemiological or physiological evidence in the Dti 
Report to support this conclusion. 


The Dti Report does not address the physiological or biological responses ofthe 
hwnan body. Acousticians - with experience working as consultants to the wind 
industry - produced the Dti report, and as acousticians, they focus on acoustic 
analysis. identifying the sound power levels [dB] down to around the threshold of 
audibility. 


45. The Dti Report considered the 'individual thresholds ofhearing', observing thal: 


'Measurements ofthe equal-Ioudn~s contours atfrequencies below 20 Hz 
have been im;estigoted by Moller and Andresen, and Whittle et 01. '(p. 26) 


In a comparison of the results of these studies, the 'measlD'ements indicate good 
agreement between the two papers and indicate 0 continuing tendencyfor the 
contours to become closer as the freqUimcy reduces. Therefore, In the 
infrasonic range. an Utcrease ofthe soundpressure leJJeJ hy 10 dB may be 
perceived as an 8 -16fold increase Ut loudness as compared to a doubling, 2 
fold increase aJ 1 kHz. (1,000 Hz.I. The resuU ofthis change Ut perceived 
loudness with change in soundpressure lneJ in the /ow frequency region is 
thaJ small changes in the preswlre level may be experienced as 0 large change 
in perceived loudness. " [empbasis added] [Moller H; Andresen J. Loudness of 
pure tones at low and infrasonie frequeneies. Journal of low frequency noise 
and vibration 1984; 3(2): 78 - 87; and Whittle LS; Collins SI; Robinson DW. 
The audibility of low frequency sounds. Journal of sound and vibration 1972; 
21: 431-448] 
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4Therefore, when infrasoundand Iv"" frequene, are vfsuffICient level tv 
be dneeted, then a smallchange in pressure level above this threshvld will 
quickly becvme perawed as a large change br loudness which may be 
cvnsideredunacceptable. The experience ofthe lowfrequency sufferers 
within the Salford Study [Proposed criteria for the assessment oflow 
frequency noise disturbance. Report for Defra by Dr Andy Moorhouse et al, 
FebruaI)' 2005] indicated thai once the subject has been 'sensitised' to law 
frequency noise, then only a small increase in pressure level abo"e the 
hearing threshold is required to be considered unacceptable.' [Dti S.3.3, p. 
27] 


46. The Dti Report compares the difference in sOWld power level (dB) at infrasound 
frequency, between downwind and upwind wind turbines: 


'Infrasound noise emissions were identifiedwithin apaper by Shepherd and 
Hubbard [physical characteristies and perception oflow frequency noise 
from wind turbines. Noise control engineeringjoumal1991 JanlFeb; 36(1): 
5 -15J which providedfielddata from a number ofupwind and downwind 
rotor configuration wind turbines. The generation ofblade passage 
frequency (OPF) energy and associatedhannonics werefound to be more 
dominantfor dowrrwind rotor configurations. This was due to the effect of 
the supporting tower wake interaction as the bladepassed behind the tower 
and would experience asudden and significunt change to the aiif/ow.· [Dti 
8.5, P 32] 


However, ifone refers to Hubbard and Shepherd's 'Aeroacoustics ofLarge Wind
 
Turbines' [JASA Journal of the Acoustical Society ofAmerica 1991. figure 8, P
 
2499], the upwind wind turbines show il similar noise spectra., indicating sound 
pressure levels (dB) between 60 -70 dB in the 1Hz -20 Hz range. This 
compares with the Dti Report on upwind machines of between 50 - 60 dB in the 6 
- 20 Hz range. 


47. The Dti Report refers to infmsoWld noise immissions: 


'The measured data indicates thai wind turbines do increase the level of 
infrasound acoustic energy within the environment but that this energy is 
below the perception threshold.' [Dti p 36] 


While the Dti Report provides evidence to support the view that the sound 
pressure level (dB) when below 20 Hz is below the threshold ofaudibility, the 
report provides no evidence to support the view that the noise is below the 
threshold ofhuman perception. Indeed. a purely acoustics report cannot provide 
evidence in that regard, because humans are physiologically affected by 
inaudible sound. Inaudible sOWld affects not only humans, but also animals~ 


e.g., animals retreated from the coastal areas of the tsunami that devastated parts 
ofAsia in 2004, and sonar can affecl whales and dolphins. [Mott M. Did 
animals sense tsunami was corning? National Geographic News, 4 January 
2005. See also Section 4.11 of this paper.] 
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48. In identifying complaints from the three wind turbine sites where measurements 
were taken, the Dti Report noted: (pages 56-57) 


'In general, Ihe occupants ofSite 1: Location I and SUe 3: Locations 1 & 2, 
have described windfarm noise as being mosl intrusive within the dwellings 
during Ihe night-time or early morning periods. The occupants have also 
indicaled Ihat the amplitude modulation oflhe aerodynamic noise is a 
character that draws their attention to Ihe noise and which maJces it readily 
identifiable when heard wilhin an intemalliving space. The levels of 
external noise when the windfamu were considered to give rise 10 audible 
noise within the dwellings and specifically idenJified by the occupants 
ranged asfollaws: 


Site 1 Location 1: 38.5 - 41.0 dB LAeq 10 min : 36.3 - 38.7 LA90, 10 min 


Site 2 Location 1: 37.5 - 40.2 dB LAeq 10 min : 36.2 - 38.1 LA90. 10 min 


Site 3 Location I: 40.4-45.5 dB LAeq 10 min: 39.0- 39.8 LA90, 10 min 


'I"especlive ofthe existing backgroundnoise level at the time ofthe 
measurements, the external noise levels a.r;sociated with the operation ofthe 
wind turbines meet the requirements ofETSU-R-97for night-time 
operations' -the greater of43 dB LA90(or background + 5 dB) - 'i.e., noise 
levels are lower lhan 43 dB LA9Q. This level provides protection against the 
awakening ofan occupant, based upon the recordings, where no occupant 
was noted to awaken due to noise associated with the operation ofthe wind 
turbine. ' 


'Mea.r;ured internal noise levels for Ihe same measurement periods detailed 
above are a.r; follaws: (page 60) 


Site 1 Location 1: 22.7 - 24.6 LAeq 10 min : 21.8 - 22.5 dB LA9lJ' 10 min 


Site 2 Location 1: 27.6-36.7 LAeq 10 min: 25.9-30.1 dB LA9lJ, 10 min 


Site 3 Location 1: 42.5 - 53.1 LAeq 10 min : 41.6 - 42.0 dB LA9Q, 10 min 


SUe 1, location 1 is within a double glazed conservatory with no windows open. 


Site 2, localion 1, is within a room with windaws open. 


Site 3, location 1, is within a room with windows open with the internal 
measurement location having a direct line ofsight down to Ihe stream in the 
valley below and the microphone placed within 0.3 m ofthe open window. ' 


[Authors' note: Compli.ance with the noise limits based on ETSU·R-97 does nol imply lhat there 
will be no significanl noise impact on local residents.] 
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49. The foUowing are further examples ofmeasurements fonning part of the Dti 
report Appendix: 


For cxample, Site 1, measurements taken on 16 May 2005, are within the 
frequency range of 10 Hz - 20 Hz, an ~ dB ofbetween 40 dB - 45 dB 'Low 
:frequency noise audibility external ~de'> location 1:00:00 - 1:02:35 (figures I 
and 32). 


For example, Site 2 measurements taken on 14 June 2006••Low frequency noise 
audibility internal before windows open', an LI:II dB within the :frequency range of 
10 Hz - 20 Hz ofbetween 40- 45 dB was measured., Location 1:21:00- 1:21:15 
(figures I and 4). 


50. This, however, portrays just a small part ofthe picture. To be useful. all wind 
twbine acoustic measurements should include the following information. This is 
because the rotation speed of the blades can be controlled remotely, especially 
when a noise management scheme is in place. The rotation speed (rpm) has a 
direct bearing on the noise emission from the wind twbine. 


i. Distance ofthe measured point from nearest wind turbine; 
ii. Measured point relative to the wind turbines (array impact); 


m. Wind speed and direction at the hub height; 
iv. Actual revolutions per minute of the blades at the time of measurement-


as this does not necessarily correlate to wind speed; 
v. Difference in altitude between the measured point and the wind turbine; 


vi. A definitive description of the terrain; and 
vii. A dB(A) and dB(C) measurement offtequency down to 1Hz. 


51. Referring to Site 1, the Dti report [p 81] comments: 


'It should be noted that the description ofthe noise by the awoken occupant was' 


thot the noise was "intolerable ". The range in levels in the 400 ~- 500 Hz third 
octave bands was' meas'uredto lie between 9 -10 dB and to be 17 dB above the 
B.S. ISO 226:2003 Threshold Criterion Curve. In this event, the perceived 
cJrange in level in thisftequency range would be a dQllbling ofthe perceived 
101ldness, with levels polenliaUy riring In and 0111 ofIhe Threshold of 
AlldibUity. [emphasis added] This wouldgive rise to a sound ofa mrif//edswish 
that could be described as a heart beat type sound as the sound may only be 
audiblefor part ofthe time, i.e., as the noise associatedwith the windfarm is 
aerodynamic in origin and is associated with the rotalion ofthe blades, then this 
will appear at 3 times the rotational speed aLto known as the blade passage 
frequency (hpj). The turbines operate with a rotational speed of26 rpm, which 
equates to a blade passagefrequency = 78 bpj This is in the normal range ofa 
heart beat.' [p 81] 


According to 'Measuring Sound', a pUblication from Bruel and Kjaer. a company 
that manufactures acoustical measuring and calibrating equipment used by many 
researchern and indusbies, when noise levels are too high and no other means of 
attenuation has worked or is feasible, then: 


'Shut down the offending machinery. In severe cases, this step must be 
considered. It is also possible to limit the hours ofoperation. ' 
[BrueI and Kjaer. Measuring Sound, September 1984 (rev)] 
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52. In August 2006. the United Kingdom Noise Association (UKNA) published a 
report. by John Stewart, 'Location, Location, LocO/ion'. This report, believed to 
be the first produced wilh input and evidence from both acoustic and medical 
resources and experts. addresses the cause of the suffering of families when wind 
turbines have been built too close to their homes: 


'Our own conclusion, after reviewing the evidence ... So much depends on the 
location ofthe windfarm relative to where people live. ' 


The UK Noise Association measured noise levels around three wind farms: Bears 
Down (October 2005) in Cornwall; Bradworthy (December 2005) in Devon; and 
Blaen Bowi (October 2005) in Wales. (As previously mentioned it is believed 
that the Dti took its measurements at Bears Down- its Site 2; and Blaen Bowi - its 
Sile 3.) 


53. UKNA swnmarised its findings ofwind turbine noise measured outdoors: 


'At 10 Hz, the noisefrom the windfonm rangedfrom negligible (upwind from 
the turbines) to 75 dB (C) (downwind). Because 'Watanabe and Moller 'figures 
are 'G' weighted and the UK Noise Association wed 'C' weighting, only 
approximate comparisons are possible. Bu/ thesefindings are we/I within the 
97 decibels where it would become a noise problem at /0 Hz, whatever the 
weighting.• 


'At 20 Hz, the noisefrom the windfarms rangedfrom a low ofI0 dB (C) 
(upwind oflhe turbines) to a high 82 dB (C) (dow1JWind), with the great majority 
ofthe results falling in the 40- 70 dB (C) range.' [p 14] 


54. UKNA also tested for low frequency noise indoors. A house close to the Blaen 
Bowi wind farm was used (p 15): 


"The results we Obtained were these: 


'At 10Hz, the noise levels rangedfrom 44 to 48decibels, well below the levels 
at which the noise could be heard At 20 Hz, the noise leJJels rangedfrom 40 to 
48 decibels, again well belClW audible leJJels. At 60 Hz, the noise levels ranged 
from 44 to 63 decibels, which suggests that low-frequency noise is being heard 
at times. At /00 Hz. the decibel levels rangedfrom 42 to 52 decibels, which 
indicates that the 'swish' sound is being heard, containing low frequency 
content. ' " 


55. The UKNA Report. also stated: 


On page 19: 'Conclusions on Noise and Health. 


Pedersen's argwnents are persuasive that the dancing shadows and the 
rotating blades can significantly add to the annoyance and stress caused by 
noise from the hubines. The questions being asked by some in the medical 
profession as to whether this coclctail ofeffects - the noise, low frequency, 
rotating blades, the shadows and the strobing - is leading to ill health out of 
proportion to the noise turbines make, needs serious examination.. 
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On page 20 - first conclusion: 'Overall Conclusions. 


1. Windfarm noise. in common with noise generally, qffects differentpeople 
in different ways, but the evidence suggests there is rarely aproblem for 
people living more than 1 ~ 1.5 miles from a hirbine.• 


On page 21- first recommendation. 'Overall Recommendations. 


It would beprudent thm no wind turbine should be sited closer than I mile 
away from the nearest dwelling. This is the distance the Academy of 
Medicine in Paris ;s recommending, certainlyfor the larger hirbines and until 
further studies are carried oUl. There I7UlJ' even be occasions where a mUe is 
insuflkient depending on the scale and na1Jlre ofthe proposed 
development' 


56. The following charts from the UKNA survey confirm the presence ofLFN. Using 
the WHO alternative messure (Guidelines for Community Noise 1999, S 2.1.2), 
"when nofrequency analysis is possible. the difference between A-weighted and 
C-weighted levels gives an indication ofthe amount oflow frequency content;n 
the measured noue." The difference in two sample readings at Bradworthy (005 
& 007), between A and C weigllting was 29 and 30 decibels; at Bears Down (05 
& 06), the difference was between 25 and 30 decibels; and at Blsen Bowi (005 & 
006), the difference was between 26 and 27 decibels. 
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BRADWORTHY 05 Wind Direction SW speed 9 -19 MPH Shielded from Wind 


Location H~(side Fann SS 294135 


Microphone - 1Hz 


Shielcled from Dired Wmd 


Inslrument 2250 
Application: BZ7223 Version 1.2 
SlartTme: 07/121200519:53;13 
End Time: 07J12/200519:56:20 
Elapsed nne: 00:03:07 
Bendwidlh: 1J3.<>daw 
Max Input Level: 140.50 


Tlme Frequency 
Broadband (exd. Peak): FSI AC 
Broadband Peak: C 
Spectrum: FS C 


InslrUmenl serial Number: 2505941 
MicrophonE! selial Number: 25OlI682 
Input Top Sodl.et 
Windscreen Correction: None 
Sound Flelcl Correction: Free-field 


Calibration Time: 0711212005 t4:47:11 
Calfbration Type: Extemal reference 
Sensitivity: 52.7BmVJPa 


Brad005 Text 
Start Eod Elapsed Overioad LAleq LAFmox lAFmin 


time time [%] [dB] IdB] {dB] 
Value 0.00 47.7 56.' 41.9 -Time 19:53:1J 19:56:20 0:03:07 
Dale 07/12/2005 0711212005 
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BRADWORTIW 07 Wind Direction NW speed 9 - 23 MPH Shielded 
from Wind 


LocaUon 55 304135 


Microphone - Normal 


Audio File - Tradt. Brad02 


Instrument 2250 
Application: BZ7223 Version 1.2 
Start Time: 081121200511:19:27 
End Time: 08/1212005 11 :24:07 
ElapsedTIITlEI: 00:04:40 
Bandwidth: 1J3-0dave 
Max Input level: 141.24 


Tme Frequency 
Broadband (excl. Peak): FSI N:; 
Broadband Peak: C 
Spedrum: FS C 


Instrument Serial Number: 2505941 
Microphone Serial Number: 2508682 
Input: Top Socket 
Wlndsaeen Coll'eClion: UA 1650 
Sound FJeld Correclion: Free-field 


Calibration Time: 081121200509:45:31 
Calibration Type: Extemal reference 
Sensitivity; 48.41 mVlPa 


Brad007 Tex! 
Start E.d Elapsed Overload LAJeq LAFmax LAFmin 
tim. 'me tim. 1%] [dB] [dB] [dB] 


Velue 0.00 49.5 63.8 39.1 
Time 11:19:27 11:24:07 0:04:40 
Date 00/1212005 0811212005 
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BEARSDOWN 05 Location SH 904 685 


Wind Speed 12-15MPH 


Wind Direction S 


Microphone Nonna! 


Instrument 2250 
Application: BZ7223 Version 1.2 
Start Trrne: 07/1212005 15;22:25 
End Time: 07/121200515:24:27 
Elapsed nne: 00:02:02 
Bandwidth: 1J3.<>da", 
Max Input Level: 140.50 


Frequency"...Broadband (exd. Peak): FSI I>C 
Broadband Peak: e 
Speclrurn: FS e 


Instrument Serial Number: , 2505941 
Microphone Selial Number: 250B682 
Input Top Scx:ket 
Windscreen Correction: None 
Sound Fiekl Corredion: Free-field 


Calibration Trme; 07/121200514:47:11 
Calibration Type: External reference 
Sensitivity: 52.78mVIPa 


Bearsdawn05 Text 
SIBrt 'od 'IB_ Ovel1oad LAleq LAFmax LAFmin 
lime [%J (dB] [dB] [dBJ "... "...Value 0.00 52.6 58.9 45.1 


TIme 15:22:25 15:24:27 0:02:02 
Date 0711212005 07/1212005 


.........
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BEARSDOWN 06 location SH904685 


Wind Speed 10-18MPH 


Wind Dired:ion s 


Microphone 1 Hz 


Instrument 22'. 
Application: BZ7223 Version 1.2 
Sl:art nne: 071121200515:26:33 
End Tlfne: 071121200515:28:39 
Elapsed Time: 00;02:06 
Bandwidth: 113-oclave 
Max Input Lave!: 140.50 


Tm. Frequency 
Broadband (aIel. Peak): FSI N:
Broadband Peak: e 
Spectrum: FS e 


Instrument serial Number. 2505941 
Micl'tlphone Selial Number. 2508682 
Input Top Socket 
Windscreen Correction: None 
Sound Field ColTElClion: Free-field 


calib~tion Time: 071121200514:47:11 
Calib~tion Type: Extemal reference 
Sensitivity: 52.78mVlPa 


Bearsdown06 Text 
Start E•• Elapsed Overfoad LAleq LAF""" LAFmin.me I%] [dB) [dB) [dB}'me


Value '"" 0.00 57.2 64.8 49.4 
Time 15:26:33 15:28:39 0:02:06 
Dale 0711212005 0711212005 
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BLAEN BOWl 005 No Fitter Installed Location SN 32314 BNG 36829 


Instrument 2250 
Application: BZ7223 Vernion 1.2 
Start Ttrne: 011121200511:55:22 
End Time: 0111212005 11 :57:32 
Elapsed Time: 00:02:10 
Bandwidth: 1J3.odave 
Max lnpullevel: 140.67 


T~ Frequency 
Broadband (exd. Peak): FSI AC 
Broadband Peak.: C 
Spectrum: FS C 


Instrumenl5erial Number. 2505941 
Microphone serial Number: 2508662 
Input Top Sockel 
Windscreen Correction; UA 1650 
Sound Field Correction: Free-field 


Calibration Time: 011121200510:12:59 
Calibration Type: External reference 
Sensilivily: 51.65 mVIPa 


Value 


BiaenBow006 Texl 
S~rt 


"me 
E,.
"me 


Elapsed 
Urn. 


Overload LAleq
rAIl [dB} 


0.00 65.4 


LAFmax 
{dBI 
71.6 


LAFmin 
(dB] 
57.1 


Time 11:55:22 11:57:32 0:02:10 
Dale 0111212005 0111212005 ........
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_ _ 


eLAEN BOWl 006 location SN 33081 BNG 35867 


Wind Speed 17 - 24 mph 


Instrument 
Application: 
Start Tme: 
End Time: 
Elapsed 11me: 
Bandwidth: 
Max Input Level: 


2250 
BZ7223 version 1.2 
01/12/200511:55:22 
01/1212005 11 :57:32 
00:02:10 
113-octa.ve 
140.67 


Ton' 
Broadband (exd. Peak): 
Broadband Peak: 
Specl.rum: FS 


Frequency 
FSI AC 
C 
C 


InstnJmenl5erial Number: 
Microphone 5erial Number: 
Input 
Windsaeen Corred:ion: 
Sound Field Corred:ion; 


2505941 
2508682 


Top Socket 
UA 1650 
Free-field 


Calibration 11me: 
calibration Type: 
sensitivity: 


01/121200510:12:59 
ExIemall'9ference 
51.65mVlPa 


Value 
Time 11:55:22 11:57:32 0:02:10 


BlaenBow006 Text 
Start 
tim, 


E"" 
lime 


Elapsed 
time 


Overfoad LAleq 
[%] [dB] 
0.00 65.4 


lAFmox 
[dB] 
71.8 


LAFmin 
[dB] 
57.1 


Date 0111212005 0111212005 
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57. The following chart is an analysis oflow frequency noise from a OAT tape 
prepared by Delta. consultants for 'Bonus' ofB Bonus 1.3MW wind turbine. The cbart 
fonned part of"A Report to Vale of the White Horse District Council"(UK) by Dr G 
Levcnthall, March 2004-: 


BGnu.l~ 8petll'llm 


" "
 


] n - II 


II . , 
~o i 


~ 


~J-I-~--_-_-_--~- -_
• .. .. ,.. n"


._~ '" '" "" '"" 
r., ......... or..... ...._ ..D.IlT_or__..._,.Jt,,.,__
~


It is significant that thc noise measurements taken by UKNA correlate with the
 
noise chart in the low frequency noise range, of the Bonus 1.3 MW wind turbine.
 
However, the fall-off at OHz- 6Hz is a surprise and may be due to the
 
inslrumentation.
 


58. In a recent publication [Leventhal! G. Infrasound from wind turbines - fact,
 
fiction and deception. Canadian acoustics 2006 Jon; 34(2): 29 - 36]. Geoffrey
 
Leventhall. acoustician and cornultant to Defra and Dti. writes that:
 


'Infrasoundfrom wind tzubines is below the audible threshold and ofno 
consequence. ' 


However, Leventhall does acknowledge that wind turbine noise can be problematic: 


'Low frequency noise is nonnally not a problem, except under conditions of 
unusually tzubulent inflow air. ' 


'Turbulent air inflow conditions cause enhanced levels oflowfrequency 
noise. which may be distzubing, but the overriding noisefrom wind turbines 
is thefluctuating audible swish ... ' 


A wind turbines' main noise source is produced by the 'repeating sound of 
the blades interacting with the tower. This is the noise which requires 
altention, both to reduce it and to develop optimwn assessment methods. ' 
[See also section 4.19 of this paper. Report by Styles et al; report by the US 
Department ofDeferne] 
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59. The suitability ofusing ETSU-R-97 as a guide for reasonableness is challenged by 
Dick Bowdler in 'ETSU-R-97: Why it is Wrong' [July 2005]. The BawdIer Report 
comments: 


On page 61 ofETSU-R-97.the Noise Working Group stated that: 


'During the night one can reasonably expect most people to be indoors and 
it wiII not be necessary to control noise to levels below those required to 
ensure that the restorative process ofsleep is not disturbed. A night-time 
absolute lower limit is therefore appropriate based upon sleep disturbance 
criteria. ' [ETSU-R-97] 


Bowdler counters this assumption by the Noise Working Group [NWG] with the 
following: 


'What this says is that a turbine noise level inside peoples' houses ofjust 
less than the World Health Organisation say is necessary to get back to 
sleep ifyou wake up in the night is satisfactory. It seems to me this must be 
the very upper limit ofacceptability, not one that is well balanced Since 
then, the WHO has revised its guidance 5 dB lower. So the ETSU night 
standard is now higher than WHO sayyou. need to get back to sleep. ' 
[Bowdler,3.15] 


60. On page 62 ofETSU-R-97,the NWG wrole: 


'It is also the opinion ofthe Noise Working Group thal there is no need to 
restrict noise levels below a lower absolute IimitofLA90, lOmin = 33db(A); 
ifan environment is quiet enough so as not to disturb the process offalling 
asleep or sleep itse/fthen it ought to be quiet enough for the peaceful 
erifoyment ofone's patio or garden.' [ETSU-R-97] 


Again, this conclusion relies on presumption; BawdIer responds: 


'This is a bizarre stotement. 1t seems that the 33dBA is the 35dB sleep 
restoration level set ouJ by the World Health Organisation for inside 
bedrooms at night. They seem to be saying that there is no needfor noise 
levels during the day to be any lower than is necessary to allow you to go to 
sleep on your patio on a sunny afternoon.' [Bawdier, 3.16] 


'Having suggested that 33dB would be satisfactory because people could get 
to sleep on their potio - they now say that "This level would however be a 
damaging constraint on the development ofwindpawer in the UK as the 
large separation distances required to achieve such low noise levels would 
rule ouJ most potential windfarm sites" [EI'SU-R-97]. There is absoluJely 
no evidence brought forward tojustify this. A margin of2km would 
normally easily achieve this even with the noisier modern turbInes. They 
argue that"Wind fonns have global environmental benefits which have to 
be weighed carefully against the local environment impact" [ETSU-Rw 97]. 
So do many other things. They argue that "Windfarms do not operote on 
still days when the more inaclive pastimes (e.g. sunbathing) are likely 10 


lake place" [ETSU-R-97]. The suggestion seems to be that the protection of 
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people's amenity does not include protecting them whilst sunbathing in their 
gardens on a slightly windy day or sleeping on the patio.' [Bowdler,3.17J 


'Then, on page 63 [ofETSU-R-97] there is another leap ofcredibility: 
"There is no evidence for or against the assertion that windfarm noise with 
no audible tones is acceptable up to and including LA90, IOmin levels of 
40dB(A) even when background noi.se levels are 30dB or less". Thi.s isjust 
nonsense. There mosl certainly is evidence against this assertion. The 40dB 
is actually 42dB in BS4142 /OJits. This is at least 12dB above background 
noise level of"30dB or less" and BS4142 says lhere are likely to be 
complaints at turbine levels ofplus IOdB. Furthermore there is no 
argument that BS4142 is not applicable. Even BS4i42:1990 (which was 
current when ETSU-R-97 was written) might easily be applicable here. 1/ 
the wind speed is 5m1s, lhe background noise 30dB and the turbine noise 
42dB(LAeq) then there is no reason notla use BS4 I42, it does not exclude 
itselfin these circumstances. This noise level is also 12dB more thall (twice 
as loud as) the WHO considers necl!Ssaryfor you to be able to get to sleep. ' 
[Bowdle<, 3.18] 


61. In August 2005, the Renewable Energy fowuiation (REF) released a slatement 
that commented on the new report by GP van den Berg, "The beat is getting 
stronger: the effect ofatmospheric stability on lowfrequency modulatedsound of 
wind turbines" [Journal ofLow Frequency Noise and Vibration 2005; 24:1-24]. 


Prof. Ffowcs-Williarns, Emeritus Professor ofEngineering, Cambridge 
University, one of the UK's leading acoustical experts and an advisor to REF said 
[REF Studies on wind turbine noise raise further concerns, 4 August 2005]: 


'Van den Berg'spaper adds weight to the criticismsfrequently offered ofthe 
UK regulations covering wind turbine noise, ETSU-R-97. The regulations 
are dated and in other ways inadequate. it is knawn that modem, very tall 
turbines, do cause problems, and marry think the current guidelinesfail 
adequately 10 protect the public. " 


62. "Wind Energy" (published by 10hn Wiley & Sons), a technical bimonthly journal 
ofwind turbine engineering papers, provides evidence tha! confirms just how 
imprecise the forecasting ofwind turbine performance is: 


a	 "Challenges in modelling the unsteady Aerodynamics ofwind turbines" by 
10 Leishman, Deparbnent ofAerospace Engineering, University of 
Maryland (USA) [Wind Energy 2002;5;85-132]: 


"Such problems include the challenges in understanding andpredicting the 
JUlSteady blade airloads and rotor peifonnance, as well as predicting the 
dynamic stresses and aeroelastic response ofthe blades. Wind turbines are 
also subjected to complicated e11Vironmental effects such as atmospheric 
turbulence, gro/OJd bO/OJdary layer effects, directional and spatial variations 
in wind shear, thermal stratification, and the possible effects ofan upstream 
unsteady, bluffbody-like wake from support structure (tower shadow). 


Fig. I [in original document] summari.ses the various aerodynamic sources 
that may affect air loads on a wind turbine, which con be decomposed into a 
variety ofmostly periodic and mostly periodic contributions. Tire neJ effect 
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is that the wind turbine operaJes in an adverse IInsteady aerodynamic 
environment thaJ is both hard to define IIsing measurements and also to 
predict IIsing malhematical models." 


b "Survey ofmodelling methods for wind turbine wakcs and wind fanns" by 
A Crespo, J Hernandez, and S Frandsen [Wind Energy 1999;2;1-24J: 


"Thefinal rep:Jrt (intensified study ofwake effects behind single turbines 
and in windpower wakes, National Power, London), indicates that the 
experimental and analytical studies reported (annex) point to Significant 
energy losses in arrays spaced at less than seven turbine diameters. 
Similarly, turbulence may increase in arrays, sz.if]iciently to cause 
measurable damage tofatigue and dynamic loads. " 


[Comment: In Ihese circumstances., noise chuac:tcrs become more clearly pronounced.} 


63. Morris et al further explain the difficulties [Morris PJ; Long LN; Brentner KS. An 
aeroacoustic analysis ofwind turbines. Amcrican Institute ofAeronautics and 
Astronautics: AIAA-2004-1184; 4200 AlAA Aerospace Sciences Meeting. 5-8 
January 2004, Reno, Nevada, 2004]: 


'Since the wind turbine noise problem is very challenging, only some ifthe 
important noise sources and mechanisms are being considered [in this 
particular study]. These are aiifoil self-noise, the effects ofblade rotation, 
and the propagation ofsound over large distances. ' 


Their research encompasses 'two aspects ifairfoil self-noise ... The first is 
the relatively lowfrequency noise generated by deep stall and the second is 
trailing edge noise. The noise associated with blade rotalion includes the 
effects ofblade rotation on the blade aerodynamics, incoming gusts, 
incoming atmospheric turbulence and wind shear. ' 


The authors add that: 


'Wind turbines have aerodynamic and aeroacoustic behaviors with unique 
characteristics that make their prediction more challenging in many ways 
than already complicated aeroacoustic problems such as rotorcraft or 
propeIJer noise. ' 


Some of the challenges are due to the unpredictable and sudden changes in 
'blade / inflow / tower wake interactions. ' Moreover, wind turbine flows are 
complex, moving through'a varying atmosphere over an irregular terrain', 
with 'the blade speed varies linearlyfrom root to tip ': 


'Jt wauJd be unrealistic to suggest that aU aspects ofthe wind turbine noise 
problem could be simulated within theframework ofa single aerodynamics! 
aeroacoustics code. The computational resozuces required to perform such 
a simulation will remain beyond the capabilities ofavailable compulers for 
many years. ' 


(Note: Interestingly, Morris et al use the permeable surface Ffowcs Williams
Hawkings formulation to couple unsteady flow simulations to the radiated noise 
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field; see item 61 of this section, Acoustics, for Professor Ffowcs Williams's 
comments on ETSU-R-97.) 


The authors further note that: 


'While discrete frequency noise is certainly an important component ofwind 
turbine noise (especially at low frequencies), broadband noise sources are 
also very important (especially at the higherfrequencies). ' 


Additionally: 


·Hawever. the sound generated by wind turbines, partir::ularly the law 
frequency components, maypropagate large distances through an wtSteady, 
non-uniform atmosphere over an irregular terrain. Atmospheric absorption 
can also be significant for the highjrequency noise components. Thus.for 
wind turbine applications, sowuipropagation is an important component of 
the complete aeroacoustic problem. ' 


64. Sezer-Uzol and Long concur with Morris et al and observe that: 


.... the acceptance ofwind turbines by the public depends strongly on 
achieving law noise levels in application ... Furthermore, the acoustic 
propagation is ofinterest at relatively large distances from the wind 
turbine.' [Sezer-Uzol N; Long LN. 3-D time-accurate CFD simulations of 
wind turbine rotor flow fields. American Institute ofAeronautics and 
ASlronautics: AJAA Paper No. 2006-0394, 2006; CFD = Computational 
Fluid Dynamic.s] 


65. If the measure for setting a noise standard lacks credibility to many professionals, 
it is understandable why it lacks credibility to those suffering adverse health 
consequences. If the methodology is inadequate, then an impartial team ofexperts 
should redesign the measure. Moreover, until there are newly defined measures 
that conclusively worle. beyond reasonable doubt, the old measure should be 
withdrawn from use immediately and an immediate midimum 2km zone placed 
between people's homes and wind turbines. Greater separation may be 
necessary in specific circumstances or with a wind turbine ofgreater than 2MW 
installed capaeity. 


66. Moreover, as Paul Schomer noted in 2002 [Schomer PD. For purposes of 
environmental noise assessment, A-weighting need3 to be retired. JASA Journal 
of the acoustical society ofAmerica 2002 Nov; 112(5, pt 2): 2412]: 


•...for the purposes ofenvironmental noise assessment, A-weighting needs 
to be retired ... A-weightingfails to properly assess multiple noise sources 
... and it fails to properly assess sormd with strong law~frequency content. It 
performs better outdoors than indoors even though the r/lceivers are 
indoors. It certainly cannot be usedfor room noise criteria. A-weighted 
Leq cannot assess the audibility ofsormd, and in fact, Leq in fractional 
oclalJe bands cannot be used to assess the audibility ofsounds at low 
frequencies.. 


[See also WHO Guidelin/lsfor Community Noise 1999, s.I.2 & s.3.9 ] 
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Schomer eontinues: 


'There are better measuresfor all ofthese.fUnctions such as loudness·level 
raling using ISO 226. At lowfrequencies, data show some people (abow 
one-third) are "C-weighted" listeners. For all noise, it may be that one 
modeljust does notfit all. Experiments show that a majority oflisteners 
make categoricaljudgments and merely count events based on level with the 
minority ofsubjectsfitting three other models. There are many ways to 
clearly move forward bw we must give up our A-weighting, it has now 
reached old age. ' 


67. Aecording to Bcrglund et al [Berglund B; Hassmen P; Soame5 Job RF. Sources 
and effects of low-frequency noise. JASA Journal ofthe acoustical society of 
America 1996 May; 99(5): 2985 - 3002j: 


'Low frequency noise is common ... as an emission from many artificial 
saurces: road vehicles, aircraft, industrial mOLhinery, artillery and mining 
erplosions, andair movement machinery including wind IW'bines, 
compressors, and ventilalion or air-conditioning lD1its. The effects oflow
frequency noise are ofparticular concern because ofits pervasiveness to 
numerous sources, efficientpropagation, and reduced efficacy ofmany 
stroctures (dwellings, walls, and hearing protection) in attenuating low~ 


frequency noise compared with other noise ... Althaugh the ejfects oflower 
intensities oflow-{requency noise are difficult to establish for 
methodological reasons, evidence suggests that a number ofadverse effects 
ofnoise in general arise from exposure to low-{requency noise ... [p 2985] 


... standards should consider the option ofallowing less noise in the low
frequency range since the possibility exists thaJ a stimulus may have an 
effect even wi/haul conscious (auditory) detection. Definitive solutions to 
these problems would require unethical exposures to low-frequency noise ... 
The balance ofprobability would appear to favour the conclusion thallow
frequency noise has a variety ofadverse effects on humans, both 
physiological andpsychological ... The evidence provided ... warrants 
concernedaction withaut the potentially extremely lengthy delay that may be 
occasioned by waitingfor definitive proofwhich may n(Ner ari£e. [p 2998] 


68	 Noise from wind turbines combines with visual phenomena such as shadow 
flicker. which compounds the adverse impact on those living nearby. R Bolton, 
who is president ofa company that develops engineering software, observes in 
his report on shadow flicker: 
[Bolton R. Evaluation ofEnvironmental Shadow Flicker Analysis for "Dutch 
Hill Wind Power Project". Environmental Compliance Alliance, New York, 
USA, 30 January 2007J 


'Large scale shadow flicker is a new phenomenon, not experienced by 
people on an "industrial scale", with football field sized shadows moving 
across 'heir home or through their local views. As a new source of 
errvironmenta{ pollution extra care is needed when evaluating the long tenn 
consequences. ' 
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For example, on elevated ridges with wind turbines that are 400 feet high, the 
turbines 'will cast shadows for thousands offeet, well above any vegetative 
screening'. 


Shadow flicker is not only a day-time phenomenon; night-time flicker is also 
problematic. Conditions for shadow flicker include moon-lit nights, with the 
rising and setting of the moon. Moreover. ridgeline wind turbines can cast 
shadows that 'easily extend 2 to 4 miles ': 


'Residents andpassers~by(highway traffic) not immediately within the 
shadow will nevertheless readily observe the shadow flicker ... ' 


'Often nwnerous wind turbines are sited linearly ifplaced on a ridgeline 
and nearby residents wUl be exposed to nwnerous shadowflickers 
simultaneously. ' 


That is, all three blades ofeach wind turbine will create flicker, and the flicker 
from all the wind turbines will not be synchronised. 


According to the UK's Planning Guide for Renewable Energy: a companion 
guide to PPS22 (2004), 'flicker effects have been proven to occur only within ten 
rotor diameters ufa turbine'. Meridian Energy, a wind fann developer, 
recommends that the 'nearest affected receptors' to a wind turbine producing 
shadow flicker, 'should be no closer than 10 tu1'bine rotor diameters '. 


For a wind turbine with a 300-foot rotor diameter. the nearest receptor to 
shadow flicker should be no closer than 3000 feet. 


In New York State (USA). the Department ofEnvironmental Conservation 
Program Policy provides guidance for the phenomenon ofshadow flicker: 


'A properly sited and designedproject is the best way to mitigate potential 
impacts. ' 


The guidance specifies that: 


'It is the burden ofthe applicant to provide clear and convincing evidence 
that the proposed design does not diminish the public enjoyment and 
appreciation ofthe qualities ofthe listed aesthetic resource. ' 


Recognising the impact of sbadow flicker, the Swedish building authority 
introduced a rule that the calculation ofshadow flicker should be made for the 
building lot (garden), instead ofonly the window of a f~e. 


Bolton concludes that: 


'... shadowflicker is a serious environmental poilU/ant that can have
 
significantharmful effects on the welfare aj"persons subjected to it.
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When coupled with the noise pollution and visual degradation that many 
residents will be subjected to, it is clear that windfarm turbine setbacks 
should be increased to a minimum of3,000feet from any residence. ' 
[Bolton REvaluation ofEnvironmental Shadow Flicker Analysis for 
"Dutch Hill Wind Power Project". Environmental Compliance Alliance, 
New York, USA, 30 January 2007] 


69 This Seclion ofthe Review, Acoustics, provides evidence that the noise 
radiation from wind turbines is made up ofa number ofsound characters, whieh 
include low frequency noise (OHz - 200Hz), infrasound (OHz - 20Hz), vibration, 
rhythmic pulsation, and tonal qualities. Moreover, the noise combines with visual ,
phenomena, such as strobe effects and shadow flicker, which can act 
synergistically with the acoustic qualities in the effects on people nearby. A 
prolonged dose at an appropriate level ofany ofthese characters individually can 
evoke serious physiologieal changes in thc hwnan body, with health 
consequences. 


Wind turbines emit a cocktail ofacoustic eharaeters WId are delivered with a 
rhythmic, pulsating eharacter, aU ofwmch can combine to create serious health 
responses from people ifthe wind turbines are constructed (00 close to their 
dwellings. 


The ETSU-R-97 guidelines endorsed by the Dti do not prolect families from the 
sleep deprivation and the consequent health effects where wind turbines are built 
too elose to their homes. 


Peter Hadden 
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Section 5.0 HEALTH EFFECTS 


Levels ofsound, both audible and inaudible (including that in the low frequency 
range) can have an adverse effect on health, not only psychologically, but also 
physiologically, with medical consequences. As previously discussed, wind 
turbines emit noise radiation, both audible and inaudible (including that in the 
low frequency range). The industry has struggled to accurately predict and 
control wind turbine noise and its impact on people in nearby dwellings, with 
inconsistent results. When installed near homes, the noise is not merely a 
persistent, unremitting nuisance. Whether in the UK, the US. Canada, the 
Netherlands. Australia,. Of elsewhere, those living near wind turbines share 
similar health and medical complaints. 


2	 Measuring the audibmty ofnoise does not take into consideration that the 
human body also receives sOWld characters without the involvement of the 
auditory system. 


3	 Merely focusing on audible sound ignores the harmful impacts on human body 
organs of low frequency noise, vibration, and the whole combination of 
charactern - e.g., pulsations - that act in combination 10 exacerbate the impact 
on the body's organs. 


4	 Acousticians measuring noise near wind turbines do not lake into account the 
physiologic/medical aspects of the effects ofnoise, as this is not their area of 
expertise; only those with backgrounds in medicine, the human biologic 
sciences, and epidemiology can properly study the effects and responses of the 
human body to wind turbine noise. 


5	 Moreover, measuring the audibility ofa sound. its loudness, and its 
characteristics does not accoWlt for the dose received. Dosimetry is an 
important part of the equation when considering the effccts ofnoise on human 
health. Although one may acclimatise to certain noises, wind turbine noise, 
with its pulsating nature, varying hannonics and low frequency components, 
does not have a time-limit factor, and continues day after day and year after 
year, unlike noise at work, e.g., which has a time-limit factor. Because the 
impact on body organs builds over a long period oftime, wind turbine noise is 
difficult to replicate in laboratory experiments. Moreover, it would be unethical 
to subject people to extended exposure in the laboratory setting. 


6	 According to 'Occupational and Community Noise', World Health Organisation 
Fact Sheet No 258 (February 2001, drawn from the WHO Guidelines/or 
Commzmity Noise 1999): 


'The noise problems 0/the past are incomparable with Jhose plaguing 
modern society ... the Jhumps and whines o/industry prolJide a noisy 
background Jo our /ilJes. But such noise can be noJ only annoying bUJ also 
damaging to the health, and is increasing with economic dlNelopmenJ. 


Heafth Impact. The recognition ofthe noise as a serious health hazardas 
opposed to a nuisance is a recent deveiopmenJ and Jhe healJh effects 0/Jhe 
hazardous noise exposure are now considered Jo be an increasingly 
importantpublic health problem. 
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•	 Prolonged or excessive exposure to noiSe whether in the community 
or at work, can cauIJe permanent medical conditions, such as 
hypertension ... (ref WHO Guidelines pXlJ). 


•	 Noise can adversely affect performance, for example in reading, 
attentiveness, problem solving and memory. Deficils in performance 
can lead 10 accidents (ref WHO Guidelines p XIl). 


•	 A Iink between community noise and mental health problems is 
suggested by the demandfor tranquillizers and sleepingpills ... ' 


The WHO fact sheet continues: 


Noise may 'interfere with communicaJion, disturb sleep, cause 
cardiovascular andpsycho-physiolagical effects, reduceperformance, and 
provoke annoyance responses and clwnges in social behaviour ... Many 
countries have regulations on community noisefrom rail, road, construction 
and industrialplants based on emission standards, buJ few have any 
regulations on neighbourhood community naise, probably owing to 
difficulties with its definition, measurement and control. This and the 
insujJicient knowledge ofthe effects ofnoise on people handicap attempts to 
prevent and control the problem. ' 


Environment Critical Healtb Effect Sound Level 
dBIA1* 


50-55 


Time 
bours 


16Outdoor living 
areas 


Annoyance 


Indoor dwellings Speech intelligibility J5 16 


Bedrooms Sleep disturbance 3. 8 


School elasYOOm Disturbance of 
communication 


35 During elass 


Source: Who Fact Sheet No 258, Occupational and Communily Noise, Fcbrumy 2001. 


The WHO Guidelines for Community Noise 1999 state that: 


"The potential health effects ofcommunity noise include hearing 
impainnent; startle and defense reactions; aural pain; ear discomfort; 
speech interference; sleep disturbance; cardiovascular effects; 
perfonnance reduction; and annoyance responses. These health 
effects, in tum, can lead to social handicap; redUCed productiVity; 
decreased performance in learning; absenteeism in the workplace and 
school; increased drug use; and accidents. In addition to health 
effects ofcommunity noise, other impacts are important such as loss of 
property value. 


61 







8	 Indeed, the human body does emanale measurable 'sound', which can be 
detected by various testing equipment, as is used for exeluding the presence of 
or for diagnosing disease. For example, in 'EEG measurement'. G Blundell 
notes that 


The brain operates	 Nonna! activity 13-30Hz 
Relaxed 8-13Hz 
Drowsiness 4- 7Hz 
Deep sleep 0.5- 4 Hz 


[See also Hedge, A. <Whole body vibration', Cornell University, April 2002; 
SafetyLine Institute, Government ofWeslem Australia, 'Whole body vibmtion 
effects on health', 1998] 


9	 In the paper, '1{uman Body Vibration Exposure and its Measurement", G. 
Rasmussen looked at body vibration exposure at frequencies of I Hz- 20Hz. 
This ehart details some of the fmdings: 


Symptoms Frequency 


General feeling ofdiscomfort 4Hz-9Hz 


Head symptoms 13Hz-20Hz 


Influence on speech 13Hz-20Hz 


Lump in throat 12 Hz-16Hz 


Chest pains 5Hz-7Hz 


Abdominal pains 4Hz-10Hz 


Urge to urinate 10Hz-18Hz 


I 


Influence on breathing 
movements 


4Hz-8Hz 
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10 Rasmussen's 'mechanical man' illustrates these distributions: 
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Fig. 1.	 Simplified mechanlcsl 8)'Btem ""'HenUng the human bDdy 
stsndlng on a vertfcsJly vibr"tlng pIsiform 


Note that the head will vibrate at about 25 Hz and the chest wall a160 Hz. 


"Also, in the region 60/0 90 Hz disturbances are felt which suggest eyeball 
resonances, anda resonance effect in the lawerjaw-skull system has been 
found between 100 and 200Hz." 


II	 In "Community Noise Rating" [2d ed, Applied Science Publishers, 1982], the 
author, Theodore Shultz, wrote that the International Standards Organisation 
(ISO) had recently (1982) adopted a "Guide for the Evaluation ofHurnan 
Exposure to Whole-Body Vibration". 


In evaluating low frequency noise and vibration. he noted that there are: 


"... four physicalfactors ofprimary importance in determining the human 
response to vibration: the intensily, the frequency, the duration, (exposure 
time) and the direction ofthe vibration. " 
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12	 Shultz gives limits for longitudinal (Z-axis) and for transverse (x-and y-axis) 
vibration respectively. Each curve, or boundary, represents a limit beyond which 
exposure to vibration carries a significant risk offaligue or impaired working 
efficiency. Shultz comments: 


"The	 'exposure limit' bOUl1daries are similar in general form 10 thosefor 
fatigue: but they lie 6 dB higher and the boundaries for reduced comfort 
have a similarform but lie IOdB lower than thefatigue boundaries. " 


"The Standard mentions in a note that the criteria ofacceptability in 
residential contexts, particularly at night. may lie near the tlueshold of 
detectability; for frequency bands ofgreatest sensitivity (4 - 8Hzfor 
longitudinal, and I - 2 Hzfor transverse vibration), this lies in the vicinity 
ofO.OIm/s. (though it varies greatly in individual circumstances). " 


Merely as a rough guide, the longitudinal acceleration limits for fatigue 
indicates th<d for 0.20 rms between 10Hz - 20Hz, the limits ofexposure should 
not exceed Z4hm - 30hm. For transverse exposure, the limit is only 1Ohm. 
[Authors' note: See also Section 4.18 or this Review] 


13	 In his coursework description of"Whole Body Vibration", Prof Alan Hedge of 
Comell University writes: 


"Vibrations in thefrequency range ofO.5Hz to 80Hz have significant effects 
on the human body. 


Individual body members and organs have their own resonantfrequencies 
and do not vibrate as a single mass, with its own natwalfrequency. This 
causes amplification or attenuation ofinput vibrations by certain parts of 
the body due to their own resonant frequencies. 


The most effictive resonantfrequencies ofvertical vibration lie between 4Hz 
and 8Hz. 


Vibrations between 2.5 and 5Hz generate strong resonance in the vertebra 
ofthe neck and lumber region with amplification ofup to 24(JO/O. 


Vibrations between 4 and 6Hz set up resonances in the tronk with 
amplification ofup to 2W/O. 


Vibrations between 20 and 30Hz set up the strongest resonance between the 
head and shoulde~ with amplification ofup 10 35(JO/O. 


Whole body vibration may create chronic slresses and sometimes even 
pennanent damage to the affected organs or bodyparts." [Hedge A. Whole 
body vibration. DEA350, April ZOOZ, c JanUBI)' 2006] 


14	 The SafetyLine InstiMe (Government ofWestem Australia) notes in its 
documentation and coursework: 


"Prolonged exposure to whole body vibration atfrequencies below 20Hz 
results in hyperventilation, increased heart rale, oxygen intalre. pulmonary 
venti/ation and respiratory rate. 
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Digestive system disease often observed in persons exposed to whole body 
vibration over a longperiod oftime. Associated with the resonance 
movement ofthe stomach at frequencies between 4 and 5 Hz. 


Spinal column disease and complaints, perhaps the most common disease 
associated with long term exposure to whale body vibration, where the back 
is especially sensitive to the 4 - 12Hz range. .. 


15	 One of the most important parts of the body with respect to vibration and shock 
appears (0 be the abdomen with the resonance occuning in the 4 - 8 Hz range. 
The other main resonant effect is found in the head and neck region, with a 
range of20 - 30 Hz. Eyeball resonance is similar, with vibration in the range of 
25 - 90 Hz. 'The skull itselfhas afimdamental mode ofofvibration in the 
region of300 - 400 Hz. ' [SafetyLine Institute of WorkSafe Western Aus1:ralia. 
Department ofConsumer and Employment Protection, Government of Western 
Australia.. <Identification of whole-body vibration: Effects on Health', SLI 
1998J 


16	 Another study concuning with these results looked at hwnan body vibration 
induced by low frequency noise in the range of20 - 50 Hz: 


"The level andrate ofincrease with frequency ofthe vibration turned out to 
be higher on the chest than on the abdomen. " [Takahashi Y; Yonekawa Y; 
Kanada K; Maeda S. A pilot study on the human body vibrations induced 
by low frequency noise. Industrial health 1999 Jan; 37( I): 28-35) 


17	 Berglund, Hassmen, and Job, in "Sources and effects of low frequency noise", 
[Berglund B, Hassmen P, Job RF. JASA Journal of the acoustical society of 
America 1996 May; 99(5): 2985 - 3002] made these observations: 


"The setting ofthe arbitrary lower limit ofhuman hearing determines the 
lower limit oflowfrequency noise and the upper bound ofinfrasound. Such 
o setting is not a matter ofabsoluJes. The threshold ofhearingfor tones and 
frequency bands depends on the loudness as well as the frequency and 
duration. In this sense, logically, human hearing capacity extends well 
below the 20 Hz range ifone consMers a signal that is sujJicienl/y loud. 
Thus the threshold ofabsolute hearing extends well into the nominal 
infrasound range. It has been suggested that at very lowfrequencies human 
detection does not occur through hearing in the normal sense. Rather, 
detection results from nonlinearities ofconduction in the middle and inner 
ear which generate harmonk distortion in the higher, more easily audible 
frequency range (von Gierke and Nixon 1976). This account does not dictate 
that the noise is not heard buJ rather that the method ofhearing is indirect, 
as indeed is the mechanical method ofa// hearing (i.e. the relevant nerves 
arefired by changes in other biological stroctures in the ear, not directly by 
noise itself). " 


"Second, regardless ofthe process by which a sound wave ;s detected, it is 
critical to consider waves which are detected through skeletal bones, the 
ear, harmonics, taclile senses or resonance in body organs. Detection raises 
the possibility ofsubjective reactions such as annoyance, and annoyance 
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may contribute in complex ways to other biological and psychological 
effects ofthe signal (Job ]993, Stansfield 1992)" 


"Third, detennination ofhealth and other effects ofLFNmust cOTl3iderfield 
data. Real occurrences oflow frequency noise will often include 
considerable energy below 20Hz as well as energy in what is usually 
considered the LFNrange. Thus the arbitrary selling ofa cui offat 20Hz is 
not conducive to analysis ofsuch data. " 


"The detennination ofprecisely what constitutes LFN is also not peifectly 
clear in tenns ofits upper limit. Sound up to 250Hz are sometimes refe"ed 
to as LFNalthough others have set the upper limit ofthe range to 100Hz 
(e.g. Hackleman et al 1983a). .. 


18	 In re(erring to impulsive noise, Berglund et al commented: 


"... impulsive noise generates greater levels ofsubjective reactions such as 
annuyance and dissatisfaction than does non-impulsive noise ofthe same 
energy ]eve]." 


The authors referred to the fact LFN travels extended distances with very little 
energy loss: 


"... as thefrequency wave is lowered, more ofthe energy enters Ihe ear, the 
body and other objects (von Gierke & NiIon 1976). Thus LFNtransmission 
extends into many objects allowing it to set up resonant vibration in our 
dwellings and our possessions as well as our chest cavities, sinuses, and 
throat. " {Berglund et alJ . 


19	 Although within the aircmft industry, in extensive research on vibroacoustic 
disease (VAD, i.e., LFN-induced pathology), Or M Pereira found that: 


'... when continuous LFN is present in the home it can cause VAD. When 
pulsating LFN is experienced in the home it can aggravate the LFN induced 
pathology, either by making particular signs and symptoms more severe or 
by accelerating the onset ofother signs and symptoms. 


'Mainstream concepts hold that acowticalphenomena impact the human 
body through the auditory system. While this may be true for certain 
regions ofthe acoustical spectrum, there are other regions ofthe acoustical 
spectrum (0 - 250Hz - LFN) where acousticalphenomena impact the 
human body witlrout the involvement ofthe auditory system. So any stIldy 
that tries to undemand lire effeds ofLFN, as Uisperceived by lire 
auditory system is ndssing lire point. • 


20	 For those in work environments with extended exposure to large pressure 
amplitude and LFN (LPALF), e.g., for aircraft techniciarL'>, vibroacoustic disease 
is an occupational health hazMd, a disease process that was studied extensively 
after patterns ofhealth problems were observed. 


21	 In one study by Castelo Branco ct al [Castelo Branco NA, Rodriguez E, Alves
Pereira M, Jones DR. Vibroacoustic disease: some forensic aspeds. Aviation, 
space, and environmental medicine 1999 Mar, 70(3 Pl2): AI45-51 J, among 236 
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aireraft technicians, the disabilities manifested themselves after a minimum of 
16 yearn. Disabilities included neurological (34%), psychiatric (9.7%), 
cardiovascular (6.8%), and osteoarticular (5.9%). Echocardiograms (EEGs) 
showed 'characteristic changes in pericardial structures', with five pericardial 
layers instead ofthree. 


Among the study participants, 73% were disabled. after an avemge of24 years. 


22	 An important aspect of these studies is the observation that not only can noise 
have adverse health effects, but also that low frequency noise can adversely 
impact the human body. This is because, to reiterate, although people perceive 
sounds and noise via the auditory system: 


"Acousticalpltenomena impact the human body witltout tlte inlJomment 
ofthe auditory system" and "any study that tries to understand the eJJeclS 
ofLFN, as it ispet'awed by the auditory system is missing the point". [M 
Alves-Pereira1 


23	 In 2002, MoUer and Lydolf[Moller H and LydolfM. A survey ofcomplaints of 
infrasound and low frequency noise. Journal oflow frequency noise, 'Vibration 
and active control 2002; 21(2): 53-631 reported on 198 persons who had 
reported complaints l!-bout noise, identified as infrasound and low frequency 
noise: 


"Their verbal reports oflen described the sound as deep and humming or 
rombling, as ifcomingfrom the distant idling engine ofa truck orpwnp. 
Nearly all respondents reported a sensoryperception ofsound In general 
they reported that theyperceived the sound with their ears, but many 
mention also the perception ofvibration, either in the body or external 
objects. .. 


The authors continue: 


"The sounddisturbs and irritates dun·ng most activities, andmany consider 
its mere presence as a torment to them. Mtmy ofthe respondents reported 
secondary effects, such as insomnia, headache andpalpitation. 1)tpically, 
measurements have shown that eristing limits (and hearing thresholds) are 
not exceeded. .. 


Moller and Lydolfsuggest that there is ample evidence to pursue this research 
issue further, including the frequencies and levels involved. 


24	 Research published in 2003 on low frequency and broadband noises and 
annoyance [pawlaczyk-Luszczynska M, Dudarewicz A, Waszkowska M, 
Sliwinska-Kowalska M. Assessment of annoyance from low frequency and 
broadband noises. International journal ofoccupational medicine and 
en'Vironmentai health 2003; 16(4): 337-43] shows that: 


"LPN was rated as Significantly more annoying than BBNat/he 
comparable A-weighted soundpressure levels. The annoyance assessment 
ofeither noise did not depend on age, length ofemployment or the level of 
exposure to noise al a cu"ent workplace. LFNpresents a high risk of 
influencing human well-being ..... 
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Indeed, additional studies. most in controlled environmcn13 and laboratories. 
have confirmed their findings. 


25	 In a 2004 study conducted at the Nofer Institute ofOecupational Medicine in 
Lodz, Poland, the authors wrote [paw}aczyk-Luszczynska M. Dudarewicz A, 
Waszkowska M. SzymczU W. Kamedula M, Sliwinska-Kowalska M. The 
effect of low frequency noise on human mental performance [article in Polish]. 
Medycyna pracy 2004; 55(1):63-74J: 


'There is a growing body ofdata showing that lowfrequency noise (LFN) 
defined as broad band noise wilh dominant contentfor lawfrequencies (10
250 Hz) differs in its naturefrom other noises at comparable If!Vels. The 
aim ofthis study was to assess the influence ofLFNon human mental 
performance. Subjects were 193 male paid volunteers ... LFN at 50 dB(A) 
could be perceived as annoying and adversely affecting mental peljormance 
(concentration and visualperception) ... 


26	 In another study by this group of96 mcn and women, [pawlaczyk-Luszczynska 
M, Dudarewicz ~ Waszkowska M, SzymczU W, Sliwinska-Kowalska M. The 
impact oflow frequency noise on human mental performance. International 
journal ofoecupationaJ medicine and environmental health 2005; 18(2): 185 
198J. the authors note that: 


"Lowfrequency noise differs in iI nature from other environmental noise at 
comparable 1f!Vels, which are not dominated by lowfrequency components. " 
[See also Berglund et ai, Sources and effects of low frequency noise, JASA 
1996] 


In addition: 


"Recent investigations shaw that lowfrequency noise at relatively low A
weighted soundpressure levels (about 40- 45 dB) can be perceived as 
annoying andadversely affecting the performance, particularly when 
exet::uling more demanding tasks. MoreCNer, persons classified as sensitive 
to law frequency noise may be at a higher risk. " 


The results ofthis study "supports a hypothesis that LFNat levels normally 
occurring in the control rooms (at about 50 dB(A)) might adversely 
influence the human mental peljonnance and lead to work impainnent. " 


These authors also note that ''prf!Vious studies on the effects ofcommunity 
LFN (in dwelling rooms) shawed that subjects sensitive to this type c(noise 
were not necessarily sensitive to noise in general as measure by noise 
sensitivity scales ... Sensitivity to this special type ofnoise [LFN] was 
somewhat differentfrom sensitivity in general. " 


"LFN at relatively low A~weighted SPL (about 40 dB) could be perceived as 
annoying and adversely affecting the performance. particularly when 
mentally demanding tasks were executed ..... [see also Persson Waye et 81, 
Low frequency noise pollution interferes with work perfonnance. Noise and 
health 2001 Oct-Dec; 4(13): 33 -49] 
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The subjects "reported a higher degree ofannoyance and impaired working 
capacity during exposure to LFN ... LFNadversely affectedperformance in 
two tasks sensitive to reduced attention in aproof-reading task." [see also 
Bengtsson et al. Evaluation ofeffects due to low frequency noise in a low 
demanding work situation. Journal ofsound and vibmtion 2004; 278(112): 
83 - 99J 


The authors conclude that "the adverse effect ofLFNat 50dB(A) (compored 
to reference noise without dominant content oflawfrequencies) on 
performance was found in tasks demanding perceptiveness and 
concentration ... Moreover, during expoSW'e to LFN, differences in 
performance between higher and lower sensitive-ta-noise subjects were 
omerved in tasks requiring visual differentiation and selective or continuous 
attention; the persons categorized as high-sensitive to LFNachieved worse 
results than law-sensitive ones." [pawlaczyk-Luszczynska M, Dudarewicz 
A, el aI. 2oo5J 


27	 Subsequent research reinforces the WHO Guidelines for Community Noise 
1999. Pedersen and Persson Waye [pedersen E. Persson Waye K. Perception 
and annoyance due to wind turbine noise - a dose-response relationship. JASA 
Journal ofthe acoustical society ofAmerica 2004 Dec; 116(4): 346O-70J studied 
the dose-response relationship ofperception and annoyance caused by wind 
turbines. Their results conclude that: 


"a signiflcanJ dose-response relationship between calculated A-weighted 
SPLfrom wind turbines andnoise annoyances was found. The prevalence 
ofnoise annoyance was higher than what was ex.pectedfrom the calculated 
dose. " 


The authors recommend further studies, to include the effect ofvisual impact 


In their paper. Pedersen and Persson Waye identify a factor that supports the 
WHO Guidclines in its discussion of sleep disturbance: 


This "wind turbine study was performed in a rural environment, where a 
law background level allows perception ofnoise sources even ifthe A
weighted SPL are low. " 


"Wind turbine noise was perceived byaboUl 85% ofthe respondents elIe1l 


when the calculated A-weightedSPLwere as low as 35.0- 3Z 5 dB. This 
could be due to the presence ofamplitude modulation in the noise, maJcing it 
easy to detect and difficult to mask by ambient noise. This is also conjlrmed 
by thefoct that the aerodynamic sounds were perceived at a longer distance 
than machinery noise. .. 


Although Pedersen and Persson Waye found that "visual and/or aesthetic 
interference injluenced noise annoyance", they also found that "the 
influence ofnoise exposure war still a significant factor for noise 
annoyance. " 


69 







As the authors note: 


"11Je high prevalence ofnoise annoyance couId also be due to the intrusive 
characteristics ofthe aerodyruunic sowuJ ... 11Je verbal descriptors ofsound 
characteristics related to the aerodynamic sollllds ofswishing, whistling. 
pulsating/throbbing, and resowuJing were - in agreement with this 
hypothesis - also reported to be most annoying. " 


The extent of the impact ofnoise is pervasive: 


"Most respondents who were annoyed by wind tuTbine noise stated that they 
were annoyed often, i.e.. every day or almost every day. The high 
occurrence ofnoise cmnoyance indicates that the noise intrudes on people's 
daily life. " 


Although their data was not extensive enough to draw conclusions on wind 
turbine noise and sleep disturbance, based on their observations they 
recommend that: 


It••• the probability ofsleep distl.Ubances due to wind turbine noise can not be 
neglectedat this stage." [pedersen and Persson Waye, 2004] 


28	 There are numerous studies addressing the problems ofnoise causing sleep 
disturbanee. The noise may be an annoyance but may also trigger physiologic 
changes that are signs ofphysiologic (bodily) stress. 


29	 In an article published in 2004, Gnefilhn and Spreng [Gnefahn B, Spreng M. 
Disturbed sleep patterns and limitation ofnoise. Noise and health 2004 Janw 
Mar; 6(22): 27-33J note that because of: 


..... the indispu/able restorative function ofsleep, noise-induced sleep 
disturbances are regarded as the most deleteriour effects ofnoise. They 
compn'se alterations during bedtimes such as awakenings, sleep stage 
changes, body movements and ajier-ejJects such as subjectivelyfelt decrease 
ofsleep quality, impairment ofmoodand peifonnlUlce. 11Je extents ofthese 
reactions depend on the information content ofnoise, on its acourtical 
parameters, and are modified by individual influences and by situational 
conditions. " 


In context with the described nature ofwind turbine noise, Griefahn and Spreng 
note that intennittent noise "is particularly disturbing andneeds to be reduced." 


30	 When the human body responds to stress, there are biologieal functions 
activated: 


These functions "serve an important role in the organism's adaptation to 
the environment by protecting and restoring the body but may, under certain 
conditions, also have health damaging consequences." [Lundberg U. 
Coping with slreSS: neuroendocrine reactions and implications for health. 
Noise and health 1999; 1{4): 67-74J Lundberg writes that "knawledge about 
these psychobiological pathways is ofconsiderable importance for the 
possibilities to prevent and treat environmentally induced ill health. " 
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31	 Further research by Ising ct at [Ising H, Babisch W, Kruppa B. Noise-induced 
endocrine effects and cardiovascular risk. Noise and health 1999; 1(4); 37-48] 
reiterates that: 


"Noise has the potential to cause stress reactions. Chronic noise-induced 
stress accelerates the ageing ofthe myocardium and thus increases the risk 
ofmyocardial infarction. " 


The authors note that: 


"The involvedpathomechanisms include acute increase ofcarecholamines 
or cortisol under acute noise exposure and an interaction between endocrine 
reactions and intracellular CalMg shifts. .. 


Furthermore: 


"Recent epidemiological studies support the importance ofnoise as a risle 
factor in circulatory and heart diseases, especially in myocardial 
infarction. .. 


32	 As Spreng notes [Spreng M. Possible health effects ofnoise induced cortisol 
increase. Noise and health 2000; 2(7): 59-64]: 


"The auditory system is permanently open - even during sleep ... Thus noise 
causes the release ofdifferent stress honnones (e.g., corticotrophin 
releasing hormone: CRH; adrenocorticotropic hormone: ACTH) especially 
in sleeping persons during vagotropic night/early morning phase. These 
effects occur below the waking threshold ofnoise and are mainly without 
mental control. " 


FOT example, "Increased cortisol levels have beenfound in humans when 
exposed to aircraft noise or road traffic noise dtuing sleep. .. 


As a consequence, this imbalance has possible advcrse health outcomes. 
"The effects oflonger-lasting activation ofthe HPA-axis, especially long~ 


term increase ofcortisol, are manifold", and include cardiovascular 
diseases. 


Spreng also found that: 


"Longer lasting activation ofthe HPA-aris, especially abnormally increased 
or periodically elevated levels ofcortisol ... may lead to disturbed hormonal 
balance and even severe disease." [Spreng M Central nervous system 
activation by noise. Noise and health 2000; 2(7): 49-58] 


33	 Wust et al, in their research published in 2000 [Wust S, Wolf J, Hellhammer 
DH, Federenko I, Schommer N, Kirschbaum C. The cortisol awakening 
response - normal values and confounds. Noise and health 2000; 2(7): 79-88], 
state that: 
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"When measuredwith strict reference to the lime ofawakening the 
assessment ofthis endocrine response is able to W1cover subtle changes in 
hypothalamus-pituitary-adrenal (HPA) oxis activity, which are, for instance, 
related to persistingpoin, bW7lout andchronic stress. " 


The HPA axis changes may serve as an indicator "in subjects exposed to 
prolonged eT1Vironmental noise." The authors looked at four separate 
studies with a totaJ of509 subjects to "provide reliable information on 
normal values for thefree cortisol response to awakening. Corresponding 
with earlierfindings, a mean cortisol increase ofabout 50% within the first 
30 minutes after awakening was observed. " 


This reinforces the determination ofcortisol levels as a useful tool in 
identifying physiologic changes that may have clinical significance. "The 
cortisol awakening response can be assessed lUlder a wide variety ofclinical 
andfield settings, since it is non-iT1Vasive, inexpensive and easy-to-employ. " 


34	 In their review on the acute and chronic endocrine effects of noise [Ising H, 
Braun C. Acute and chronic endocrine effects of noise: review of the research 
conducted at the Institute for Water, Soil and Air Hygiene (Berlin. Germany). 
Noise and health 2000; 2(7): 7 - 24], Ising and Braun cover research results 
from the early 1980s, during which time: 


"... mechanisms ofacute noise-induced stress reactions as well as long-term
 
increase ofstress hormones in animals and persons under chronic noise
 
ezposure were studied. "
 


They note that:
 
"... habituated noise caused a chronic increase ofnoradrenaline from the
 
sympathetic synapses under longterm noise erposure at work 
Environmental noise eIposure (Leq >/= 60 dOrA) cawed catecholamine 
increase ifactivities such as conversation, concentration, recreation etc. 
were disturbed through noise. " 


However, for a sleeping person. " ... trqffic noise with only Leq >/= 30 
dO(A) and Lmax >/= 55 dOrA) caused significant acute increase ofcorUso/, 
which developed inta chronic increase if the noise exposure was repeated 
consistently. " 


35	 In 2002, Babisch [Babisch W. The noise/stress concept, risk assessment and 
research needs. Noise and health 2002; 4(16): 1-11] states that 


"In principle, the noise/stress hypothesis is well-understood: Noise 
actiJlOles the pituitary-adrenal--corUco/ axis and the sympathetic-adrenal
medullary axis. Changes in stress hormones including epinephrine, 
norepinephrine and cortisol are frequently found in acute and chronic noise 
experiments. " 


"Cardiovascular disorders are especially in focus for epidemiological 
studies on adverse noise effects ... The relative importance and significance 
ofhealth outcomes to be assessed in epidemiological noise studiesfollow a 
hierarchical order, i.e., changes in physiological stress indicators, increase 
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in biological riskfactors. increase ofthe prevalence or incidence 01 
diseases, premature death. " 


"Magnitude c(effect, dose-response relationship, biolog;calplausibility and 
consistency offindings among studies are issues ofepidemiological 
reasoning. " 


Babisch identifies the need fur further research: 


"The cardiovascular risk is a kejrouJcome in non~auditory noise effects' 
research becallSe ofthe highprevalence ofrelated diseases in our 
commrmities. Specific studies regarding critical groups, different noise
sources, day/evening/night comparisons, coping styles and other effect
modifyingfactors, and the role 01annoyance as a mediator ofeffect are 
issues for future research in this field. JJ 


36	 Babisch emphasises these points [Babisch W. Stress honnones in the research 
on cardiovasculareffeets ofnoise. Noise and health 2003 Jan-Mar; 5(18): I 
ll]: 


"Since endocrine changes manifesting in physiolog;cal disorders come first 
in the chain ofcause-effectfor perceivednoise stress, noise effects in stress 
hormones may therefore be detected in populations after relatively short 
periods ofnoise exposwe. " 


Therefore, "Stress hormones can be used in noise studies to study 
mechanisms ofphysiolog;cal reactions to noise and to identify vulnerable 
groups. " 


37	 Maschke and Hecht underscore the association ofchanges in sb"eSs honnones 
and sleep disturbances [Maschke C, HC(;ht K. Stress hormones and sleep
disturbances - electrophysiological and honnonal aspects. Noise and health 
2004 Jan-Mw; 6(22): 49-54]: 


"Frequent or long awakening reactions endanger therefore the necessary 
recovery in sleep and, in the long run, health. Findings derivedfrom 
arousal and stress hormone research make possible a new access to the 
noise induced nightly health risk. .. 


The author adds that, "Frequent occurrences 01arollSal triggered by 
nocturnal noise" disturbs the circadian rhythm. "Additionally, the deep 
sleep phases in the first part ofthe night are normally associated with a 
minimum ofcortisol and a maximum ofgrowth hormone concentrations. " 


The physical well-being and ''psychic recovery ofthe sleeper" rely on the 
circadian rhythms "ofsleep and neuroendocrine regulations. " 


"Noise exposure during sleep which causes frequent arousal leads to 
decreased performances capacity, drowsiness and tiredness during the day. 
Long-term distrubances ofthe described circadian rhythms have a 
deteriorating effect on health, even when noise induced awakenings are 
avoided. " (Maschke C and Hecht K, 2004] 
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38	 Spreng [Spreng M. Noise induced nocturnal cortisol secretion and tolerable 
overhead flights. Noise and health 2004 Jan-Mar; 6(22): 35-471 notes that: 


"repeated noise events (e.g., overflights during night times) may lead to 
accumulaUon ofthe cortisol level in blood.. " 


"This fact and the Wlusual large permeahility ofcortisol through the cell 
memhranes opens a widefield ofconnections hetween stress-dependent 
cortisol production and the disturhance ofa large number ofother 
endocrine processes, especially as a result oflong-term stress activation by 
environmental influences such as environmental noise. " 


39	 Initial research into low frequency noise in a workplace [Bengtsson J, Persson 
Waye K, Kjellberg A. Evaluations ofeffects due to low-frequency noise in a 
low demanding work situation. J Sound Vibrntion 2004; 278: 83-99] was tested 
on subjects using two ventilation noises at 45 dB(A), one with low-frequency 
noise character. Most of the tasks required ofthe subjects were routine and 
undemanding. 


"The majorfinding was that low-frequency noise negatively influenced 
performance on two tasks sensitive to reduced allention and on a proof. 
reading task, while performance oftasks aimed at evaluating motivation 
were not sign(ficantly qffected. The negative effects on perfonnance were 
not reflected by the subjective reports. " 


40	 Further research has shown that noise with a low-frequency component also has 
an effect on cortisol levels. In a work environment experiment with "exposure 
to ventilation noise, with dominant lowfrequencies (low-frequency noise) or a 
flatfrequency spectrwn (reference noise)". with both noises at 40 dB(A): 
[Waye KP, Bengtsson J, Rylander It, Hueklebridge F. Evans P, Clow A. Low 
frequency noise enhances cortisol among noise sensitive subjects during work 
performance. Life seiences 2002 Jan 4; 70(7): 745-58] 


"The normal circadian decline in cortisol concentration was however 
Significantly allenuated in subjects high-sensitive to noise in general, when 
they were exposed to the lowfrequency noise. This noise was rated as more 
annoying and more disruptive to working capacity than the reference noise. 
The study showedphysiological evidence ofincreased stress related to noise 
sensitiVity and noise exposure during work. " 


TIlis study demonstrates the "effect ofmoderate levels ofnoise on 
neuroendocrine octivity. " 


The authors conclude that "The impoct oflong-term expasure to moderote 
noise levels, and particulorly low frequency noise, in the workplace deserves 
further irnestigotion. " 


41	 Noise and noise with a low frequency component influence cortisol levels 
during sleep as well. [Waye KP. Clow A, Edwards S, Hueklebridge F, Rylander 
R. Effects ofnighttime low frequency noise on the cortisol response to 
awakening and subjective sleep quality. Life sciences 2003 Jan 10; 72(8): 863 
8751 
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42	 Waye et a1 studied traffic noise or low frequency noise (LFN) and night-time 
effects on the cortisol awakening response and subjective sleep quality: 


"A significant interacHon between night Hme exposure and time wasfound 
for the cortisol response upon awakening. The awakening cortisol response 
following exposure to LFNwas attenuated at 30 minuJes after awakening. 
Subjects took longer to fall asleep during exposure to LFN. " 


"This study thus showed that night time exposure to LFN may affect the 
cortisol response upon wake up and that lower cortisol levels after 
awakening were associated with subjective reports oflower sleep quality 
and mood. " 


43	 The WHO Guidelinesfor Community Noise 1999 address sleep distwbance 
caused by noise: 


'Measurable effects ofnoise on sleep begin at LAeq levels ofabout 30 dB. 
However, the more intense the background noise, the more disturbing is its 
effect on sleep. Sensitive groups mainly include the elderly, shift workers, 
people with physical or mental disorders and other individuals who have 
difficulty sleeping. 


Sleep dislw'bance from intermittent noise events increases with the 
maximum noise level. Even ifthe total equivalenJ noise level isfairly low, a 
small mmrber ofnoise evenJs with a high maximwn sound. pressure level will 
affect sleep. Therefore, to avoid sleep disturbance. guidelines for 
community noise should be expressedin terms ofthe equivalent sound level 
ofthe noise. as well as in terms ofmaximwn noise levels and the mmrber of 
noise events. It should be noted thatlow-frequency noise,jor example,from 
ventilation systems. can disturb rest and sleep even at low soundpressure 
levels. 


When noise is continuous. the eqUivalent soundpresswe level should not 
exceed 30 dB(A) indoors, ifnegative effects an sleep are to be avoided For 
noise with a large proportion oflow-jrequency sound a still lower guideline 
value is recommended. When the background noise is low, noise exceeding 
45 dB LAmax should be limited, ifpossible. andfor sensitive persons an 
even lower limit is preferred. Noise mitigation targeted to thefirst part of 
the nigh! is believed to be an effective meansfor helping peoplefall asleep. 
It should be noted that the adverse effect ofnoise partly depends on the 
nahue ofthe source. A special solution isfor newborns in incubaJo~.for 


which the noise can cause sleep disturbance and other health e.lfecls. ' (WHO 
Guidelines for Community Noise. p xiii. 1999) 


44	 Physieians, particularly geneml pmctitioners who are community-based, are 
often the first to detect patterns ofsymptoms described by their patients. Thus 
was the situation for Dr Amanda Harry. a physician in Cornwall, who in 2003 
noted that patients began complaining of poor sleep, headaches, stress, and 
anxiety. [Harry A. Wmd Turbines, Noise and Health. in process for publication, 
2007] For example, further discussion with one couple revealed that their health 
problems CQincided with the commissioning ofwind turbines, approximately 
400 meters from their home. Their symptoms were relieved when they were 
away from their horne, and from the wind turbines. Their symptoms occurred 
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whcn the wind hlew in certain directions: the noise was sometimes so 
disrupting that they would go to a nearby bed and breakfast, just far enough 
away to sleep undisturbed. 


45	 A3 a result ofher initial clinical obscrvations, Dr Hmy investigated further, 
finding that physicians elsewhere bad noted - as had those living near wind 
turbines have reported -a similar constellation ofsymptoms. Dr Harry's 
research included contact and interviews with respondents from a number of 
sites near wind turbines in the UK - Wales, Cornwall, and the north ofEngland; 
her international contacts havc included among them, France, Germany, 
Portugal, the Netherlands, and the USA. 


Based on her research, Dr Hmy concludes that 'further independent research is 
warranted', although she also notes reluctance for those affected to partieipate: 


'There is much concern within communities that ifone is seen to complain 
about the noise that ifthey deCide to move away their properties will be 
difficult to sell andpossibly devalued as a result. Therefore theyfeel that 
they are in a "Cotch 22" situation. J 


46	 A3 a concerned and inquisitive health professional, Dr Harry initiated her own 
independent pilot study, as she noted a dearth of research on the health effects of 
wind turbine noise. 


The three key areas surveyed hy Dr Harry ineluded: 


I. Has your health in any way been affected since the erection ofthese turbines? 
- 81 % of the 42 respondents reported that their health had been affected. 


2. As a result, have you gone to see your doc/or? 
-76% ofthe respondents felt that the effects had been severe enough to 
initiate a visit to a physieian. 


3. Do you feel that your quality oflife has in anyway been altered since living near 
the wind hubines? 
- 73% of these respondents reported that their quality of life had been 
adversely impacted. 


The following charts summarise the responses by those included in this pilot phase. 


Note tbat 80% ofrespondenbJ felt that tbe presence ofwind turbines had 
precipitated at least one symptom (hat impelled them to visit their physicians. 
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"Do you feel that since living near a wind turbine you have 
experienced an excess of any of the following symptoms?" 
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2006 UK Wind Turbine Health Survey: 3 Key Questions 


1. Has your heslth In any way belln affected sines the erect/on of these turbInes?
 


2, As II f8$u/~ have you gone to see your doctor?
 


3, Do you feel that your Quality ofLife has In any way been alterad sfncellvlng nBar the wind turbines?
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47 Dr Harry's inquiries led her to conclude: 


'There are people living near /Wbines who are genuinely sufferingfrom 
health effects from fhe noise produced by wind turbines. These neighbwrs 
ofturbines clearly state that at times the noisefrom /Wbines is rmbearable. 
The developers are usually heard to say that noise is not a problem. Clearly 
this cannot be the case. ' 


'Some ofthese acoustic experts have made statements categorically saying 
that the lowfrequency noisefrom turbines does not have an effect on health. 
I feel that these comments are made owside their area ofexpertise and' 
should be ignored rmtil proper medical, epidemiological studies are carried 
out by independent medical researchers. ' 


48	 As a result of her observations and investigation, Dr Harry concluded that 
wind turbines should be sited Dot less than ].5 miles (2.4 kID) from the 
nearest home or residential facility. 


49	 The impact ofwind turbines on health has commanded the attention of 
physicians elsewhere. On the basis ofpatient contacts and research into existing 
medical evidence, Nina Pierpont, MD, PhD, a physician with a practice in New 
York State [USA], has suggested that the emerging pattern ofcomplaints by 
those living near wind turbines is not coineidentaJ. Dr Pierpont supports 
renewable energy but says that the place for wind energy 'is not near people's 
homes or near schools, hospitals, or other locations where people have to sleep 
or learn'. 


50 As Pierpont notes. wind farms are 'large industrial installations' that produce 
'large scale, industrial noise'. [pierpont N. W'lDd Turbine Syndrome: 
testimony before the New York State Legislature Energy Committee, March 7, 
2006] Pierpont summarises the constellation ofsymptoms as <Wind Turbine 
Syndrome'; these symptoms include: 


1. Sleep problems. Noise or physical sensations ofpulsation or pressure 
make it difficult to go to sleep and cause frequent awakening; 


2. Headaches. Headaches increase in frequency or severity; 
3. Di2ziness, unsteadiness, nausea; 
4. Exhaustion, anxiety, anger, irritability. and depression; 
5. Problems with concentration and learning; and, 
6. Tinnitus (ringing in the ear.;). 


'Chronic sleep disturbance is the most common symptom. Exhaustion, mood 
problems, andproblems with concentration and learning are natural 
outcomes ofpoor sleep. ' 


Pierpont also notes that 'Deciding whether people have significant symptoms 
is not within the expertise ofengineers or specialists in acoustics ... ' 
Moroover, 'not everyone near turbines has these symptoms ... there are 
differences among people in susceptibility. These differences are known as 
risk factors ... ' 
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51	 Pierpont mentions several risk factors: 


1. Sensitivity to low frequency vibration, which is highly variahle in people, 
and poorly understood [lack ofresearchJ. 


2. Pre-ex.isting migraine disorder - migraines are not merely severe headaches. 
Migraines are a 'complex neurologic phenomenon which affects the visual, 
hearing, and balance systems " and can affect motor control and consciousness. 
Many people who ex.perience migraines have heightened sensitivity to noise and 
to motion. 


People rely on thc input from three sources in order to maintain balance: the 
eyes; the 'stretch receptors in joints and muscles'; and 'balance organs in the 
inner ear' . To maintain balance, two of these systems must be working in 
agreement If not, 'one /eels both ill and unsteady " as with vertigo or 
seasickness. 


'Wind twbines impinge on this system in two ways: by the visliQl 
disturbance ofthe moving blades and shadows, and by noise or vibration 
impacting the inner ear. ' 


3. Age-related changes in the inner ear- 'Dishirbing the inner ear dishirbs 
mood, not because a person is a whiner or doesn't lilce turhines, but because of 
neurology. ' 


Pierpont continues: 


'Datafrom a number ofstudies and individual cases document that in 
rolling terrain, dishirbing symplOms ofthe Wind TUTbine Syndrome occur 
up to 1.2 miles from the closest turbine. In long Appalachian valleys, with 
twbines on ridge-tops, disturbing symptams occur up to 1.5 miles away. In 
New Zealand, which is more mOWJtainous, distUTbing symptoms occur up to 
1.9 miles away. ' 


52	 As with other health professionals and those other professionals and 
organisations who have scrutinised the hcalth effects ofwind turbine noise, 
Pierpont recommend3 8 minimum 3etback oCl.5 miles (2.4 kID) oCwind 
turbines Crom people's homes, scbools, hospitals, and 3imilar iD3titutiOD3, 
while also urging appropriate epidemiologic studies 6Jld 6Jlalysis of clinical data 
by qualified, independent medical researchers. 


53	 Indeed, the medical research literature supports the clinical observations ofDrs 
Harry and Pierpont, as well as those by researchers such as Pedersen, Persson 
Waye, Berglund, and van den Berg. Moreover, as already mentioned, the 
symptoms described hy those living near wind turbines coincide with those 
symptoms descrihed in the hroader literature examining noise and its health 
effects. Those living near wind turbines complain not only ofnoise, but also of 
the character of that noise (impulsive, pulsating, periodic), as well as the impact 
and synergy of the 'visual noise' ofwind turbines, i.e., the shadow flicker and 
strobe effect from the motion of the blades. 


54	 Earlier research in the area ofheadache and migraine showed that patients with 
tension headaches or migraine are more sensitive to light (photophobia) and 
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sound (phonophobia) than those who are not prone to headaehes. Those who 
are prone to tension headache or migraine are more sensitive to light and noise 
even during the intervals between headache occurrences. (Those with cluster 
headaches are more sensitive during headache. hut not during remission.) 
[Drummond PD. Sensitivity to light and noise in tension-type and cervicogenic 
headache. Cephalalgia 1998; 18: 303) 


Drummond also states that: 


'Mechanisms that nonnal/y suppress photophobia are disrupted during the 
headache-jree interval as well as dUring migraine. The persistence 0/ 
phonophobia in various/onns ofheadache implies that a similar process 
modifies sensitivity to sowuJ .... 


55	 Many who live near wind turbines complain ofheadaches and migraines (new 
onset ofproblem or exacerbation). e.g., as with more than 7()O/O ofDr Harry's 
resp:mdents. (Sec also Section 3.0 ofthis paper. Overview of the Problems.) 
Indeed, researchers havc studied phonophobia and photophobia (including 
flicker) and their association with headache and migraine, which may help 
explain some of the clinical symptoms shared hy those living near wind turbines 
- although epidemiologic studies are elearly urged. 


Moreover, researchers have also noted that learning can be affected by noise; for 
example, Wolach and Pratt found that: 


'Processing was prolonged when the distracter items were phonological. ' 
[Wol,!-ch J; Pmtt H. The mode ofshort-term. memory encoding as indicated by 
event-related IXJlentials in a memory scanning lask with distractions. Clinical 
neurophysiology 2001 Jan; 112(1): 186 - 197J 


56	 Between 70% - 83% ofmigraine patients are phonophobic during an attack, and 
76% remain more sensitive between attacks. Headache patients - both lension
type and migraine - were hypersensitive to sound both with and without pain. 
[Vanagaite Vingen J, Pareja JA, Slm'en 0, White Lit, Stovner U. Phonophobia 
in Migraine. Cephalalgia 1998; 18: 243-249] 


Fwtbennore, Vanagaite Vingen et al found thal: 


'... the results o/the questionnaire study refute the argument that anxiety 
about provoking attaclcr is the main cause o/the increased sensitivity to 
sOU1ld outside attacks. ' 


57	 Researchers have also studied how trigger factors acquire the capacity to 
precipitate headache. In one study [Martin PR. How do Trigger Factors acquire 
the capacity to precipita1e headaches? Behaviour Research and Therapy 2001; 
39: 545-554], participants were exposed to validated trigger factors: 


• "visual distwbaw::e" (lUcker, glare and eyestrain) induced by a very 
bright, stroboscopic lighr ': 


'The headache sufferers experienced more visual disturbance and headpain 
in response to the stimulus than the non-headache individuals. j 
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Martin concludes that 'more research is needed urgently to clarifY the 
processes by which triggerfactors acquire and lose their capacity to 
precipitate headaches' - some studies recommend avoidance of triggers, 
while others recommend desensitisation. 


58	 In 2003, McKendrick and Badcock analysed flickering stimuli between 
migraine attacks. [McKendrick AM, Badcock DR An analysis of the factors 
associated with visuaJ field deficits measured with flickering stimuli in-between 
migraine. Cephalalgia 2004; 24: 389-397] In this study, the authon measured 
flicker perimctric perfonnance in a broad group ofmigraine sufferers and found 
that: 


'The migraine groups showedsignificantly lower general sensitivity across 
the visualfield and higher incidence oflocalized visualfield deficits relative 
to controls. ' 
(Note: The most severe migraine sufferers, those on preventative therapy, 
were not included in this study.) 


The authors also suggest that 'there is some contribution ofboth migraine 
frequency and cumulative migraine history in determining general 
sensitivity toflickering stimuli across the visualfield' 


In addition, the authors found 'a we~ bw statistically significant, 
correlation between decreased generalized sensitivity and rncreased 
migrainefrequency, Abnormalities in cortical neuronaljunction that 
ihcrease susceptibility to migraine, thereby resulting in morefrequent 
attacks, may manifest as decreases in generalized visual sensilivity ... ' This 
implies ', .. some cumulative effect ofmigraine on visual processing '. 


59	 It is not only migraine sufferers whose atlacks may be triggered or exacerbated 
by light or noise. One study looked at headaches triggered by negative affect or 
by noise, analysing physiologic responses, 


'including 'headache intensity ratings, forehead electromyographic activity, 
heart rate, bloodpre.mue, and temporalpulse amplitude (I'PA). ' tTPA is 
thought to be a measure ofarterial distension caused by the passage ofthe 
pTeSSJUe pulse.? [Martin PR.. Todd J, Reece J. Effects ofNoise and a 
Stressor on Head Pain. Headache 2005; 45: 1353-1364] 


The authors note that physiologic changes oecur during an episode ofheadache: 
.... both stressor and visual disturbance could trigger headaches. The 
stressor was associated with increases in bloodpressure, heart rate, and 
temporal pulse amplitude (FPA), while visual disturbance was associated 
with increases in bloodpressure onry. ' 


One group ofsubjects, the Stressor group, was given highly difficult anagrams 
to solve, accompanied by failure feedback to create anxiety and mood change. 
Another group ofsubjects was exposed to a 'Noise Challenge', a white noise 
that resembled a loud and Wl-twled television set As the authors observe, those 
exposed to the Noise had an aversive response. 
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A third group, exposed to both Stressor and the Noise Challenge 
simultaneously, rated noise levels as higher than the group exposed only to the 
noise, even though the noise levels were identical. 


The authors found that '79% ofsubjects exposed to noise developed a 
headache.. 


Significantly: ~lncreasedheadache ratings occurred dJlring the noise 
challenge relative to the control condition and roll1inued through the 
recovery period even though the noise was no longer present J [emphasis 
added] 


Moreover, while 'Negative Affect' (those exposed only to the Stressor ofthe 
anagrams) was not assoeiated with physiologic changes when compared to 
controls: 
'The Noise Challenge led 10 elevated TPA (Temporal Pulse Amplitude). J 


60	 Martin, Todd, and Reece note that in a previous study, Martin and Teoh had 
found tha! visual disturbance as a trigger for headache was also associated with 
physiologic changes, specifically increases in blood pressure, heart rate, and 
TPA. [Martin PR, Teoh H-J. Effects of visual stimuli and a stressor on head 
pain. Headache 1999; 39: 705-715] 


Martin, Todd, and Reece conclude that: 


'... none ofthe physiological changes associated with headache indll.ctwn 
were in terms ofmuscle tension - all were ;n terms ofCQl'diovQSCIIlar 
variables. J [emphasis added] 


61	 Martin., Reece, and Forsyth looked more closely at headaches and noise 
exposure and sensitivity. Headache sufferers most commonly report stress, 
anxiety, glare, and noise, as triggers; negative affect, visual distwbance, hunger, 
and noise ace experimentally validated triggers. [Martin PR, Reece I, Forsyth 
M. Noise as a trigger for headach~: relationship between exposure and 
sensitivity. Headache 2006; 46: 962-972] 


In this study, the authors consider whether those who suffer headaches should 
endure short exposure to triggers to desensitise themselves to the trigger 
(hypothetically), although this might lead to increased sensitivity (again, 
hypothetically). 


The authors used Noise for their study as it is commonly cited as a trigger for 
headache, and it has been experimentally validated. The 'white noise' consisted 
ofmultiple frequencies similar to an Wl-tuned television set, at high intensity 
(but with no threat to the auditory systems of the participants). 
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Thc authors conclude: 


'Through the study, headache patients reported that they found the noise 
stimulus more aversive and it resulted in reports ofmore pain, than non
hecu:illche patients ... For individuals who do not sufferfrom regular 
headaches, the analyses strongly supported the avoidance theory ... 
Huwever, for individuals who do sufferfrom regular headaches, the resulfs 
were less clear-cut. ' 


Significantly for those who live near wind turbines and suffer headaches, the 
authors observe: 


'In the 'very long' noise exposure condition, the non-headache group 
showedfurther desensitization beyond the 'long' exposure condition 
whereas the headache group showed sensitization relative to the 'long' 
exposure condition. ' 


However. 


'The findings from individuals who sufferfrom regular headaches do not 
provide clear guw(lrJce as to whether avoidance or exposure to trigger 
factors is a better strategyfrom the perspective of 
desensitization/sensitization. The data hint at the possibUiIy that for the 
triggerfactor ofnoise, 'long' exposure may be helpful but "very long' 
exposure may be unhelpfuL This paper has arguedfor the potential 
benefits ofexposure to triggers but it seems likely that exposure at too high 
a level will be counterprodllcthJe. ' [emphasis added] 


62	 On 17 January 2007. The Planning Inspectorate dismissed an appeal to allow 
two wind turbines atPenpeJl Farm, Par, Cornwall. near Lanlivery, UK. The 
Inspector cited these four as among the most significant considerations: 


i.	 The impact upon the landscape, a nearby World Heritage Site, ancient 
monuments. and listed buildings; 


ii.	 The impact 00 the quality onile, including the visualaod noise 
effects on those who would live near the wind turbioC'l; 


ill.	 The impact upon the local economy. including tourism, recreation, and 
a local day centre for the disabled; 


iv. The benefit of the proposal to meet Government, Regional. County. and 
local policy aims for renewable energy. 
(emphasis added) 


However, critical issues also revolved around the health concerns for a young 
man with severe autism. who lives with his family in a home that would have 
been one oftbe nearest to the wind turbines, as well as the health concerns for 
the attendees of the day centre for the disabled. 
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The Inspector concluded that the young man would face serious difficulties 
adapting to the presence of the wind turbines. which would then have serious 
consequences and hardship for the family. who are the caregivers: 


•... there is likely to be harm, and that these are exceptional circumstances 
that carry some weight as a material consideration against the appeal 
proposal. ' 
[The Planning Inspectorate, Bristol. Appeal Decision, by RD Hiscox. 
Appeal ref: APP/Q0830/Al0511189328, Penpoll Fann, Par, St AlIStell, 
Cnrnwall, PL24 2SA, 17 JanDaI)' 2oo7J 


63	 It appears that those living near wind turbines and experiencing sleep 
disturbance, headache, migraine, and/or anxiety and the accompanying 
physiologic effects are enduring adverse health effects outside their sphere of 
controL To reiterate the advice of health professional organisations, e.g., the 
French National Academy ofMedicine; health professionals, researchers, and 
reports such as UKNA's LocaJion, Location, Location, wind turbines sbould 
be sited no closer than 2km to a place of residence (witb some 
recommending even greater separation, i.e.. 2.4 km). 


64	 Indeed, after learning about Dr Harry's pilot study, media reports ofnoise 
problems from wind turbines, and research on the adverse effects ofnoise on 
health. ProfRalph Katz, Chair of the Department ofEpidemiology and Health 
Promotion, New York University (USA), expressed concern that wind turbines 
had been constructed in close proximity to homes without research into their 
potential effects on health. 


'No one knows the prevalence o/health syndromes where there are pockets 
ofpeople living next to turbines, so what would be the effects where there 
are clUiters?' 


In 2004, ProfKatz recommended a two-year moratoriwn on wind turbine 
construction near dwellings in order 'to allow for a multi-disciplinary team of 
scientists to research all the health and environmental concerns.' [Young N. 
Wind power debate blows near and far. Western Morning News, 23 January 
2004] A two-year moratorium would give epidemiologists enough time to 
gather and ans..Iyse data in order (0 detennine if lhere is a causal link, although 
research beyond two years may be required. Moreover, this would avert 
needless adverse health impacts and an additional butden on the National Health 
Service in 15 to 20 years time. [Katz R Personal communication, 3 February 
2007] 


65	 According to Deepak Prasher, Professor of Audiology at the Ear Institute of 
University College London: 


~Noise not only annoys~ it CilUSes stress that can have an impad on our
 
health and well-being. It can lead to anxiety. sleep problems,
 
comnumica!ion d(ffreullies, f!"IIen cardiovascular and immune changes, of
 
which, the individual is usually unaware.' (emphasis added)
 
[presher D. Widex Noise Report: tmffic noise in England 2007. University
 
College London (UK) and Widex. January 2007, www.widex.co.uk]
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66	 Wind turbines are not only a matter ofrenewable energy poliey, but also _ and 
no less sjgoificanQy - a matter ofpublic bealth policy. 


The World Health Organisation's Guidelines for Community Noise 1999 
included these recommendations: 


Govemments Should "include noise as an important issue when assessing 
public health marters and support more research related to the health effects 
ifnoise exposure. 


Municipalities should develop low~noise implementation plans. 


Governments should support more po/icy-re/ewmt research into noise 
pollution 


Development ofconh·nuous monitoring systems for direct health effecn in 
crilicallocatioRS_ 


Development ofinstruments appropriatefor local/regional surveys of 
people's perceptions iftheir noise/sound emironments. 


Procedures for evaluating the variaus health effects ofcomplex combined 
noIse exposures over 24hours on vulnerable groups and on the general 
population. 


65	 The WHO report also recommended further research related to direct andlor 
long-term health effects: 


Identification ofpotential risk groups. 


Studies ofdose-response relationships for various effectti. 


Studies on the perception ofcontrol ofnoise exposure, genetic trails, coping 
strategies and noise annoyance as modifiers ofthe effectti ofnoise on the 
cardiovascular system, and as causes ofvariability in intiividual responses 
to noise. 


Knaw/edge on the health effects oflaw-frequency components in noise and 
vibration. 


Studies on the influence ofnoise-induced sleep disturbam:e on health. work 
perjimnance, accident risk and social life. 


Developmel/t ofa melhodologyfor lhe environmental health impact 
assessment ofnoise that is applicable in developing as weU as developed 
countries. 


Studies to assess the effectiveness ofnoise policies in mointaining ond 
improving tiolmdscopes and reducil/g human exposures. 


86 







66	 Thus, the evidence strongly supports those who complain ofadverse health 
effects when liviug within close proximity of wind turbines, particularly the 
impac~ from noise and shadow flicker/strobe effects. Their symptoms parallel 
those found in other areas of research into the physiologic and medical impact 
of noise on people. Various noise cblU1lcters, low frequency noise, infrasowl(l, 
aDd shadow flicker, aU delivered with a pulsatingcharn:cter, over a prolonged 
period, pose health risks when developers site wind turbines too close to homes. 
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Section 6.0 HUMAN RIGHTS 


I.	 Landowners have many rights pertaining to their property, hut there are legal 
restrictions, requirements. and liabilities. A property related activity that produces 
an environmentaJ pollution escaping onto a neighbour's property, causing a 
mischief and heaJth problems, may trigger an interference with Article 8 of the 
European Human Rights Act, enacted in the UK as The Human Rights Act 1998. 
In the UK, a Iiahility may arise in Tort (Rylands v Fletcher). The Environmental 
Protection Act 1990 (part 3) may trigger a Statutory Nuisance. This Section of the 
review looks at the European Community Human Rights Act as a measure of 
acceptability of the level ofviolation and in particular considers its application to 
the UK. 


2.	 In a speech to the Human Rights Lawyers Association in London an 29 
September 2006, Lord Falconer ofThomton, Constitutional Affairs Secretary and 
Lard Chancellor. said: 


"We in govemmentwill campaign passionately and defiantly fOT human 
rights for everyone in Britain. Because we believe it is the foundation ofboth 
01U security and our prosperity. .. 


"It (Democracy) is an acceptance ofthe values ofequality, tolerance and 
freedom. We are all equal. We are all entitled to have our individual 
freedoms protected. We can only safeguard our democracy and our 
freedoms by the rule oflaw. Those values must be protectedand given effect 
by law." The freedoms set out in the European Convention on Human 
Rights ref/ectthose values. They are not the property oflawyers. .. 


3.	 In discussing UK Government departments' re>ponsibilities, the Lord 
Chancellor said: 


"In essence this iTfVOlves ensuring an individual's hwnan nghts addresses 
the issues ofpossible infringement, justification andproportionality. .. 


4.	 Environmental Pollution becomes significant when the pollution threatens or 
affects people's health. The UK is party to many Policy initiatives that give a 
high priority to environmental issues. For example, Article 37 of the European 
Union's Charter of Fundamental Rights provides: 


"A high level ofenvironmentalprotection and the improvement ofthe 
quality ofthe environment must be integrated into the policies ofthe Union 
and ensured in accordance with the principle ofsustainable development. " 


These principles are based on Articles 2, 6, &174 of the EC Treaty. 


5.	 Increasingly, noise is recognized as a serious environmental problem. For 
example, EC Directive 2002l491EC slates: ..Whereas: (I) it is part ofthe 
Community Policy to achieve a high level ofhealth and environmental 
protection, and one ofthe objectives 10 be pursued is protection against noise. 
In the Green Paper on Future Noise Policy, tlte Commission addressed noise in 
tlte environment as one oftlte main environmentalproblems in Europe. If 
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Tbe Human Rights Act and Environmental PoUution. 


6	 There are two areas ofthe Human Rights Act 1998 that particularly address 
Environmental Pollution: 


i) Article 8, Rigbt to RfSpect for Private and Family Life 


a)	 Everyone has the right 10 respect/or hisprivate and{amily life, his 
home and his correspondence. 


b)	 17Jue shall be no lntet:ference"by a public lUldtority with Ote exercise 
ofthis right except as in areordimce willi tlte law and as necessary in 
a democratic sodety in the Interests of. •. the economic well-being of 
the country for theprotedWn ofdisorder or crirn.e, or for the 
protection ofhealJh or morals. orfor theproteetlon ofthe rights and 
freedoms 0/others. 


7	 Article 8 is a Qualified right, i.e., it can be interfered with iflhe interference is 
justified. The interference: 


i.	 must be lawful (e.g., decisions that the planning acts allow); 
ii.	 must serve one ofthe legitimate aims in Article 8 (2); and, 
iii.	 must be proportionate. 


The Legitimate alms under Article 8 (2) include: 
i.	 National security, 


ii.	 Economic well-being, 
iii.	 Prevention of disorder or crime, 
iv.	 Protection ofheaUh or moraIs, 
v.	 Protection of rights and freedoms ofothers, e.g., the right ofa 


developer to develop his own land and the right ofa neighbour to be 
protected from noise nuisance, and. 


vi.	 Protection ofenvironment and the interests of the commwtity. 


Proportionality must consider: 
i.	 Is the interference the minimum necesswy to achieve the legitimate 


aims being pursued? 
ii.	 Has a fair balance been struck? 


iii.	 Interference with a human right must go no further than is strictly 
necessary in a pluralistic society to achieve its permitted purpose; or 
more succinctly, must be appropriate and necessary to its legislative 
aims. 


8.	 ii) Article 1 of the First Protocol, Protection of Property. 


0)	 Ellery natMral or legal person is entitled to tire peaceful enjoyment of 
Iris possessions. No one slraH be deprived ofIris possessions ex£qIt in 
tire publIe Interest and subjed to tire conditionsprollided/or by law 
and by the general prilrc/ples ofinterlUl1ional 1JIw. 


b)	 Tire precedingproyisions slrall not in any way impair tire riglrt a/tire 
Stale to enforce such laws as it deems necessary to control tire use of 
property in accordance witlr Ihe general interest or to secure tire 
payment oftaxes or ollrer contributlollS or penallies. 
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i. Article 1 ofthe First Protocol is a qualified right; 
]i. Property and possessions include land, rights, planning 


pennissions. licences and goodwill (business); 
iii. Everyone is entitled to peaceful enjoyment ofhis possession<;; 
iv. Prevention ofdevelopment may infringe the right; 
v. Diminution in value of property may be relevant; and, 


vi. Justification for interference: 


a.	 must be lawful, 
b.	 must serve one of the legitimate aims in the Article, and, 
c.	 must be proportionate. 


9.	 Are there circumstances when a wind turbine, or a cluster ofwind turbines, will be 
a violation ofthe Human Rights Act? The European Court ofHuman Rights is 
the final arbiter of this question, but there are a number of important 
considerations offact that should be addressed. and Case Law provides a lead as 
to how the Court might consider the question. 


Evidence supports the proposition that wind turbines create 
environmental noise pollution, posing a serious health risk to families 
where wind turbines are built too close to their homes. 


10.	 SectiOD 3 ofthis Review, "The Overview uribe Problems", reviews the nature 
of the impacts on people's lives where wind turbines are built too close to their 
homes. 


The commOD complaints in response to the Doise ofwind turbines include: 
sleep deprivation, fatigue. depression, insomnia, headaches, inability to 
concentrate, agilating - frustrating - annoying (no escape, infrequent remission, 
unpredic1ability ofnoise), all ofwhich trigger more serious health problems. 


II.	 Section 4 of this Review, Acoustics, reviews research and reports on acoustic 
radiation from wind turbines. The papers reviewed indicate that UK acousticians 
working in the wind industry seem to have concentrated their :!ltudies upon 
audible sound. The research and reports confirm that it is the combination of 
audible sound, infrasound, and vibration,in a pulsating cbaracter. that appear to 
trigger serious reported health problems in those families living near wind 
turbine irultallations. 


The health problems appear to be aggravated when at certain times of the year 
strobing light and shadow flicker from the rotating blades projects at the same 
pulsation I'llte as the noise. The UKNA report, Locathm, Location, LocaJion 
[August 2006], which considered both acowtic and medical advice, concluded: 


<ilt would be prudent that no wind 'turbine should be sited doser than I 
mile away from the nearest dwellings. This is the distance the Academy 
ofMedidne in Paris is ret:ommending, certainly for the larger turbines 
and untilfurther studies are carried out There may even be occasions 
where a mile is insuffu:ient depending on the scale and nature ofthe 
proposed detJelopment" 
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Wind turbines located (00 close lo dwellings will cause environmental noise 
pollution. 


12.	 Section 5 of this Review, Healtb Effects, reviews research and reports on 
Health. The medical research ineluded in lhis section is inlemational in scope; 
most of the citations were retrieved via the databases of the US National Library 
ofMedicine (The National Institutes ofHealth, Bethesda, Maryland, 
www.nlm.nih.gov),withadditionalcitationsfromthemajorengineeringand 
biologic science databases, e.g., Web ofScience. These resowces are among the 
most comprehensive and authoritative available, and articles were published in 
peer-reviewed journals. 


Among the findings of the effects ofnoise on health, sleep deprivation emerges 
as a significant faclor, which is likely to trigger more serious medical 
conditions. Some of the physiological changes may be cumulative or 
irreversible, which can have critieal consequences not only in terms of 
individual health. hut also in terms ofcommunity heallh, when the source of the 
problem is community-based. 


The Cowts appear to acknowledge that hcallh, as a state of physical, mental and 
social well-being, is a precondition to any meaningful privacy or intimacy, and 
inseparable from it The Courts also recognise that sleep deprivation is a serious 
condition to the extent that it might be considered as an element of inhuman and 
degrading treatment under Article 3. In Ire/and .. The United Kingdom, the 


_Court held that " ... holding the detainees in a room where there was a 
continuous loud and hissing noise ... " constituted inhuman and degrading 
treatment 


13	 The cause of the violation is shown but the Legitimate Aims, Article 8 
(paragrapb 7 above) need to be considered: 


i} National Securil.y: 
The National Security ofa country is not going to be impacted ifan onshore 
wind farm is not built In fact, it may be argued that because the flow of 
eleetricity from a wind farm to the National Grid is not in the control ofthe 
Nation, but subject to the control of the weather, in a National emergency the 
supply ofelectricity from an onshore wind farm can never be relied. upon. 
Furthermore, electricity flowing to the National Grid from a wind farm is neither 
secure nor reliable in delivery. 


14	 ii) Economic WeD-being: 
The viability of the National Economy will not be impacted if an onshore wind 
farm is not built The National Audit Office have questioned the viability of the 
ROC (Renewable Obligation Certificate), introduced by the State, whieh 
provides the attractive financial investment returns lo onshore wind fann 
developern; moreover, the system is not providing vaJue for money to the 
consumer. [National Audit Office, Audilor General, HC624 Session 2002-2003. 
The New Eleetricity Tmding Arrangements in England and Wales, 9 May 2003; 
aJso NAO He 210 session, 2004-2005, 11 Feb 2003] Many argue the 
introduction ofROCs bas been an important influence in stimulating rising 
electricity prices to consumers, whieh in tum contributes to increasing inflation 
which is not in the economic well-being of the country. [Refer also to 
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Renewable Energy Foundation (REF) The Oswald Research. 2006; also REF 
submission to the Yelland Wind Fann, Devon, Planning Appeal, 2 April 2006] 


In 2006, Professor James Lovelock captured the attention of the international 
community with his book on global warming, 'The Revenge ofGaia'. On page 
83, he comments: 


'According to the Royal Socjety ofEngineers' 2004 report, onshore 
European wind energy is 2 - 5 times. and offshore wind energy over 3 times. 
more expensive per kilowatt hour than gas or nuclear energy. No sensible 
commWlity would ever support so ouJrageously expensive and wzreliable an 
energy source were it not that the true costs have been hiddenfrom the 
public by subsidies and the distortion ofmarketforces through legislation.• 
[Lovelock J. The Revenge ofGais: Why the Earth is Fighting Back - and 
How We Can Still Save Humanity. Allen Lane (penguin), 2006] 


The Dti Report "Our Energy Challenge 2006" refers to the work ofProfDavid 
Simpson in his April 2004 report for thc David Hume Institute. The Paper: 
"Tilting at Windmills: The Economics a/Wind Power" (No. 65), states: 


"At the present time the cost ofgenerating electricityfrom wind power is 
approximately twice that ofthe cheapest alternative conventional cost. .. 


"But projections by Government advisers. using relalively optimistic 
assumptions, show that even by the year 2020 a generation portfolio 
containing 2004 wind power will still be more expenrive than a 
conventionallyfuelled alternative. .. 


"No malter how large the amount ofwind power capacity installed, the 
wzpredictab/y variable nature ofits output means that it can make no 
significant contribuJion to the security ofenergy supplies. .. 


There is no evidence to show that onshore wind power makes any real 
contribution to the economic well being of the UK. [fall the onshore wind 
turbines in the UK were shut down. there is no evidence that this shut down 
would have any impact on the National economy. 


15 iii) Prevention of Duorder or Crime: 
lbis is not influenced by wind farm developments. 


16	 iv) Protection ofHeaUh and Morals: 
Wind farms built too close to peoples' homes are unlikely to have any impact on 
peoples' morals. but they do create very real health problems as set out in 
Section 5, Health Effects. 


Section 4, of this Review, Acoustics, contends that the use ofguidance ETSU
R-97 fails to proteet families where wind turbines have been built too close to 
their homes, noting that The World Health Organisation's upper limit for 
bedroom noise at night offers greater protection to people. family life, and 
amenity. In considering whether a scheme will be a violation of the Human 
Rights Act, it is necessary for the decision-maker to seriously consider the 
advice ofThe World Health Organisation on standards for Community Noise, as 
its maximum noise levels are designed to limit noise impact on health. 
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The WHO limits bedroom noise at night to a combined (total) noise level of 
30dB, and the level is reduced wben low frequency content is present and 
reduced even further when pulsating noise is present On windy nights. it is the 
lOtal noise, including background noise, that enters the bedroom, and that should 
not ex.ceed the maximum level. The difference in approach between ETSU and 
WHO probably accounts formucb of the sleep deprivation described in Section 
3 of this Review, Overview ortbe Problems. 


17	 In deciding the status ofETSU-R-97 in terms of the Human Rights Act, it is 
important lO remember that the membership of the Committee that produced the 
ETSU report in 1997, appeared weighted lOwards members worldng in or for the 
wind industry. This may account for the Committee's recommendation ofthe 
high level ofenvironmental noise pollution that would have lO be suffered by 
neighbouring families. While admitting the importance ofpreventing sleep 
deprivation, the E1'SU Committee recommendation was instead weighted at a 
level that the Committee felt would not restrict the development ofwind energy. 
As a result, it would seem that the Committee tipped the balance 
disproportionately in favour ofwind fann developers over the impact on 
community quality of life and the protection of the health of people living 
nearby. 


18	 Case law has shown that the violation is the key factor; and if the State has a 
<bylaw' that fails to provide adectuate protection, then the State remains liable. 


The Minutes of the new ETSU-R-97 Noise Working Group, (Committee formed
 
by the State and chaired by the State). dated 02 August 2006. fails to mention
 
any discussion on:
 


1) The need to comply with The Human Rights Act
 
2) The World Health Organisation "Guidelinesfor ComnulftUy Noise 1999"
 
3) The Report from the National Academy of Medicine,. France (March 2006)
 
4) The Report by the United Kingdom Noise Association "Location. Location.
 
Location" (Aug 2006).
 


Evidence shows that families suffer sleep deprivation and other health problems
 
when wind turbines are built too close to dwellings; this is. indicative of the State
 
failing to provide adectuate health protection. Interference to this extent is not
 
justified.
 


19	 v) Protection orRights and Freedom orOtbers: 
Clearly, the site owner has the right lO develop his land in accordance with the 
provisions of the County and Local Development Plans under the Town 
Planning Acts. 


However, apart from W'guments ofa Town Planning nature, the landowner has 
(0 recognize that the neighbours also have rights. The development of land that 
creates an environmental noise pollution. which escapes onto a neighbour's 
land, may create a violation ofthe Human Rights Act 1998, as well as an 
infiingement of The Environmental Protection Act, and the nuisance might be 
classed as a strict liability in Tort (Ry/antls v Fletcher). 
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20	 Regarding a wind farm, it is incumbent on the site owner to produce a layout 
design that prevents or limits to reasonable levels the environmental pollution 
entering the neighbours' properties, which is most likely achieved by ensuring a 
suitable distance between the noise source and the neighbours' properties. 


The landowner may argue that the State has set Guidance on the level ofnoise 
pollution that the State believes is at an acceptable level to neighbours. 
However, compliance with these Guidance levels may not satisfy the Human 
Rights Act The status ofthe Guidance is worth considering: 


Planning Policy PPG24: Planning & Noise General principles (21 states: 
"The Planning system has the task ofguiding dwelopment to the most
 
appropriate locations. It will be hard to reconcile some land W"es, such as
 
housing, hospitals and schools, with other activities which generate high
 
levels ofnoise but the Planning system shauld ensure that, wherwer
 
practicable, noise sensitive developments are separatedfrom major sources
 
ofnoise (such as road ... and certain types ofindustrial development). It is
 
equally important that new dwelopment irrvolving noisy activities should, if
 
possible, be sited awayfrom noise sensitive land uses. "
 


Planning Policy Statement 22 (2004) S.22 'Noise', states:
 
"Renewable technologies may generate small increases in noise levels ...
 
Local Planning auJhorities should ensure that renewable energy
 
dwelopmenls have been located anddesigned in such a way to minimize
 
increases in ambient noise lwels ... The 1997 report by ETSUfor the Dti
 
should be used to assess and rate noise from wind energy dwelopments".
 


The use of the word "should" - rather than the Phn:tse 'will be used' - allows 
the decision maker to use ETSU-R-97 together with any other relevant 
considerations. 


21 vi) Protei:tion of the Environment and tbe Interests of the Commnnity. 
The attempt to reduce one form ofpollution (carbon) by the creation ofa new 
pollution (noise pollution) and visual pollution is not credible. (Visual pollution 
is mentioned because many will argue that a fixed, motionless, wind turbine 
standing in a field is unlikely to provoke much interest The moment the blades 
start to rotate. the structure captures the eye and it has the ability to mesmerize 
or distract some people.) 


22	 A wind fann does not create new jobs, as one engineer can service a number of 
wind farms. Rural areas depend mainly on agriculture and tourism as the key 
employment CoWlUyside Tourism, by its very title, is supported by people 
seeking solitude. walking, and a contrast to urban and suburban living. Tourism 
customers will not find solitude and unspoilt rural landscape where wind fanns 
have industrialised the area. Although some wind fann developers make a token 
financial contribution to a eommunity, this is 'de minimus' compared with the 
potential loss in property values resulting from the environmental pollution and 
industrialisation ereated by the wind turbines. [The Small Business Council. UK 
Energy Policy: The Small Business Perspective and the Impact on the Rural 
&onomy. Report by WlJitmill C for the SBC, February 2006] (See also this 
paper's Appendix on Property Values) 
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23	 Referring again to the Report from The David Hume Institute (S6.13), Prof 
Simpson commented: 


"Because ofthe cost ofpravidfng additional stand-by generating capacity, it 
is WJlikely that windpower will ever accoW'Jt for more than 20% ofelectricity 
generation through the National Grid That being the case, its development 
can make no substantial contribution to an overall reduction in carbon 
emissions. 


The Dti acknowledges that wind turbines require sepamte balancing power 
provided by conventional power stations. in order to balance the flow of 
electrieity to the National Grid. Nuclear power is not sunable because of its 
slow response time. Conventional power, therefore, provides balancing power in 
the fonn ofgas, oil, or coal. In the UK, it is nonnally gas (methane). The 
construction ofonshore wind fanns with high volatility in supply ofelectricity 
require near similar (MW) balancing power. This has the effect of increasing 
demand for methane. The transportation ofmethane has inherent issues, since 
the leakage is about 4% by volume. MetbaDe is 24 times more destructive as 
a greenbouse gas tban carbon dioxide. [Lovelock J. The Revenge ofGaia, 
2006, pp 74-5] 


24	 Having in mind the similar MW capacity 'balancing power' will be constantly 
fired up, demanding methane gas·ofwhich about 4% by volume will disperse 
into the atmosphere, it is difficult to comprehend how onshore wind:farms can 
be considered as protecting the environment - especially when the noise 
pollution is added to the equation. 


25	 Many local commwtities support the production of renewable energy, but they 
do not support the creation ofenvironmental pollution as an acceptable 
consequence. Onshore wind turbines built in sparsely populated, wide-open 
spaces, around the world, cause few noise problems. However, schemes 
proposed in well-populated areas are those most likely to evoke a huge swell of 
community objection. In the final equation, the excessive environmental noise 
pollution escaping onto neighbouring property. plus the visual pollution from 
the constant rotation of the blades nearby, plus the reliance on baek-up 
balancing power fuelled by methane gas, balanced against a smaIl saving in 
carbon (using the National power balance rather than coal as the carbon 
measure), shows the cost imposed on neighbouring families is not justifiable. 


Case Law 


26	 The European Court ofHwnan Rights has made it very elear that enviromnental 
considerations may involve a breach ofArticle 8, even after allowing a margin 
ofappreciation to the State. 


27	 In Lopez 0 ..... vSpain (1994) 20 EHRR 2777: 
S.51 Naturally, SfNere environmental pollution mayafftct individuals well
being and prevent them from enjoying their homes in such a way as to afftct 
their private antifamity life adversely, without, howfNer, seriously 
endangering their health. 


S.S8 Having regard to the foregoing, anddespite the margin ofappreciation 
left to the respondent State, the Court considers that the State did not 
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succeed in strilcing afair balance between the interest ofthe town's 
economic well-being-that ofhaving a water treatmentplant- and the 
applicant's effective enjoyment ofher right to respectfor her home and her 
private andjiJmily life. 


28 In Guerra & OIh.r.>v[la!Y (1998) 26EHRR 3577: 
5.58 The Court considers that Italy cannot be said to have" interfered" with 
the applicantsprivate orfamily life: they complained not ofan act by Ihe 
State but ofits failure to act. However. although Ihe object ofArticle 8 is 
essentially thai ofprotecting the individual against arbitrary interference by 
the public auJhorities. it does not merely compel the Slate to abstainfrom 
such interference: in addition to Ihis primary negative undertaking, there 
may bepositive obligations inherent in effective respectfor private orfamily 
life. 


5.60 The Court reiterates thot severe environmentalpollution may affect 
individuals well being andprevent them from enjoying their homes in sueh a 
way as to affect their private andfamily life adversely ... The Court holds. 
therefore, that the respondent State did not fulfill its obligation to secure the 
applicants' right to respectfor their private andfamily life, in breach of 
Article 8 ofthe Convention. 


29 In Fadeyeva v Russia (June 2005) ECHR 55723 
S.64 The applicant alleged thot there had been a violalion ofArticle 8 ofthe 
Convention on account ofthe State's failure to protect herprivate life and 
homefrom severe emironmental nuisance arisingfrom the indwtrial 
activities ofthe Severstal steel-plant. 


8.132 The Courtfimb thefolloWing. The State authorized the operalion ofa 
polluting enlerprise in the middle ofa densely populated town. Since the 
toxic emissions from this enterprise exceeded the sqfe limits established by 
the domestic legislalion and might endanger the health ofthose living 
nearby. the State established that a certain territory around the plant should 
befree ofany dwelling. However. these legislative measures were not 
implemented in practice. 


S. 133 It would be going too far to state that the State or Ihe polluJing 
enterprise were under an obligation to provide the applicant withfree 
housing. and, in any event. it is not the Court's role to dictate precise 
measW'es which should be adopted by the States in order to comply with 
their positive duties under Article 8 ofthe Convention. In the present case. 
however. although the situation aroundthe plant calledfor a special 
treatment ofthose living within the zone. the State did nol offer the applicant 
anyjiuther solution to help her movefrom the dangerous area. 
Furthermore, although the polluling enterprise at issue operated in breach 
ofdomestic e1fllironmental standards, there is no information that the State 
designed or applied effective measures which would take into account the 
interests oflhe local population, affected by the poJluJion, and which would 
be capable ofreducing the industrial pollution to acceptable levels. 


8 134 The Court concludes thaI, despite the wide margin ofappreciation left 
10 the respondent Slate, it has failed to strike afair balance between the 
interests ofthe community and the applicant's effective enjoyment ofher 
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right to respect for her home and her private life. There has accordingly 
been a violation ofArticle 8. 


30.	 In Moreno Gomez)' Spain (16 November 2004) 4143/02 
In this case, the applicant had lived in a residential quarter ofValencia since 
1970. In June 1996, the City Council approved a bylaw on noise and vibrations. 
Article 8 of the bylaw says thai in a family residential area (such as the one in 
which the applicant Jives) external noise levels were nol to exceed 45 dBA Leq 
between 10pm and Sam. Artiele 30 of the bylaw defines 'acoustically saturated 
zones' as areas in which the large number ofestablishments, activity of the 
people frequenting them and passing traffie expose local residents to high noise 
levels and cause them serious disturbance. The applicant was exasperated by the 
situation, which prevented her from sleeping and resting and caused her 
insomnia and serious health problems. 


S 57 The present case does not concern interference bypublic authorities 
with the right to respectfor the home. but theirfailure to take action to puJ a 
stop to third-party breaches ofthe right relied on by the applicant. 


S 60 In view ofits llOlrune - at night and beyondpermiued levels - and the 
fact that it continued over a nrunber ofyears. the Court finds thot there has 
been a breach ofthe rights protected by Article 8. 


S 62 In theses circwnstances, the Courtfinds that the respondent State has 
failed to discharge its positive obligation to guarantee the applicants right to 
respectfor her home and herprivate life. in breach ofArticle 8 ofthe 
ConventiolL 


31	 The above Cases reveal how the European Court ofHuman Rights has 
considered breaches ofArticle 8 where the root eause of the issue is an 
environmental pollution. A loss ofa view that has triggered a loss in property 
value has not, in itself: been considered a breach ofArticle S and Article I ofthe 
Fml Protocol. This was shown in the Case ofLough &: Ors 'Y SecretJlry ofState 
and Bankside Developments, July 2004, in the UK Court ofAppeal. before Pill 
LJ. Keene U, and Scott Baker U. The Appellants were objeclors to a 
development proposal that had been permitted following a Planning Appeal. The 
Appellants submitted that the Inspector had erred. it was claimed, in failing 10 
consider three ofthe complaints made by the Appellants: loss ofa view, 
interference with television reception during the construction of the proposed 
building and the diminution in value of 15% to 200/0 in the properties. The Court 
of Appeal upheld the previous Court's decision that there was no breach of 
Article 8. The Court found the ereation ofa diminution ofvalue as a separnte 
and distinct breach ofArticle 8 and Artiele 1 ofFirst Protocol was not proven. 


32	 However, diminution in value has been an important consideration when noise 
pollution is the interference: In Dennis and Dennis 'Y Ministry ofDefence 
(2003) EWHC 793 (QB), Mr Justice Buekley found an inlerference with the 
Convention rights of the Claimants whose enjoyment oftheir home (and its 
value). Walcott Hall, was impaired by the noise ofoverflying Harrier jets during 
pilot training exercises from nearby RAF base at Wittering. Also in Hotton 'Y 


UK (2003) 37 EHRR 288, the Court had to consider, in the conlext ofArticle 8. 
the level ofooise caused by night flights at Heathrow Airport and its effect on 
nearby residents. 
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In S.96: 


Article 8 protects the individULlI's right to respect for his or herprivate and 
family life, home and correspondence. There is no explicit right in the 
Convention 10 clean andquiet environment, but where an individULlI is 
directly and seriously affected by noise or otherpollution. an i;rsue may 
arise rmder Article 8. 


33	 The Hattonjudgment also elarifies the nature ofthe State - or regulatory 
authority's "positive obligations" to regulate private parties and the balancing 
exercise it is called upon to perfonn. 


S118: It is dear that in the present case the noise disturbance complained of 
were not caused by the State or State organs. but that Ihey emanated/rom 
the activities ofprivate operators. It may be argued that the changes 
brought aboUl by the 1993 Scheme are to be seen as a direct inteiference by 
the State with the Article 8 rights ofthe persom concerned. On the ather 
hand, the Stale:S responribility in environmental cares may also arise from a 
failure to regulate private industry in a mannersecuringproper respect for 
the rights enrhrined in Article 8 ofthe Convention. As noted ablJ'le (898), 
broadly similar principles apply whether a case is analysed in terms ofa 
positive duty on the State or in terms ofan interference by a public authority 
with Article 8 rights to be justijled in accordance with paragraph (2) ofthe 
provision... 1he question is whether, in the implementation ofthe 1993 
policy on nightjlights at Heathraw airport. a fair balance was struck 
between the competing interests ofthe individuals q/fecled by the night noise 
and the community as a whole. 


34	 Mr Justice Buckley in Dennis & Dennis v MOD (20031 made a further point on 
"proportionality". The decision established an important principle in domestic 
law in relation to proportionality and compensation. First, he found that the 
evidence ofsevere noise nuisance and consequent loss in value ofthe estate 
established an interference with both Article 8 and Article I of the First 
Protocol. In these circumstances, he held that a fair balance would not be struck 
in the absence ofcompensation. 


"I believe it is implicit in Ihe decision S v France, that the public interut is 
greater than the individualprivate interests ofMr andMrs Dennis bUl it is 
notproportionate to pursue or give effect to the public interut without 
compenration for Mr andMrs Dennis ... in my view. common fairness 
demands that where the interests ofa minority. let alone an individual, are 
seriously inteifered with because ofan overridingpublic interest, the 
minority should be compenrated " 


35	 Without an acceptable scheme for compensating those directly or seriously 
affected by the noise and economic loss., a proposed development ofwind 
turbines cannot be said 10 achieve a fair balance, as per S v France. As a 
consequence, ifthere is a Violation ofArticle &, it follows there is most likely to 
be a violation ofArticle] of the First Protocol, and it is submitted that the 
damage will flow from the escape of the environmental noise pollution plus an 
element ofvalue directly attributable to the visuaJ pollution (flicker/strobing). 
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36	 Justification for Interference 
Once an interference with the families' Convention rights is considered likely, 
the question is then whether that interference can be justified in order to avoid a 
violation of the Convention right To justify the interference it must be shown to 
be "'in accordance with the law and ... necessary in a democratic society" in the 
interests ofone ofthe recognized categories listed in Article 8(2) or in the public 
interest under Article I ofthe First Protocol. It is accepted that if the decision 
makers for the State approved the development by granting a Planning 
pennission, in accordance with the Town and Country Plwming Act, it would be 
in accordance with the law. However, the development may not satisfy other 
elements ofjustification. 


37 The interference might be ''necessary in a democratic society" only if: 
a) It was in response to a pressing social need; and. 
b) It involved no greater interference than required to address that 


need (this is the proportionality principle). 


38	 It is difficult to see how a wind farm development satisfies any of the Article 
8(2) social need ca1egories: ''national security, public safety, the economic well
being of the country, the prevention ofdisorder or crime, the protection ofhealth 
or moraIs or for the protection of the rights and freedoms ofothers". 


39	 The stated purpose ofmost wind farm developments is to promote renewable 
energy in order to reduce carbon emissions and thus proteet the global 
environment Conceivably this could involve protecting the rights or Jreedoms 
ofothers, but it would be a weak claim. and not sufficient to justify interfering 
with an individual's valuable rights of privacy under the Article 8. 


Moreover, it could be argued that the wind turbine developer could attain the 
same goal ofreducing carbon emissions, with an increased buffer zone between 
homes and the wind turbines. Thus, the developers' and communities' needs 
would both be met 


Other options might include using smaller wind turbines, fewer wind turbines, 
controlling blade rotation speed. and turning them offat night 


40	 Whether onshore wind turbines satisfy the "public interest" requirement of 
Article 1 of the First Protocol is a separate question. It is arguable that the wind 
turbines do not satisfy primary Government Energy Policy and are therefore not 
in the public interest 


41	 Government Policy, as set out in the Energy White Paper [Dti. Energy White 
Paper: Our Energy FuIW"e: Creating a Low-Carbon Economy. Dti: London, 
2003J. strives to maintain the "reliabUity ofenergy SSlpplies" (S. 1.18.) and 
states that "reliable energy supplies arefundamental to the economy as a 
whole and to sustainable detJelopmenL An adequaJe letJel ofenergy seCJlrity 
must be satisfied at all times in both the short and long term futures. " 
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42	 The national importance ofretiability in energy supply is taken forward in "Our 
Energy Challenge", the Dti consultation document issued in 2006. The State set 
several goals for the country's energy supply: 


a. "To maintain the reliability ofenergy supplies. " [p II, S.I] 
b.	 "The Regulatoryframework must give high priority to reliability. " 


[p 32, 8.2.2.2, Reliable energy supplies] 
e.	 "Moinlaining the reliability ofelectricity supplies will require very 


substantial levels ofnew investment ..... [p 50. 8.3.1 .• Looking ahead] 


The key feature ofonshore wind generation is iLs total unreliability in the supply 
ofelectrieity. Furthennore. because the Dti 2006 document is a major review of 
UK energy policy. within its 72 pages, there is little mention ofonshore wind 
power, which demonstrates just how insignificant it is to the State as a future 
electricity-generating source. 


43	 Furthennore, in his report, "Pawer to the People ", Professor MA Laughton 
noted the innate unreliability ofwind as a secure source ofenergy: 


"... a more detailed examination ofone aspect is necessary, namely that 
concerning the interaction ofrandom, intermittency ofsupply with 
security. bearing in mind that security ofelectricity requires contirruity of 
pqwer delivery, not energy. .. 


"Large weather systems. particularly high pressure windless systems, can 
cover most ofthe country, a'1 seen during the January 2003 cold speIIfor 
several days and again during the subsequent July heatwave. At such times 
the contribution from any wind ... are severely curtailed. " 
[Laughton MA. Power to the People: future-proofing the security ofUK 
power supplies. A81 Adam Smith Institute, London 2003] 


44	 The unreliability ofelectricity supply and flow from wind turbines is further 
emphasised in the following reports: 


a) "An Engineering Appraisal ofthe PlU Energy Review", The Royal 
Academy of Engineering for the Energy Minister, August 2002; and. 


b) "Energy at the crossroads. The Chemical Engineering Contribution to 
the UK Energy Debate ", The Institution ofChemical Engineers forthe 
Energy Minister, September 2002. 


45	 The generation ofelectricity from wind turbines depends entirely upon the 
weather. Because this resource is uncontrollable by man, the electricity flow is 
unreliable and unpredictable. In failing to provide a reliable and secure 
electricity supply, wind turbine generntion thus does not comply with 
Govemment Energy Policy. 
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46	 It is however necessary (0 recognize that the Dti Energy Review [2006] supports 
offshore wind farms because firstly the wind offshore is more reliable than 
onshore wind, thereby producing substantially higher effective electricity 
generation. Secondly, an array ofseveral hundred wind turbines linked to a 
central collecting pod on the seabed can feed eleclricity by a single cable (0 the 
shore, where a hydrogen generation plant could be located. With a large 
hydrogen storage capacity, this hydrogen plant would then generate electricity 
by burning hydrogen in a controlled., reliable, and sustainable fonn supplying 
electricity directly to the National Grid. This combination only then meets the 
National Policy for the reliability and security ofelectricity supply, i.e.• the 
source ofelectricity supply is from hydrogen storage. 


47	 It is also necessary to recognize that the Dti Energy Review supports onsbore 
solace wind twbines serving an induslrial unit, commercial premises and small 
communities. This works because the amount ofelectricity generated is 'de 
minimus' and destined for direct commercial consumption. "This system allows 
the National Grid to act as provider ofbalancing power to the 
industrial/commercial user without disruption to the network supply. 


48	 Wmd turbine developers often argue that wind turbines are State Policy. It has 
not been possible to find docwnentation (0 support this proposition. It may be 
more correct to say that State Policy takes the form ofsetting targets for 
renewable energy generation and that industry's response to mecting these 
targets is the wind turbine as it is available technology. Furthermore, the State 
has set targets in the fonn of'installed capacity', and apparently it matters not to 
the State that in some locations, actual eleclricity production on an annualised 
basis is merely circa 24% of installed capacity. WhHe State Policy clearly 
identifies 'reliability' and 'security' ofsupply as critical objectives, wind 
twbines will not satisfy this Policy. The EU Court. ofHuman Rights might 
wonder at the remoteness ofwind turbines from fulfilling Policy. 


49	 There is no justification in allowing wind turbines to be built so close to 
peoples' bomes with the result that they fail to meet the noise limitations set out 
by the World Health Organisation Guidelinesfor Community Noise 1999. a 
consequence ofwhich is to create serious health damage and a likely violation 
of the Human Rights Act 1998. 


50	 In considering the question ofTort, it is a well establiShed principle of UK law 
that ifa landowner collects something onto his land lhat is likely to do mischief 
ifit escapes onto adjoining land; then ifit does escape. the landowner is liable 
for the damage ( Ry/onds v FleJclter) (L.R.I. Ex 265. 279 - 80): 


"The person who for his own purposes brings on his lands and collects and 
keeps there anything likely to do mischiefifit escapes. must keep it in at his 
peril. and ifhe does not do so, is primafacie CUlSWerable for all the damage 
which is the natural consequence ofits escape. " 
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51	 In the House ofLoms, Lord Cairns added that in order for the Rule to apply, the 
defendant's use of the land must be "non-natural". P James on Law ofTocts 
points out: 


"The Rule applies to things likely to do mischiefif/hey escape, e.g. water, gas, 
electricity, fumes, rosty wirefrom fencing, explosi011J .... To give liability there 
mwt be an escapefrom the premisesnand. " 


52	 The owner of land operating a wind turbine to generate elecmcity is perfonning 
an industrial activity by installing the turbines, collecting the wind. using the 
wind to manufacture electricity, and discharging the wind (and the resulting 
wind vortices) over his land. During the manufacturing process, the wind 
changes its form, velocity, and character, and collects sound characters of its 
own and in combination with the design and engineering ofwind turbines, 
creates environmental pollution. Over distance, the pollution dissipates and 
within large sites, the pollution dissipates before leaving the land boundaries. 
However, on small sites in well-populated areas. the pollution will still be 
present when the wind - and the resulting wind vortices created by the wind 
turbines - enters a neighbour's property, mischief is likely to occur with 
consequent damage (0 health. The liability may be a strict liability under the 
Rule ofRylands l' Fletcher and not covered by indemnities or insurance cover. 
Cases that are more recent include: Bottomley l' Todmorden, High Court 2003, 
and Transco v StockpOrl Metropolitan Borough Council, Howe of Lords 2003. 


53	 Others have noled that pernaps the wind farm developers' contractual 
indemnities are qualified by the requirement ofproofofnegligence and based 
upon strict liability under Rylands v Fletcher, which would mean that in such 
circumstances liability falls on the landowner. 


54	 The failure of the State to properly protect the health of people from 
environmental noise pollution that is a consequence ofdevelopment pennitt.ed 
by the State, is not justified. 


55	 This section considered the application of the EU Human Rights Act, Article 8 
and Article t of the First Protocol, to the physiological and medical suffering of 
fiunilies caused by a decision by the State that allows developers to build wind 
turbines too close to homes. The weakness of the Human Rights Act is exposed 
by the fact that decision makers of the State rely on the argument 'balance in 
favour of the State', to justify serious violations of family to the right ofrespect 
for private and family life. Yet applying the dictum ofJustice Buckley (S.6.34), 
if the State considers wind turbines are public policy, then the 'minority' interest 
should be compensaled. Ifwind turbines are not State policy, then decision 
makers ma.y be challenged when they use the 'balance in favour of the State' to 
justify giving an approval that risks a violation ofbasic Human Rights. 


The UK Lord Chancellor has said that: 


"We in Govemment will campaign passionately and defiantly for 
human rights for everyone in Britain. Because we believe it is the 
foundation ofbolh our security and our prosperity." [S.6.02] 
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On 10 May 2006, The British Consulate, New York, sent an email entitled, "UK 
Elected to UN Human Rights Council". The last parngraph states: 


"The UK remains committed to strMngfor the highest standards of 
human rights both at home cmd arowu:! the world. We are committed to 
fulfilling the detailedpledges we made as part ofour election 
campaign to promote andprotect human rights in the UK and global/y. 
We will play the ful/est part in making the new Human Rights Council 
a success. " 


It is for the reader to judge the evident disparity between the words and the 
deeds of the UK State when it permits developers to build wind turbines too 
close to dwellings. The disparity might possibly be explained by the enthusiasm 
ofDepartments ofState to aeltieve renewable energy targets set by the State, 
and in order to acltieve those targets, treat the Human Rights Act as an obstacle 
to circumvent 


Peter Hadden 
[Nolc: Sentences emboldened within qUOIBl:iODS are the author's emphases.] 
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Section 7.0 CONCLUSION 


The environmental noise pollution from wind turbines built loa close to dwellings 
causes serious discomfort. and often health injury, to families. Oftentimes those 
affected did not object to the construction, accepting the developer's asswances that 
noise would not be problematic. 


Section 4 ofthis Review. ACOD.!ItiCS, explores the research on noise radiation from 
wind turbines. Locating wind turbines close to families demands a precision, 
accuracy, and certainty ofacoustic prediction and calculation that is just not available 
to the wind energy engineers and acousticians. The ETSU-R-97 Noise Working 
Group (UK) concluded that it would be too resbictive on wind farm. developments to 
provide the protection necessary [i.e., to prevent sleep deprivation]. 


The challenges in designing a predictive model for wind turbine noise are complex. 
Factors include the very nature of wind turbine design itselt e.g., the rotation ofthe 
blades through the air, each passing the tower rhythmically, creating a characteristic 
pulsating sound as wen as a vortex ofair, moreover, there is an interaction among the 
turbines, so the placement ofeach turbine within an array can influence noise 
emission. Other factors include the constantly changing atmosphere and wind speed. 
temperature, and terrain. Noise, particularly low frequency noise, travels not only 
seismically but also airborne over terrain. On occasion. the local geography can act 
like a giant mJcrophone. Thus, when wind turbines are located too close to dwellings, 
their noise may have an adverse impact on residents, because the methods and models 
used to predict wind turbine noise have distinct design limitations. 


The result is an adverse impact not only to quality of life. but those who live near 
wind turbines may also suffer adverse health effects. Research links noise to adverse 
hcalth effects, e.g., sleep deprivation and headache. Sleep deprivation ilselfmay lead 
to physiologie affects, sueh as a rise in cortisol levels, a sign of pbysiologic stress, as 
well as headache, mood changes, and inability to concentrate. Initial research into the 
health impact ofwind turbine noise (including the 'visual noise" ofshadow flieker) 
reveals similar findings. Indeed, while many studies in work environments or 
laboratory simulations confirm these responses, those living near wind twbines 
endure continuous, long-tenn exposure. 


Thus, the personal and media reports, emerging clinical evidence, and published 
research combine to offer urgent and compelling reasons for Government to 
reconsider potiey on wind turbine developments. Several reports offer guidance, 
ineluding the World Health Organisation Guidelines/or Commrmity Noise 1999; the 
UK Noise Association"s report. Location, Location, Location (2006); and the 
statement by the Freneh National Academy ofMedieine (2006). 


These are also compelling reasons for the Government to seek expert independent 
medical advice and epidemiologie researeh to assess the health impacts in order to 
prevent additional injury and to redress the injury to those already affected. Indeed, to 
express this more forcefully: The question the Government must address is whether 
they - the Government - are prepared to knowingly subject its people to substandard 
conditions when these could easily have been avoided, e.g., by following the level of 
health protection advised by the World Health Organisation Guidelines/or 
CommrmityNoise 1999. 
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Although the Government may conelude that they must wait for the seientific 
evidence to unfold. this approach ignores those many families - and those who will 
unfortunately and inevitably follow - who are experiencing genuine distress, and 
whose predicament could so easily have been avoided. 


As this is a matter of public health policy, proceeding with wind turbine developments 
and applications that violate the public's health may also be a violation of the Human 
Rights Act by the landowners, the wind turbine developers, and the State. 


The Review addresses the issue ofHuman Rights in Section 6. Although European 
States have 'Bylaws' or 'Guidances' and the United States has 'Ordinances' that 
provide guidance to Planning decision makers, in the final analysis it is contended that 
the responsibility of the decision maker is not merely to seek compliance with a 
Bylaw/Guidance/Ordinance in arithmetical tenns, but also to establish beyond 
reasonable doubt that the families' right to respect for their homes and their private 
lives is not violated. If the State decides that the public interest in building wind 
turbines is greater than the individual private interest, then the violation is not 
proportionate without compensation for the individual (S6.34). 


RECOMMENDATIONS: 


•	 The Government would be prudent to institute an 
immediate and mandatory minimum buffer of2km 
between a dwelling and an industrial wind turbine, and 
with greater separation from a dwelling for a wind turbine 
with greater than 2MW installed capacity. 


•	 There is a need for a multidisciplinary team of experts
independent ofthe wind energy industry -to assess clinically aod 
to investigate epidemiologically, the health impacts on people 
where industrial wind turbines have been located too close to their 
dwellings. 


•	 Governments are appcaIing to the social and ethical conscience of 
commerce to become carbon neutral and mitigate the effects of 
global warming. In ao appeal to the ethical aod social conscience 
of bankers and investment institutions, we recommend that before 
providing finaoee to wind turbine developments that are near 
family homes, the Investors should demaod from the developers a 
Guarantee Bond that unreservedly guarantees that the opemtion of 
the wind turbines will not violate the famities' right to respect for 
their homes and private lives. This would be a prudent caution to 
take in order to lessen the risk ofpotential environmental and 
medical claims at some future time. 
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APPENDIX - PROPERTY VALUES 


1. INTRODUCTION 
This Appendix provides global evidence of the negative impact ofwind farms on 
residential property values where the wind turbines are built nearby. 


The valuation ofa residential property is what it will fetch in an open market sale. 
The value will depend upon a number of factors and not least will be the number of 
potential buyern in the market for that type of property in that locatiOfl. More than one 
buyer is likely to trigger B bidding-up situation. Wind ranns are normally buill in rural 
locations, therefore apart from accommodation size, important influences on value 
will often be the view, the peace and serenity, and 8 rural environment 


It is established that in many rural locations a wind farm will reduce the value of 
properties located nearby; but as the distance between wind turbines and dwellings 
increases, the valuation impact is lessened and the prospect ofconsequent health 
problems reduced. A part of the loss in value will be attributable to the loss oCa 
quality view. However, a substantial apportionment of the loss in value flows directly 
from the environmental noise pollution and indeed the consequent health impact that 
flows directly from the environmental noise pollution. A further smaller part of the 
loss will be attributable to the rotation of the turbine blades, which in certain 
circumstances will cause strobing light/shadow flicker, whicb again can have health 
repercussions. In a high value area of the country, the potential valuation impact is 
likely to be higher. 


It is important to establish the part of the valuation loss that directly flows from the 
environmental noise pollution as this, in most instances, will reflect the property 
damage resulting from the escape of the noise pollution. In a well-populated rural area 
the cumulative financial damage, the loss imposed on the community, will 
substantially exceed the 'de minimus' public interest that will be served from the 
wind farm. The following are samples of reported property devaluations from three 
continents. 


2. V.K. 


Case A 


TURBINE PLAN CUT VALUE OF OUR HOME BY A THIRD 
Western Morning News (plymouth) 9 December 2004 


"A WestCOlUllry farming couple have seen the value oftheir home slashed 
by a third since controversial pluns were submitted to build three giant wind 
turbines in one ofthe region's beauty spots, it has been revealed 


Richard and Lynne Lethbridge say they discovered the devastating news after 
deciding to sell the home theirfamily hasfarmedfrom for decades, because ofthe 
plans for the turbines. 


Two independent agricultural valuers, which visited the large jOur bedroom 
bungalow in East Allington last week, both concluded that since the planning 
application for the turbines at Goveton was submit/ed earlier this year, the price 
ofthe Lethbridge's near £500,000 home hadfallen by £165,000. 
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NPower's plans, which have been submitted to South Hams District Cauncil. are 
for three generators, each 100 metres high, to be built on land offthe A38I 
between Kingsbridge and Tomes, next to the fumingfor Goveton. 


Mrs Lethbridge, 57, whose property is the closest to the proposals atjust 540 
metres awayfrom the development, said she had envisioned living in the area with 
her husband Richard, 58, for the rest oftheir lives. But she said that it looked 
extremely likely they would have to move on. "Ifthe plans go through we will have 
to sell, "she said. 


"We're upset because it's detrimental to our health and we are so close that we 
would hear them and to me it would also be a great eyesore. We decided to have 
the house valuedwith a view to selling because we're concerned abouJ OUT 


livelihood. Richard is afarmer andhas been all his life andfor the last 15 years 
or so I've been a farmer's wife. His parents have been here for over 60 years and 
he was born here and built the home we are in at the moment on the same land in 
the early I970s.I thought we would live here all ofOUT lives and this would then 
go to OUTfamily. We would not have thought ofmoving but we feel we are being 
forced oul because ofthis. Mrs Lethbridge said the only way thefamily would 
consider staying at their home would be ifthe plans did not go ahead. 


"When we found out about the application we realised it wasjust 540 metres 
away. It's too close to us. Ifthe plans ga ahead we will move. 1don't thinkanyone 
could change OUT minds, which is really sad. Her husband Richard added: "1 don't 
really want to leave here, but the noise will be a bigproblem and with the health 
issues and the loss ofview it will be too much. It doesn't matter how much 
compensation we wouldget, ifany, because it would be the view and the way of 
life we would lose. " 


CaseD 


In a survey ofits members in November 2004, The Royal Institution or 
Chartered Surveyors issued 1942 questionnaires and received 405 responses, of 
which 20% (81) had dealt with transactions affected by wind farms. The Report 
stated: 


"Actual effect: 


- there are negative influences on the values ofresidential properties, though a 
sizeable minority report no impact on prices. 
- nowhere is it considered that windfarms positively affect residenlialproperty 
values ...... 


"The regional results varyfrom 44% ofsurveyors in Wales reporting that 
residentialproperty values are lower as a result ofwindfarm developments to a 
high of77% in the Soulh West." 
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"Conclusions: 


The three main reasonsfor this negative impact on property values are the 
visual impact after completion, the fear ofblight and the proximity ofresidential 
property to a windfarm development" 
The negative impact ofwindfarms on property values appears to decline over 
time. This may suggest that the impact lessens as windfarms become more 
established. " 


The last conclusion appearn tentative and there is no evidence in the report to 
support this view. 


Once the zone ofpollution falls in value its lower relative position to other nearby 
similar but unaffected properties becomes established. From this new relationship 
ofproperty values, the market residential property inflation will apply to the 
polluted zone. but in so.me locations. it may be argued that the pollution is 
sufficiently severe that a lower inflation level will apply. 


A simple example: 


Consider similar properties. one in village A valued at £460,000 and a second in 
village B valued at £460,000. A wind farm is built close to the property in village 
A decreasing the price the property would fetch in a sale to £280,000. The 
property in village B is unaffected. After 5 yearn of6% compound property 
inflation, the village A property will rise in value to £374,700 but the house in 
village B will have risen in value to £615,580. a loss to the house in village A of 
£240,880. 


Some might argue that the rise in value ofthe house in village A represents a 
recovery from the initial impact of the wind fann. Others will contend the 
damage in tenns of financial loss remains with the property. 


CaseC 
WINDFARM BLOWS HOUSE VALUE AWAY 


Westmorlund Gazette, 9 January 2004 


"Barry Moon and his partner, Gill Haythomthwaite, live in the shadow ofthe 
wind turbines at the controversial Jreleth wind/arm near kkam. When they 
bought Poam Beck House in 1997, the couple were unaware the anivalofthe 
wind/arm was imminent. Previous owners, David and Diane Holdingfailed to 
tell the prospective buyers in spite ofthefact that they had vigorously opposed 
the initial application for the windfarm in 1995. 


District Judge Buclrley decided that this amoW/ted to material misrepresentation 
and ordered the Holdings to pay compensation of20% ofthe market value of 
the house in 1997, £12,500 plus interest, because ofdamage to visual amenity, 
noise pollution, and the 'irritatingjliclcering' caused by the sun going down 
behind the moving blades ofthe turbines 550 metres from the house. .. 
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CaseD 


In a letter to a client about the effcct of wind turbines on property values, dated 
May 1998, Estate Agent FPD Savills [Norfolk Office] concluded: 


"Generally, the higher Ihe value ofthe property Ihe greater the blight will be... 
As you go up Ihe value scale, buyers become more discerning and the value ofa 
[annhouse may be affected by as much as 30per cent if it is in close proximity to 
the wind turbine. " 


CaseE 
PRICES FALLING 


Lynwen Evans, Cambridge News, 11 April 2005 


"/ would like to put my statement to you loud and clear in response to your 
article "properties not hit by wind farm" (News, April 5). 


I for one am in the same pos;t;on as lots ofpeople in the UK at this moment 
with the wind farm growing in popularity. 


The first thing I did when the news got out about the proposed wind farm, was 
invite an estate agent to value my property. You can imagine my response 
when I was told that the value ofmy "basic three-bedroom bungaloW- was 
going to drop £45,000. 


With that. I had a discussion with one of the farmers involved in this wind farm, 
and she herseff told me that they have had their property valUed, and yes, ;t will 
lose value, but ofcourse the landwilf gain value because of the wind farm. 


One of the viJfagers put their property on the market as soon as the news came 
out. They had three people interested, until they were told there was a 
proposed wind farm. At that, they all pulled out. 


These estate agents don't like admitting that there is a fafl in property values. 
Needless to say, they themselves wilf be out ofpocket. 


Two of the vilfagers went into an estate agent asking about the prospects of 
selling properties in the villeges concerned, only to be told thet '"these arees are 
now a no-go area!" 


It's time devaluation is made known, everyone should know ofwhat's going to 
happen to all that they have worked for. 


lampeter 
Ceredigion 
Wares 
httD:llwww.cambridge-news.co.uklnewsilettersl2005104f111529e6c57-a1ee-428b-adOc
855515b543cc.lpf 
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CaseF 


In a letter to the Brecon and Rodnor Express and Po""s County Times, 27 July 
1995, Mrs Moores ofBucks wrote: 


"My mother lives in Wales within sight ofa windfactory. For two years we 
have been trying to sell her house as she is oldandfrail and wishes to buy a 
place near us in Buclcs ... So be warned - it seems that once a windfactory is 
built within sight ofyour home J the value drops considerably. We have been 
forced to drop nearly to halfthe originalprice and have still not sold. JJ 


CaseG 


The Managing Director ofBradleys, (Chartered Surveyors), wrote the following 
letter in November 2004. to the Denbrook Valley Action Group, which is 
opposing wind turbines in Mid Devon. 


"Dear Sirs 
Thankyouforyour e.mail dated r November 2004, with respect to a 
proposal to develop a sile of10 or more (approximate) 300-400foot wind 
turbines in the Denbrook Valley between Spreyton, Baw and North Tawton. 


You have requested thai I comment on various matters with respect to this 
proposed detlelopment. 


There is no doubt that no added value would be brought to a property sited 
within the locality ofsuch a development. 


It is likely that properties sited within the locality ofsuch a development will 
be devalued, although the amount ofdetlaluation will depend heavily on not 
just the proximity but also on individual matters affecting the tmiqueness of 
each property such as spoiling the view or being affected by noise poIIution. 
g;for example, a wind turbine is only 300 metres awayfrom a property it may 
be in such aposition that it cannot be heard or seen. Bul another property, say 
800 metres away could be infull view ofthe turbine and also subject to its 
noise pollution. 


Under certain circumstances it would be possible fOr a properly within 600
800 metres to be devalued by some 30%, property within I mile possibly 20% 
andproperty within 2 miles possibly 10%. It is important to stress that each 
individualproperty would be affected in a different way. 


Although it is conceivable that a property within 6001800 metres ofsuch a 
development would be un-saleable there is no doubt that the property could be 
significantly devalued, and no doubt its marlcetability adversely affected. 


11 should be taken into account that the area in question is one ofhigh 
desirability and high value and one ofthe most important reasons for this is its 
beautiful mid Devon countryside location. Therefore the area around the 
proposed development would be significantly affected. 


With regard to the two comments that "there is no evidence ofa general 
devaluation oflocal properly prices caused by a windfann", and "the lack of 
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a houseprice affect is also confirmed by the Royal Institution ofChartered 
Surveyors who state that there are no studies that suggest an affect either 
way", these comments are not actually saying thatpropertyprices are not 
being devalued, they are only stating that there are no studies which have 
been carried out with regard to the price affect. 


I would also point out that any Chartered Surveyor car:rying oul a valuation 
on aproperty in the West Country, where in the proximity there are features 
such as electricitypylons, radio masts andwind turbines, then there will be a 
comment in that report that it could affect value, marketability, and/or 
resaleability. 


Yours sincerely
 
BRADLEYS SURVEYORS
 


easeD 


In a letter of22 Oclober2003, South West Estate Agent J Carslake ofKivclls 
Estate Agents, Holsworthy, wrote to a client advising: 


"It is the case that a wind turbine within sight or sound ofa residentialproperty 
will affect the value afthe property detrimentally. The affect on value would, in 
my opinion, be up to 50% ofordinary open market value, buJ it is difficult to 
provide proofofthis. " 


"It is certainly also the case that the threat ofa windfarm close to aproperty 
can make it wz-saleable (l have a case in Bradworthyfor example) and would 
certainly assert that the marketing becomes much more problematic when a 
wind turbine is situatedwithin sight or sound. " 


Case I 


Evidence of reduced house prices as a direct result ofthe threat andlor presence of 
wind turbines can be found on the website of the Mynydd Llansadwm Action 
Group (Wales) [http://www.turbineaction.co_ukfwind-turbine-facts.htm#refs] 


"In May 2005, a local resident near Brechfa reported in the Carmarthen Journal 
that: 


"Ourproperty, in the middle ofthe proposed TAN8 site (Strategic Area G) had a 
firm offer of£318,000. One week later our prospective purchaser, who 
incidentally knew about the turbines and had noproblem with them, said they 
would do us afavour and 'take it offour hands at a bigfinancial risk-for a 
reduced £250,000 which was higher than the 40per cent we could expect to get, 
being near turbines!' .. 
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CaseJ 


Surveyor and Valuer Gareth Scourfield inspected a number ofproperties in July
 
2005 near a proposed development of I0 wind turbines at Esgairwen Fawr,
 
Lampeter Wales.
 


In his report entitled 'Report on a sample 0/properties inspected neaT apTOposed 
wind/ann at Esgai/Wen FawT, neaT Lampeter, CeTedigion' (July 11,2005), he 
wrote: 


"The proposed development also toweTS oveT houses in MydToilyn village. Given 
a sample 0/pTOperlies inspected and TepoTted as above [Le., in his Report] this 
TepT(!Sents an immediaJe loss 0/£/,528,ooo/OT Ihe 8 propeTties mentioned, lei 
alone all those which may be affected by the tuTbines, bolh by seeing them and 
hearing them. .. 


CaseK 


Giant blades are slicing prices 


Sunday Telegraph, 17th October 2004, House and Home supplement, page 2 
[Excerpts from artiele by Ross Clark] 


Homeowners on the damp expansas ofRomney Marsh in Kent have long had 
to contend with the presence ofDungeness nuclearpower station, asking 
themselves what would happen if it blew its top. Rather less might they have 
suspected that they would one day find themselves cursing the nuisance posed 
by -green- renewable energy. Last week, the DTI began an inquiry into plans 
for a wind farm whose 27 turbines wilf spread over 1,000 acres ofthe marsh 
and stretch inlo the sky 370ft. 


Much ofthe recent debate over wind farms has revolved around whether they 
loWftr the value ofneerby properties. Until earlier this year, the British Wind 
Energy Association (B~) maintained that wind farms do not affect values - in 
fact, the association listed this as one of the "top 10 myths about wind farms~ 


on its website. 


In January, howevar, came the case ofBarry Moon, who won £15,000 in 
damages against the previous owners ofhis four- bedroom home at Marton, 
near Ulverston, Cumbria. The vendors had failed to warn Moon about plans for 
e wind farm on a nearby hill. After hearing evidence from chartered surveyors, 
the jUdge made an award on the basis ofa 20 percent reduction in value of 
Moon's home due to the visual impact of the turbines and the annoying, low
frequency hum. -I've Jived a similar distance from the M3 as wa INe from the 
wind turbines, - says Moon, -but this was a Jot worse. What is irritating ;s the 
way the whooshing keeps increasing and decreasing in magnitude. " 


While the Moon case established in law for the first time that a wind farm can 
lower the value ofa home, it did nothing to help homeowners win compensation 
from the builders and operators ofwind farms. 


What residents can do is ask the environmental health officer at their local 
authority to measure the sound produced by the turbines and declare a 
statutory noise nuisance. As a result ofmeasurements taken by Barrow Distn·ct 
Council, Moon managed to persuade Powergen, the operator of the wind farm, 
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to instafl a noise management system, which shuts down three of the turbines 
when the wind is coming from a cerlain direction. 


Three other couples, who live within halfa mile ofthe tUrbines, had a less 
happy experience. In January, they took Powergen to Kandal Magistrates Courl 
to win a noise abatement order- and lost. We were told that ourevidenre 
lacked specmcily, even though we had 26 recorded cases ofnoise nuisance, • 
says David Brierley, a former policeman who wasn't named in the case, but 
who helped the residents compile their evidence. 


'The noise management system doesn't walk. I live 1,ooom south of the wind 
farm and my wife, who is asthmatic, gets vary distressed when the wind;s 
coming from the norlh because she can feel herbreathing trying to synchronise 
with the thump of the blades.• 


If the experience ofCumbrian homeowners is anything to go by residents within 
a mile orso of/he proposed Romney Marsh wind farm wiIJ have an uphifl 
struggle selling theirproperties from now on. 


Kyle Blue, a Penrith estate agent, runs a protest group objecting to a proposed 
27-turbine wind farm at tNhinash, Cumbn·a. In May, the Advertising standards 
Authority (ASA) upheld a complaint againsfhim by the BVvEA for claiming, on 
the group's website, that the wind farm would affect properly values (the ASA 
indicated it would have been happy with might affect property vafues). 


Yet when his company auctioned Bretherda/e Hafl, a semi-derelict farmhouse 
halfa mile from the proposed tUrbines; it fetched £200,000 - £80,000 less than 
its valuation before the plans for wind farms W9fB announced. 


Anothar nearby property, a freshly restored £340,000 farmhouse, found a buyer 
who said the wind farm wouldn't botherhim because he was keen on 
renewable energy. 'Then, he went away, did some research and changed his 
mind,· says Blue. The house remains unsofd. 


easeL 


In May 2000, Eslate Agents Russell Baldwin & Bright, Brecon in Powys, wrote 
the following to letter a client: 


"Fwther to our telephone conversation last week I confirm that I have 
withdrawn your propertyfrom the market. 


As discussed since the proposed Windfarm planning application was 
published enquiries for your property havefallen offdramatically. It is 
obviously very disappointing that this situation has arisen after such a 
promising response to earlier marlceting which resulted in an excellent 
nwnber ofviewings. There is however, little point in continuing to marlcet 
your property as any serious purchaser will be immediately put offby the 
prospect ofa nearby windfarm. 


On a more general note I have a prospective purchaser aJ Merthyr Cynog 
having serious doubts over its proximitj to the proposed site. 


I wW keep the file pending until planning application is resolved at which 
time I trust we will be able to re-market the property. " 
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3. AUSTRALIA 


Case A 


HOUSE VALVES DECLINE WITH TURBINES
 
CLOUDS GATHERING OVER WIND FARM PLAN
 


Tbe Australian, January 9, 2006, by Nata!lba Robinson 


The picturesquefields ofFoster North, in Victoria's Soulh Gippsland, have 
become a battleground with fanners and residents divided over aproposal to 
build a massive wind/arm. Farmers who will benefitfrom the 125m turbines 
being built on their land arepittedagainst their neighbours who bitterly oppose 
the 48-turbine, 2000-hectare Dollar Wind Fann project. And as state 
governments grapple with energy demands amid a looming coal crisis, it is a 
fight likely to be played oul in communities around the country. 


Victoria's Government had "ridden roughshod" over the Foster North and 
Dol/ar communities in refusing to give their council a say on whether the 
proposal went ahead, Federal Environment Minister Ian Campbell said 
yesterday. The Victorian Government made its decision before Christmas on the 
project, plannedfor the northern side ofthe SouJh Gippsland Highway at Foster 
North and Dollar. It is yet to publicly announce ifit approved the windfarm. 
Premier Steve Bracks has pledged to source 10per cent ofthe state's energy 
from renewable sources by ZOIO. The Dollar Wind Farm project was previously 
the work ofa New Zealand-uwned company but the project was sold last year to 
Australian company AGL. The proposal is now with Senator Campbell, who will 
consider ifit poses national environmental concerns. 


In Frank and Theresa Cicero's quiet, winding, street in Foster North, local 
opposition to the windfann - which will see a turbine built 800m from their 
bush retreat - is easy to find. Almost everyproperty in their street, apartfrom 
those ofthefarmers on whose land the turbines are being built, isfor sale. 


'I've watchedmy husbandwork all his life to build this home," Mrs Cicero said. 
"We've never had loans, we've always worked cmd saved. Andnow wefind 
everything thotwe've puJ in here, it's all worth nothing. ' 


The Ciceros had their home valued at $410.000 before the windfarm was taken 
into account. Afterwards, the estimated value dropped to $270,000. They have 
not received one offerfor their property in two years. They say ifthe turbines 
are erected, they will have to cope with an incesscmt sunflicker, noise, and a 
viewing plat/onn. 


A spokeswoman for the Victorian Govemment said it was a complex issue and 
the Govemment understood that the community hadconcerns. 
Web link: hllp://www.theaustralian.news.com.auicommonistory 
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CaseD 


In 'Research of property devaluations', the author, Eleanor Tillinghast (Green 
Berkshires,lnc, Massachusetts, 2004), reports: 


"In a vacation area near the Toora windpower plant in Soulh Gippsland, 
Awtralia, a real estate agent told a news reporter that the 12 turbines were 
'definitely' having an impact on values. 'lftheyare near the property, buyers 
are staying away, ' Wesfanners Landmark Leongatha agent Glen Wright said. 
'IfI had to puJ ajigure on it, Iwould say (a reduction of) 25 to 30percent on 
the going value. ' 


Another real estate sales manager had major difficulties selling a property near 
the Toora plant. 1 would have shawn 50 or 60 people through that property and 
I would say halfofthose wouldn't even look at the place once they realize it's in 
the vicinity ofwind turbines, ' Bruce Falk said. 'And halfofthe other 50 per cent 
were concemed about resale so they offered20 per cent less than the price the 


- owners would accept' 
In another part ofsouthwest Australia, John Denham, who had leased hisfann 
for eight turbines, found that their presence hindered his efforts tofind a buyer 
when ill healthforced him to sell the land. " 


4. Denmark 


In Denmark, Erwin Thorius, president of the National Association ofNeighbours 
to Wind Turbines, said recently that 'people living near windmillsfound it 
impossible to sell their homes '. 


A study in Denmark abou! 10 years ago found that housing prices decreased near 
wind power plants, ranging from about US $2,900 at that time for a one-turbine 
facility to US $16.800 for a J2-turbine site. [Tillinghast, 2004] 


5. Germany 


Case A 


The Darmstadt Manifesto (1 Sept 1998), signed by more than 100 university 
professors in Germany, states: 


"Fallingproperty values refiect the perceiveddeterioration in quality oflife 
notjust in areas close to the turbines, but even all over Schleswig-Holstein. 
More and more people are describing their lives as unbearable when they are 
directly exposed to the acoustic and optical effects 0/windfanns. There ore 
reports 0/people being signed offsick and unfit/or work ... " 
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CaseD 
FIGHT AGAINST WIND POWER 


Olympic and World Champions have got together: they demand that
 
Wind Power Stations be DuiltAway (rom Riding Stables
 


"Riders, friends ofthe n·ding commwJity and awners ofequestrian and breeding 
businesses are anxiously watching the encroachment ofwindpawer installotions 
over the landscape both in the Lander and throughout the COWltry as a whole 
chief among them Judith and Klaus Balkenhol. They want to prevent wind 
power stationsfrom creeping even closer to riding stables. The signatories of 
the Memorandum are particularly concerned that equestrian businesses which 
will be affected are not consulted during the application process. The 
construction ofwindpawer stations close to such establishments puts into 
jeopardy the livelihoods ofnumerous businesses and endangers manyjobs. 
Constructions in the open cOWJtryside threaten not only trelcJdng but also 
recreational riding. Noise andflickerfrom the turbines do considerable harm 
to horse and rider and endanger them equally. It is notfor nothing that a 
statu/ory separation was made compulsory over 200 years ago between 
windmills and open roads, otherwise the horse shies ("spooks 'j. The effect of 
breeding means that there is naw a considerably greater number ofhighly 
sensitive horses. " (Quote from the Memorandum). 


The riding communiJy demand a separaJion of 2,500 - 3,000 metres [2.5 
3.0 kilometres] between horses and wim!farms. 


All sensible people are infavour ofalternaJive energy. But when these wind 
mills - which may be environmentally but not visuallyfriendly- shoot out ofthe 
growullike mushrooms right before your very door, then it is quite a different 
matter. They are particularly unloved by horse people because the noise the 
blades make at various times and at various volumes, drives the horses wild, at 
least in the case oJsensitive types such as dressage horses. Klaus Balkenhol, 
fonner Federal (German) trainer and naw a national US team trainer, has 
himselfnow experienced this. The wind hubine which is 1 /un awayfrom his 
stables at Rosendahl in Munsterland often irritates the horses he is training to 
such an extent that any sensible work, to say nothing ofhacking in the vicinity oJ 
the turbine, is out ofthe question. 


Afurther 6 turbines are naw beingplanned - something that Balkenhol 
discovered only by accidenJ. "The Americans are not willing to train wuler 
these conditions, " Balkenhol's wife, Judith said "The (US National) team has 
made thaJ clear to us. 


The equestrian establishment, which lies in the shadow ofthe wind mills, is up 
for sale, "only at halfthe price, aJ the most, oJwhat we invested in iL" 


A petition signed by numerous top German riders and 17 thoroughbred studs is 
expected to draw the allention ofthe authorities to the dangers and damage 
caused to n·ding establishments by wind installations. Not only competition 
riders but recreational riders as well, find little joy in riding beneath the 
whirlwind "And all the time Munsterland advertises its ideal conditions for 
riders, " said Judith Balkenhol. 
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6. New Zealand 


TURITEA MAN FEARS HE'LL HAVE TO GO 


The Daily News Watcb, New Zealand, by Helcn Haney, November 10, 2006 


A Turilea man says he will be forcedfrom his home because Mighty River 
Power told him noisefrom wind turbines in the reserve will make his house 
uninhabitable. 


Mark Nicholls has been living in his slice a/paradise/or 10years. He has 20 
hectares ofnative bush, 13ha ofpastwe, which hefarms, and a view to die for. 
It is so private that he can bathe On his veranda. 


He doesn '/ want to move, he said. "It's hard to achieve what I have here on my 
budget. .. 


Heflrst heard the news /2 months ago thatfour wind turbinesfrom the 
proposed Mighty River Power/Palmers/on North City Council windfarm would 
be 500mfrom his boundory. 


The state-ownedpower company's representatives told him the noisejrom the 
turbines would make his house uninhabitable, he said. 


In city council documents on the windfann, it said that at 500m from a turbine, 
the accepted standardofnoise should be between 40 and 50 docibels. 


The report, presented at the infrastructural well-being committee on October 
18, said40 decibels is equivalent to that ofa public library and a loud radio 
wauld be 70 decibels. An Ashhurstfamily had to leave their house last year 
because noise and vibrationfrom the Te Apiti windfarm made it impossible for 
them to stay. 


Mr Nicholls said his life has been on holdfor a year and he is angry that an 
SOE (Mighty River) and a city council (he lives in the Tararuadistrict) can 
destroy his idyllic rural paradise. 


"Mighty River Power has made a lot ofnoi.'ie that in thefullness oftime they 
will discuss a relocation package. This has been going onfor 12 montm. "~ 


He has asked the energy company what is happening. because he wants to get 
on with his life. "(!'hey say) talks will take place in due course when thefinal 
location ofthe turbines has been established, " he said. 


"Whenyou are toldyou can't Jive in your property, it changes your life. It's 
being toldyour life is going to change, buJ there is no qualijicaJion, no time 
frame. I don't know where I'm going to be in six months' time, one year's time. 
I can't plan. I feel that it'sjroslrating that one's life can be put on hold, notjust 
mine, but myfamily's as well. " 
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7. U.S.A. 


Case A 


Poteotiallessors get warning letters about turbine plan 


Several residents oppose wind project in Cheny Valley 
by Tom Glace Coopel"5town News Bureau [New York, USA] 03130/05 


The attorneyfor residents opposed to wind turbines in Cheny Valley has sent 
warning letters to those who might lease Iheir landfor the project. The letters 
are intended to dissuade prospective lessorsfrom participating in theproject, 
said the writer, ItIWyi!r Peter Henner a/Clarksville. 


In the event the project. wuier consideration by ReW7ion Power ofMontvale. 
NJ., goes forward, lawsuits may be filed. Henner said Tuesday that his clients 
want to be in the position a/having warned their neighbors in ad~ance. 


Among the recipients ofa leiterfrom Henner is Daniel Wightman of 
Portlandville. ffls property east oflhe village a/Cherry Valley is WJder active 
consideration by Reunion. 


In a letter dated March 23 andprovided to The Daily Star, Henner wrote to 
Wightman: 


"I represent RaymondJ. and Susan C. Rivard. Andrew and Kathleen Minnig, 
Linda VanSchaick, Philip and Leila Durkin. Pa/rick Shearer, Lynae Quimby, 
Steven andAngela Witham, Mark and Eliza Oursler, Diana Wells, Roy J. Hall 
and Paul Petersen, who own property that is in close prorimity to your 
property in the tawn ofCheny Valley." 


"It is my wuJerstanding that you are considering leasing a portion ofyour 
land to be usedfor the construction ofwind turbines. Because these turbines 
may have an adverse impact upon my clients, I am writing to you to warn you 
that my clients will holdyou responsiblefor any damage to theirproperty that 
may result from these wind turbines. " 


Henner wrote that the windmills might cause his clients' property (0 


depreciate, in which case, they "may have little choice bra to commence an 
action to recoverfor the diminution in value oftheirproperty. They may also 
holdyou liablefor any cuJ.verse impacts, including the diminution ofthe 
quality oflife that may result from the wind turbines. " 


Even ifthe windmills are built out ofsight ofhis clients' homes, they may 
sustain a loss ifthe turbines can be heardfrom their residences, Henner 
said. " 


http://www.thedailystar.comlnewslstoriesl2005/03/30/win5.html 
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CaseD 
Wind farm opponents speak out 
More testimony set for tonight 


By Mike Johnston, Kittitas Valley News [Washington, USA] 
12 January 2006 


Opponents ofthe Kittitas Valley Wind Power Project dominated Wednesday's 
second hearing on the windfann proposedfor 12 miles northwest ofEllensburg. 
They said the damage to scenic views from the wind turbines can't be lessened 
and will reduce property values. 


Horizon has appliedfor up to 80 IUTbines ranging in heightfrom 250 to 4/0feet 
high, but company officials say they will only build 64. 


The Desert Claim project, proposed by EnXco USA Inc. andcentered eight
 
miles north ofEllensburg, planned 120 turbines.
 


Slothower said thosefadors include conflicts with an increasing nwnber of 
nual residences being built nearby and the subdivision oflandfor future homes 
andrecreation, damage to the scenic views andothers. 


Colleen Anderson ofPeavine Road, a real estate agent with Coldwell Banker
Kittitas Valley Realty, said she has compared average land sales near the wind 
fann with overall average county land sales involvingparcels rangingfrom 
three to 20 acres. The sales took place in the last six months. 


Anderson said land sales near the project area averaged $66,038, but the 
average countywide sale price was $126,223, a difference of$60,185. She also 
said lands for sale near the project area linger on the market longer. 


'Based on this information, ' Anderson said, 'it is my professional opinion that 
real estate values are adversely affected by the windfanns. ' 


She called on the two commissions to deny the project. 


htto:/Iwww.kvnews.comlarticlesl2006/01/l2Jnewslnews02.txt 


CaseC 
The Wayward Wind 


by Jon Boone, Silver Lake, New York, USA, 19 June 2006 


"Do you believe industrialfacilities stretching many miles across your 
landscape, with 105 spinning sky-scraper sizedstroctures creating a cascade of 
noise are not going to negatively affectproperty valuesfor those in the 
neighborhood, as the wind industry maintains a govemment study proves? One 
ofthe most validated real estate precepts is that prominent nalUTal views and 
historic scenery have premium value, and intrusians restricting those views 
erode value ... 
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There are few windplants in the world, let alone the United States, with turbines 
over 400feet tallplacedso prominently near a resort community ... 


Independent inquiry in Britain, Denmark, and New England suggest the 
likelihood ofsignificantproperty devaluatio1lS. In his June 10, 2005 direct 
testimony before the Wisconsin Public Service Commission, Kevin Zarem, OJJ 


appraiser, estimated that residentialproperty near a pro]XMed windplant "will 
likely be in the 17% - 200A loss rOJJge. " And this is basedsolely upon visual 
impact. He did nat assess potential loss due to wind turbine noise, motion, or 
shadows. 


Russell BoU1/ds, one ofGarrett County's leading realtors in large property 
transactions ... has already lost sales in the area ofproposed windplOJJts. Mr. 
Bounds testified in a PSC hearing that, over the last several years, he has had at 
least 25people who expressed interest in buying land in the area targeted by 
winddevelopers. However, when he advised them about the plansfor wind 
facilities, not one ofthose people expressedfurther interest. " 


._. 1have seen contracts which require land QWTlerS and encourage neighbors to 
sign a "memorandum ofnon-disturbtmce easement agreement, " which absolves 
the wind companyfrom liabilityfor what the QWTlers might regard as wind 
turbine-related nw'sances. " 


CaseD 


Hearing for a proposed wind turbine development in Maryland, in 2006, 


The panel heard the testimony ofRossell Bounds, Railey Realty, McHenry, 
Garrett CODnty, Maryland, a licensed eslate agent and property appraiser. 


The following is taken from his recorded testimony at the hearing. 


'In 2004, Mr Bounds' sales totaled more than $15,000,000; his volume ofsales 
has averaged abouJ $12,000,000 per year. His work in Garrett Cowzty cOllers 
mountain or acreage properties in aplace ofnatural beauty. In his testimony, 
Mr Bounds was asked ifhad visited areas where wind turbines are in place: 


"Yes. 1have been to sites in nearby Pennsylvania, experienced the Visual 
impact near the turbines and heard the noise impactfrom variaus distances ... 1 
do not hJow the markets in West Virginia or Pennsylvania very well. lfwe were 
/0 move those turbines to Garrett County, however, value would be impacted. 
Any time you take a thing ofnatural beauty andyou insert indusITial 
development there is an adverse impact on what the property offers. It not only 
devalues buJ quitefranldY,from my e:.rperience in Garrett County anyway, it 
may render the property unsa/eable. " 


Mr Bounds had viewedproperties with the turbines at a distance ofthree miles 
to "very close by." Asked "What effect, ifany, has the wind turbines had on the 
special characteristics ofproperties that are nearby the wind turbines? ", Mr 
Bounds responded: 


"Within the view shed it rui1lS the hon"zon. The closer you get Co the lurbines the 
greater the visual impact. Those people who are lookingfor the natural views 
ofthe mountainsfind they are diminished or no longer exist. The turbines '101 
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only have a visual impact but, also impact the quality oflife. The ones that I
 
visited were very noisy. They impact a cOUTltry setting with a rather large
 
industrial windplant thaJ takes awayfrom anything I would call heritage views,
 
peace and quiet. "
 
Mr Bounds answered "Yes," when he was arlred ifhehad heardframpeople
 
liVing near wind turbines and if they had told him about anyproblems:
 


"The primary complaint is noise. Second is the visual impact ofthe turbines. 
Going into the house and closing the door eliminates the view. It does not 
eliminate the solUlli. The constant drone cannot be escaped ... Their greaJest 
concern is the substantial loss ofvalue oftheir property. They do not believe 
they can sell wi/hout substantial loss and cannot afford to sustain the loss and 
move. " 


When arked ifthe noise had any substantial impact on the use ofthe property, 
Mr Bounds replied: 


"Yes. It takes away the enjoyment oftheir property. It doesn't allow them to 
sleep at night. " 


"It takes a property ofsubstantial value and takes away all ofthe 
characteristics that are the strengths ofthat property. The visual impact takes 
away value. The noise takes away value. The property owners complain that 
the wind turbines talee away value and there is no wayfor thetn to escape. " 


Mr Bounds testified that he knew ofproperty transactions in Somerset, 
PennsylvlUJia that were soldfor substantially less than their prior saleprice 
because ofthe proximity and impact ofwind turbines. Mr Bounds continued, 


"Tho properties specifically that soldfor substlUJtially less than their original 
purchase price because ofthe nuisance issues that were created by wind 
lIubines. The parcels adjoin property with wind turbines. (The deeds ofthe 
properties were presented as exhibits.) Somerset WindjXJWer, LLCpurchased 
the property ofDavid Ray SaYsfor $104,447.50 and sold it to Jeffrey A. Ream 
for $65.000 ... Keith and Billie SaflJer sold their property to Somerset 
Windpower UCfor $101,049.00. Shortly thereafter it soldfor only $20,000. " 


'Another property - unimproved. was purchasedfor $12.600 only a few years 
earlier, The house warfive years old when soldfor $67,000, at about the same 
time as the other houses were sold Mr Bounds noted that, "the property 
appears to have been soldfor less than market value ofthe same home not 
located in proximity to the wind turbines. The wind turbines clearly had an 
adverse impact on the value ofnearbyproperties. " 


Mr Bounds also replied that he had heard the wind turbine noise himself: 


"It was not what I expected. When you are right undemeath, it doesn't seem to 
make much noise, just a swish. Further awayfrom the structure the noise is 
more noticeable. It seems that it ClUJ echo through a hollow or a valley. 
Sometimes homes that are closer might not have the same noise impact as 
homes that arefurther out. I understand the noise changes day to day 
depending upon which way the wind is blowing and how the blades are 
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positioned. Some days it may be noisier than others and some days it might not 
be as noisy. " 


With his research and professional expertise, Mr BolIJJds concluded: 


"That property values ofthe natural and scenic properties within one-ha/fmile 
andprobably within a mile ofthe wind turbines will be negatively impacted I 
cannotjudge for certain howfar the serious nega/ive impact wiil extend. The 
visual impact and the noise impact will substantially diminish special attributes 
ofa mountain view, scenic view, natural setting andpeace andquiet. 
Undeveloped properties will be rendered un-detlelopable. Some parcels may be 
rendered un-saleable. The visual impact bf!JIond a mile will likely adversely 
impact value. The sowuJ impact will apparently vary outside one mile but, ifthe 
results ofthe study attached as Exhibit 9 are CO"ect, the value ofsome 
properties outside one mile will be adversely impacted by the noise. " 


CaseE 


In Michigan. David Maturen. a real estate appraiser and Kalamazoo (Michigan) 
County Ccmmission. wrote the following letter to the Michigan Wind Working 
Group. 9 September 2004: 


MATUREN &ASsoaATB, INC. 


DT: 


Real Estate Appraisers - Consultants 
1125 E. Milham Avenue 
Portage, Michigan 49002 


269-342-4800 
September 9, 2004 


TO: Michigan Wind Working Group 
do John Sarver, Energy Office 


HE: ImpanofWind Turbine Generators on PmpertyValues 


Firstofall rwish to mank you for including me in your email distribution list 
relative tothe proceedings of the Wind Working Group. Ihave an interest in the topic 
as a Kalamazoo County Commissioner concerned wrth land use and regulation and as 
real estate appraiser interested in the issue of external obsolescence (loss or 
depreciation to property value from outside the property boundary). That economic 
obsolescence can come from adverse (nuisance) impacts such as visual (loss of 
viewshed), blade flicker (strobe effect), noise, ice throw from blades in winter, and 
other environmental impacts from ancillary installations. i am notaware ofany plans 
to put a wind fann in the vicinity ofany property that Iown, so Ihave no personal 
interest one way orthe other in this matter, other than wanting the rights all parties to 
be respected and protected. 


Iunderstand that you have as an item of discussion at your September 9, 2004 
meeting the issue of property values. Ihave had some experience with research on 
this matter. Unfortunately, Ihave a prior commitment that day and will likely not be 
able to attend your meeting. Perhaps your committee is already aware of these 
valuation issues and studies, but Ithink that they are important to note in the context 
of promoting wind fanns in ourstate. 
As the Vice Chair ofthe International Right of Way Association's Valuation Committee. I 
had the opportunity to moderate a session at our International Education Conference 
in Philadelphia this June. Iinvited the authors ofthe two most often quoted studies on 
the issue of wind fanns and property values. Fred Beck of the Renewable Energy Policy 
Project (REPPJ and Dr. David Tuerck of the Beacon HilllnstiMe at Suffolk College both 
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presented the findings oftheir respective studies. Both studies are available on the 
internet www.repo.organd www.beaconhiILorQ. 


The REPP study, The Effect of Wind Development on local Property Values. is a 
78 page report which was published in May 2003. They studied 10 areas ofthe 
country. The study surveyed assessed values and properties within 5 miles ofa wind 
fann and showed no diminution in value to those properties due to the presence ofthe 
wind fanns. Critiques have been made regarding the methodology used in that study. 


The Beacon Hill Institute issued an initial 53 page report in October 2003
Blowing in the Wind: Offshore Wind and the Cape Cod Economy and a follow up 34 
page report in March 2004 - Free but Costly; An EconomicAnalysis of a Wind Farm in 
Nantucket Sound. The studies focus on Nantucket Sound in Massachusetts relative to 
the Cape Wind Associates proposed 130 wind turbine generator (WTG) offshore wind 
farm. The 2003 study projected 1) a small decline in tourism resulting in a loss of1,173 
to 2,533 jobs and 2) a decline in property values of4.6% (10.9% for waterfront 
property) or $135 billion and a concomitant loss in tax revenue to the area of $8 
million. Criticisms ofthat report have also been made. 


The Tennessee Valley Authority (TVA) study on a proposed wind farm in 
Tennessee consisting of 13 to 16 WTGs reviewed literature on the issue. Appendix Fof 
the study dtes several studies on wind farms and their impacts. Among those are: 


1. The April 1996 Danish study: Sodal Assessment ofWindpower - Visual 
Effect and Noisefrom Windmills - Quantifying and Evaluation. It concluded that 13% 
of people living near windmills considered thema nuisance. Property values showed a 
loss in housing prices from $2,900 (for one WTG) to $16,000 (fur a 12 unit wind farm). 


2. The ongoing study in Wisconsin thought to be done in 2003. My 
conversation with Steve Brick of the Energy CenterofWisconsin indicated that as of 
this Spring their study was not finished. 


3. The TVA study does mention the value of a viewshed as a percentage of the 
value of improved property at 8% in Fairfax. Virginia and a South Carolina analysis 
regarding vacant lot premiums of 147% for an ocean view, 115% for a creek or marsh 
view, and 39% for a golfcourse view. 


The 2002 Strutt &Parkerstudy of the Edinbane Windfarm on the Isle ofSkye notes that 
the proposed 41 turbines would have a major impact on the locality. They estimated • 
that nearby property values would decline by over $1 million. They also note at 6.18 of 
their report that -In Germany, Estate Agents report diminution in values of between 
20% to 30%for properties in sight of wind farms. We understand that FPD Savills have 
reported similar levels ofdepredation for properties in Norfolk.


The report of the Township of Uncoln Wind Turbine Moratorium Committee, 
Kewaunee, Wisconsin (2000 to 2002) notes that the Town of UncoIn building inspector 
compiled a list of home sales. The lin compared the property's selling price as a 
function ofthe distance to an existing 22 WTG farm in the area. His condusions were 
1) Sales within 1mile of the wind farm prior to the installation were 104% of the 
assessed values and properties selling after the wind fann inhOduction in the same 
area were at 78% of the assessed value. 


Anecdotal evidence from real estate agents near Victoria, Australia indicates a 20% to 
30% decrease in property values for homes near WTGs. 


Acourt case referenced in the February 14, 2004 edition ofthe Daily Telegraph (UK) 
refers to a house near Askam in the lakes District The buyers were not informed ofthe 
pending installation of4 WTGs which were 36O'tall and 550 yards from their new 
home. No mention was made in the seller's disclosure form, despite the fact that the 
seller had protested the proposed wind farm installation to the local government 
indicating a large loss in value to their property. The court, after linening to chartered 
surveyors (appraisers) for both sides, concluded that the property had suffered a 20% 
decline in value. 
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The above listing is not exhaustive, buta briefmention ofstudies that discuss the 
impact on communities and nearby property values by WTGs. 


Is the "jury" still outon the impact ofWTGs on propertyvalue1 Yes, though there do 
appearto he several indications that a loss in value to neighboring properties is real 
possibility. Can any state agency conclude that wind farms do not have the potential 
for causing a nuisance and devalue nearby properties and cause a "taking~ No. 
Whatever report the Wind Working Group comes up with, it should be informational 
only, include the drtfering opinions that are out there, not be used to usurp local land 
use authority in regulating WTGs just like any other land use norto deny property 
owners their rights. In our quest for "energy independeflce" for our society in general, 
let us not forget the potential for economic loss to individuals as an unintended 
consequence. We should be prepared to compensate adjacent owners for any 
property rights (value) taken as a result ofthe introduction ofwind farms. 


Sincerely, 


David C. Maturen, SFW/A
 
Certified General Real Estate Appraiser
 
Kalamazoo County Commissioner
 


CaseF 


"Wind tu£bines don't make good neighbol"S : 
some p£oblems ofwind power in the Berkshires" 


By Eleanor Tillinghast, Green Berkshires, [nc., Massachusetts. May 14, 2004 


Here in the U.S., at apublic meeting on Errxco 's proposalfor a wind power 
plant in Luwell, Vermont, a realtor trying to sell afann near the site told Mr. 
Zimmerman that his claim thai land values won" decrease is 'ludicrous. ' Don 
Maclure said that when he tells people interested in buying the farm aboul the 
propasedproject he never hearsfrom them again. 


Olher realtors are similarly skeptical. "They say there will be no effect on 
property values. That is absolulely incorrect, " said real estate agent Roger
 
Weaver ofKittitas County, Washington. "There is no way windfarms won't
 
affect property values in Ihe Kittitas Valley. In a tremendously scenic area like 
the valley, the view is a major consideration in what people want. " 


Mr. Weaver explainedthatpeoplefrom Puget Sound are pruchasing country 
lands for homes while still working in Puget Sound. "They want a beautiful 
ptace to live and retire, II he said "Windfarms will have a real negative effect 
on the property values because the scenic views are a big deal, a real big deal 10 
these people. II 


As part ofa study ofthe proposed Cape Wind [Massachusetts] project, 45 real 
estate professionals operating in towns around Nan/ui;!cet SowuJ were contacted 
and asked about anticipatedeffects ofthe windpowerproject on property 
lIalues. 
4!JDA ofrealtors expect property values Within the region to fall ifthe Cape Wind 
puwer plant is erected. 
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501 home owners in the six towns that would be most affected by the Cape Wind 
project were also surveyed. 68% said that the turbines would worsen the view 
over Nantucket Sound 'slightly' or 'a lot'. 


On average, they believed that Cape Wind would reduce property values by 
4.00A. Those with wotet/ront property believed that it would lose 10.9% ofits 
value. The study concluded that, based on the loss ofproperty value expected by 
home owners, the total loss in property values resultingfrom the constrw::tion of 
Cape Wind would be $1.35 billion, a swn substantially larger than the 
approximately J800 million cost ofthe project itself. 


As the study noted, any reduction in property values would, in tum, lead to a fall 
in property tax collections in the affected towns; the drop in these tax collections 
would be $8 million annually. If the tax rates were raised to maintain revenue, 
this wauld shift some ofthe property tax burden offwaterfront residents (whose 
property values wouldfall the most) and on to the (less affluent) island 
residents. 


In the home owner survey, in response to the statement: It is important to 
protect an uninterrupted view ofNantucket Sound, 76% strongly agreed, 18% 
somewhat agreed, 3% were neutraJ, 2% somewhat disagreed, and 1% strongly 
disagreed. 


It's worth noting that ofthe home owners surveyed, 94% did not have homes 
with a view ofthe Sound. 76% were not members ofa conservation or 
errvironmentaJ organization. Regardless, their main reasons for living in the 
area were the 'beauty ofthe region, ' 'the beaches, ' and 'the ocean views. ' 


Comment 


In the various reports included in this Appendix, it is clear that individuals from 
rural communities within thc three Contincnts considered in this Appendix are 
experiencing or are likely to expericnce economic loss through the potential or 
actual impact ofwind turbines located close their homes. 


The conlinual economic survival of rural communities ~epends both on <old' 
and 'new' wealth creation. Many rural communities have enjoyed economic 
growth and social benefits from the influx of <life style' faniilies, young and old, 
who have brought with them wealth and economic opportunity to thcir chosen 
new communities. 'Life style' families are often seeking the pleasures ofrural 
life and unspoilt counlIysidc, away from the commercial and industrial 
development that is characteristic ofour towns and cities. The devaluation of 
assets sueh as property by rural indusmalisation is likely to deter further 
migrations to the counlIyside, and over lime, this will inevitably reduce new 
economic injection into these areas. 


State development-control decision-makenJ. who allow the industrialisation of 
rural settlements, with the consequent envirorunental pollution, are likely to 
trigger a slide back into rural economic deprivation as the lifelime savings of 
people living in these communities are eroded by the devaluation of their 
properties. 


Peter Hadden 
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Ogle County, Illinois 


April 13, 2010 


To:
 
Ogle County Plaoning & Zoning Administrator: Michael Riebel
 
Ogle County Board 
Ogle County Zoning Board of Appeals 


From:
 
White Rock Township
 


Subject: 


I. Request change: 
White Rock Township Board reqnests a change of the 


Ogle Connty AG-l Special Use Permit
 
"Commercial Wind Energy Conversion System (WECS)"
 


1.	 We reqnest that the minimnm setback from a Property line, and 
public roads should be 1750 feet or 3.9 times the WECS tower 
height {which ever is greater}. 


2.	 We request that the minimum distance to an existing adjacent 
property structures {Home, Livestock facility, Commercial 
business, etc.} of2640 feet or 5.3 times the distance {which ever is 
greater}. 


1 
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Writer'dppose~ 
wind turbines' .. 
,~DearEditor . 


. . , 
, The~.. ~ is, gx:owing public 


"OPPOSII:lO:JV ,o,the' inStallation 
of utilitY Wind,turbiries"in"the'
UnitedSlaliiS':::": ~ ,. , 
-' Ci~" ~ve' ICJmed' that ' 
living'amongst these enonnous 


'striicttiresbasai1-'egkti.veimPact . 
upon theirpersona(weiFbeing 
and the social· fabric of their 
communities. 


Public offidaJs,,:'£P.IiclctO . 
approv.Ih...."...:.,; h~~::":' ".".' . 
,. " . .,.,....:"'....CLW,lW·wcre 


. blind-sighted., by .. Poi~tial 
.reV'~riill~s: ' '.' :. ," 


.Wind . representatives 
entertained !liO~', .w.horn ~ lhey 
need.ed:to; and,left the'genernl 
pubJic o~~pfthe process. 
..LandoWn~~,:, ' signed 
restrictive. lease,. ,~ments, 
forfeiting, many.' '6f~"tht:ii: 
properlY right<; for cash. . 
Butdi~they consi~er,tha1 


the'-, .·turbines were: laig6ly , 
subsi~ wilhourtaX dollars. 
and that'lheseemingly friendly 
wind salesmen would sell their 
projcefi;\ViOun,afew'yearS aftei· 
~(e :tui:bines w#ie dePreciated , 
and 'lheir tecltitology',beCatne' 
obsolete? 


· FUrdi~~;'<QUi,.."uli1ity,:'OillS 
woul~ ...'.. w~~.,~, as costs. 


. ass~!B.¥:with'.lns18Jung:and 
mamtalDlflg 'Wind tliIbines 
woUld be pasSed along to 
consumers. 
· And the {olks Who'tisliered 
~ese' ~ p#>jects: :, iii '.: :~~uld 
mistakenfy '5Upport" ihdt 
decision in ~e name of 
reducing OlD" dependeri~ on 
forcignoil. . . . '. ' , 
: 'Ibese are but a'few 'of the 
PIPble~tic ..is.s~# '. BriSing
:from utlhty wind tUrbines, . 
:' But ~.i:ny' ffiain "~ISOna1 
concern .is One' 'that almost 
nobody talks·about.'· " 
· ' I simpli ?O~·t.,~t to 'see,
them!' ',J• • ' ':',. 


The turbines ~'lndustriaJ in 
appearanceandouio:rc~Cter' 
in our rum! Community. ' .. 


They significantly dwarfour 
~..and'~ilo~and are.visible 
for many miles. ':, .
 
:..Eyen :wol;Se,':tlley. iriteT(ere
 
~~·the ~~fut.~eIiing sky
 
~uelo t1:Ie:rect:t'~g avIatiOn,
 
Iigllt<;·atopthe·towerS:':' -' .~'.'" 


: .BY '~y'-:.~~:.'bY,:-'nigh~ '~e ' 
~. aJ.""aY~i"~~ve:'io,~·th~e:,' 
gIgantic, ':, ~tiJ:ig:, Structures' . 
TheY Will" dorniruite . 'o~ 
landscape.. · .' ' .' . 


.-. r :lJ'e1ieve:.~:':tli:e',:"tur8l·" an 
~,toQC:W' cbaiiiCter,~f oUr, area 
will ~.~ignifiCantl{c'biU1ged .. ,,':-' 
;'. kil( ii(~e: ,:l;mi~. run;': 'tim.·'
~ are:as Will be iui '. c't~ " . . ..pa ..., 
bot~(PIaQtSllrid.:WiIdll(e;" ~,." ," ..:. 
',:-I.::.d(),n~t ·Waiit''t6<see:.''obr,'' 
coUnty,':tIansfoimed ';lnto""a" 
gigari:iic.'e.l~!rica:i·· genemtfug', 
p~~t., ...::-' ", . ,--/:", : 
'. J.:~ou1d :n~~rput,lhe. cash in .
m.y'~~e.t ..a.iI~:fo~:everyone 
else, .t()" ba~~''- io'·live ::ai:nongst

wfud'·tUrbDies, "', .. ~. . --',

,~taniiD~": We,:" ~~ful 


land!>cap<i .and~,ruraI :cbaracter 
~&~g :'my :~e:ighbOrS. 
fri~ds,-)iIid JocaFcitiZeris arc 
mrJno~:ilDpOIiant to. ~e' lhan 
money/'" ' '.'" 
.U:iJlitY:~ifiurbkes should 


no.t,>bc .' plaet::d ~ear' where 
people'live.. 


MarkWagner 
Franklin Grove 
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Wind 
currents 
in region 
Three projects are 
possible. but legislation 
threatens development 


BY SAM SMITH 
,;srnith'(('s1.!1r:l<\ilcorll 


C:C:~)·798·M;e:,. ~~t. 525 


ASIITON - .\t·'kast three wind 
farm builders nrc courting 
landowners in l.ee and \r\11ile
side counties, e\'~n us pending 
Slate legislation CO"1I1d lake the 
\,'jnd Ollt of lj)c:irsnils. 


Abill thal extends for 5 vears a 
preference for Illinois wfnd has 
stalled in Lhe General Assem
bly's Energy Committee, head· 
ed by Sen. Mike Jacobs, D-East 
Moline. fa cobs says electricity 
cuswmers shoulcin't he forced 
to subsidize an industry thal 
can·t stand 011 ils own. 


"I'm not ,lIlti-wind, ... but the 
industry can't survive with
out subsidies," Jacobs said. 
"There's plenty of room for 
l.'verybody. If the wind farms 
make sense, then build it." 
The bill is an amendmeOl to 


the llHnoi:,; rower A~{mcy Act, 
which credits electric utilit)' 
companies, like CornEd, with 
buying stnle-mandared green 
energies only if the electricity 
was generated in Illinois. 


Third wind company may be looking
 
WIND 


CONTlNUE!) FROM At 


• 
That provision is set ro 


expire in June 2011, and 
Jacobs rejects the notion 
that utilitie5 should be 
required to buy from in
state producers when the 
electridtycould be bought 
cheaper elsewhere. 


"They want inlo cus
lomers' pocketbooks, and 
they want me lo let them 
in." Iacobs said_ "1 won't 
do it." 


Kevin Borgia, executive 
director of the Illinois 
Wind Associarion, told 
Chicago Crain's Business 
last week Chat dropping 
the Illinois preference 
would dri\fe wind devel
oprnenr elsewhere. 


Maybe so, Jacobs said. 
But the number of jobs 
created by wind farm 
developments just don', 
compare with those 
spurred by the nuclear 
power industry. 


"I think their position lin 
the wind industry] is ter
rible," Jacobs said, point
ing 10 an estimated 2,l(}O 
jobs expected to be cre
aled over [he next 2 years 
for upgraLles to Exelon's 
nuclear plant in Cordova. 


"Show me a wind farm 
that produces that many 
iobs in m\- district, and 


ing," Jacobs said. He also 
said neither Borgia nor 
anyone else rrom the wind 
industry has approached 
him about the bill. 
The battle in Springfield 


has yet to Slop local Llevel
opmenl. 


RES Americas, lhe U.5. 
division of U.K.-based 
electricity concern RES 
Group, has spem llearly 2 
years gathering land leas
es and taking wind mea
surements for a roughly 
50-turbine project in and 
around Lee Counly that 
could break. ground some
time later this vear. ,..r 


EnXco. the CaJifornia
based division of french 
builder EDr- Energies 
Nouvelles, has been havo 
ing landowner meeti.ngs 
in Whiteside Count)' for 
a simitarly sized project 
north of Sterling that is at 
leasl2 years away. 


A tllird. unidemified 
company may be looking 
to build around Walnut 
near the Lee-Bureau bor
der. Landowners insQuth
central Lee County have 
contacted the newspaper 
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feUow builders. 
Melissa Peterson, a land


owner and community 
coordinator for EnXco. 
confirmed rhe company 
is in the early stages of 
bUilding 50 to 60 turbines 
norrhofSterUng. 
The project is at least 2 


years away. but if built, it 
would be the first in Whi
teside County. 


EnXco has had cwo com
munity meetings with 
landowners to discuss the 
projcer since mid-March, 
Peterson said. 


"We're in the very early 
with concerns about wind..,stages of development," 
developers approachillg 
thcmaboutanewprojecr, 
but idemifylng buLlders 
and pinning them down 
on plans remains difficult 
because rhey oflen come 
into areaS quietly to dis-


Peterson said. 
RES has been in Lee 


County long enough that 
thecompanyisncaringthe 
permitting process, where 
it will petition the COW1ty 
board for zoning permits 


foot turbines. 
Exaclly' where those 


turbines would be built 
Llepends on whether 
landowners opt into the 
project, and the results of 
extensive wind metering. 
Companies generally 


guard the wind-metering 
information closely, Brad 
Ula of RES said. 


How companies handle 
landowner relations is 
another maner. 


RES "tries to do every
thing above board," Lila 
said. 


The group has opened 
an office in Ashton, where 
residents can go to ask 
questions. Landowners in 
the northern Lee County 
area have a local steering 
committee, composed 
of Olunicipalleaders and 
area residents. 


Despite the outreach. a 
group called Lee County 
Informed is fighting to 
block RES from building. 
The group claims side 
effects or industrial wind 
turbines threaten their 
peaceful rural way of life. 


Below-audible noise. 
called inrrasound, incites 
a constellation of symp· 
toms referred to as "wind 
turbine syndrome," the 
group says. 


Lila expects RES to lake 
its wind farm plan to the 
Lee County Board this 


WIND CO""Tlr,u,·o C~ A2 ~ ir",ybc: ,,·e·can starr talk- courage compelition from to build the roughly 300- fall. 
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Ogle County, IL. Subcommittee on WECS Standards
 
Setback Structure and Distances April 15, 2010
 


A purpose and intent of a commercial wind farm ordinance is to preserve and protect the health, safety. comfort 
and quality of life of the residents and property owners who may be affected by the development and operation 
of a commercial wind generating facility. The purpose and intent shall be accomplished through several 
ordinance provisions but specifically through a well defined, property determined and responsible setback 
distance. 


Suggested setback requirements to be induded in the Ogle County commercial wind generating facility special 
use permitting standards are as follows: 


A.	 General Setbacks: 


1.	 WECS Turbine Height shall not exceed 400 feet anywhere in Ogle County for any WECS 


Project. WECS Turbines should be set in an irregular (not in a straight line where more 


than 3 consecutive towers are in a direct tine) pattern to mitigate compounding effect of 


noise and low frequency vibrations. 


2.	 All WECS Towers and Substations shall be setback a distance of at least 1 % miles (7,920 feet) 


from any incorporated municipality's boundaries unless that municipality and the affected 


property owners waives this setback in writing. But in no event shall this setback be less than 


the setback described below for the Non-Participating Land Owner. 


3.	 All WECS Towers and Substations shall be setback a distance of at least 1 mile from the 


outside property line (boundary) of the following unincorporated cities or villages: Flagg 


Center, Kings, Lindenwood, Woosung, Grand Detour. Lost Nation, Buffalo, Daysville, 


Honey Creek, Chana, Paynes Point, Haldane, Maryland, Adeline, Lightsville, Brookville, 


Baileyville and Harper. The listed unincorporated cities or villages, and the affected 


property owners, may waive this setback in writing. But in no event shall this setbac!{ be 


less than the setback described below for the Non~ParticipatingLand Owner. 


4.	 All WECS Towers and Substations shall be setback a distance of at least 1 % mile (7,920 feet) 


from any eXisting public and private schoo\ (excludes single family rural home school facilities) 


located outside of an incorporated municipality. Pegasus Special Riders, Inc., for the purpose of 


setbacks, is to be considered a private school. 


5.	 All WECS Towers and Substations shall be setback a distance of at least ~ mile (3,960 feet) 


from the property line of any church property (including cemeteries) located outside of an 


incorporated municipality. 


6.	 All WECS Towers shall be setback a distance of at least 2 miles from any existing FAA 


registered public or private air strip and 1 mile from any existing public or private heliport pad. 


An ordinance language must comply with FAA guidelines. 


7.	 All WECS Towers and Substations shall be setback a distance of at least 1,10 times the WECS 


Turbine Height from county and township public roads, buried gas or oil pipelines, third party 


transmission lines and communication towers. All WECS Towers and Substations shall be 


Tum Over For Other Side 







Setback StlUcture and Distances A.grilI5,2010 Page 2 of 2 
setback a distance of at least 2.50 times the VVECS Turbine Height from federal and state public 


roads. 


B.	 Participating Land Owner Setbacks: 


1.	 All WECS Towers and Subslations snail be setback a distance of at least 1.10 times the WECS 


Turbine Height from any Participating Land Owner's Primary Structure. 


c.	 Non-Participating Land Owner Setbacks: 


1.	 All WECS Towers and Substations shall be setback a distance of at least X.X times the WECS 


Turbine Height from any Non-Participating Land Owner's property line. Additionally, all WECS 


Towers and Substations shall be setback a minimum distance of 2,640 feet from any Non


Participating Land Owner's Primary Structure. 


2.	 Section L "Noise" of the WECS Performance Standards is to include a standard for noise 


measured as an ambient noise plus 5 db measured at the Non-Participating Property 


Owners property line. 


3.	 The WECS Owner may negotiate with and enter into a waiver lease agreement with the Non


Participating Land Owner to waive all or part of the above setback distance, and ambient noise 


standard above, to property line. But in no case shall a WECS Tower or Substation be located 


closer to a Non-Participating Land Owner property line then 1.10 times the WECS Turbine 


Height. 


D.	 Other Setbacks: 


1. Natural Resource Areas: All WECS Towers shall be setback. a distance of at least 1 'Y2: mile 


(7,920 feet) from the property line of any NatUla' Area, Significant Wildlife Habilal Area, illinois 


Natural Area Inventory Site (INAI), Illinois Nature Preserve (INPC), Wetland Reserve Program 


Site (WRP), Natural Land Institute Sne (NU), Nature Conservancy Site (TNC), Elkhorn 


Biodiversity Area, public forest and public forest preserve~ 


2.	 Setbacks for public parks and all church, Boy Scout and Girl Scout camps will be the same as 


the Non-Participating Land Owner above. 


3.	 Bird and Bat Migration Paths: All WECS Towers at the time of application shall be located out of 


bird and bat migration pathways/corridors to which WECS construction would pose a substantial 


risk as idenlified by the required Wildlife/Avian Survey and Migration Plan (Section III, Paragraph 


P, herein). Adherence to this requirement shall be addressed in said Wildlife/Avian Survey and 


Mrtigafion Plan. Evidence supporting adh.erence to this requirement, wh.ich must include a letter 


from the Illinois Deparbnent of Natural Resources or the U.S. Deparbnent of Interior, Division of 


Fish and Wildlife Services and may include other forms of documentation, shall be provided as 


part of the application for Special Use Permit 


E.	 Variance: The Special Use Applicant does not need to obtain a variance from the County of Ogle upon 


written waiver by either the County or the Non-Participating Land Owner of any of the above setback. 


requirements. Any written waiver of any of the above setback. requirements shall run with the land and 


be recorded as part of the chain of title in the deed of the subject property. 


Tum Over For Other Side 
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3
 600
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3.5 700
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4
 800
 1000
 1200
 1600
 2000
 2400
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AMENDED
April 22, 2010 Report of the Ogle County, IL 


Subcommittee on Commercial Wind Energy Conversion Systems (WECS)


A meeting of the Ogle County, IL Subcommittee on Commercial WECS was held on April 22, 2010
at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL.


The Order of Business was as follows:


1. CALL TO ORDER BY CHAIRMAN BILL WELTY


Chairman Bill Welty called the meeting to order at 9:07 A.M. 


2. ROLL CALL


Roll call indicated seven members of the Committee were present; Chairman Welty, Lynne
Kilker, Randy Ocken, Jim Barnes, Randy Anderson, Ben Diehl and Roger Hickey.  Alternate
members Willem Dijstelbergen and Brian Duncan were also present.


Mr. Welty noted that County Board member Bob DeArvil was also present.


3. REVIEW AND APPROVAL OF REPORT OF APRIL 15, 2010 MORNING MEETING AS
MINUTES


Chairman Welty asked for any changes or corrections to the report of the April 15, 2010 
Subcommittee on Commercial WECS meeting.   Mr. Welty stated that on page 6, paragraph
4, please insert the entire verbiage related to this motion into this paragraph.


Ms. Kilker moved to approve the April 22, 2010 report as amended; seconded by Mr. Ocken. 
The motion carried by a voice vote.


Mr. Hickey stated I understand parliamentary procedure, the information included in these
reports do not actually reflect what this committee is doing.  I think we should consider what
the content is in the future.  A lot information that is in the report is not helping the committee
make decisions.  Mr. Reibel asked if there too much information being provided in the
report.  Mr. Hickey answered yes.  Ms. Kilker stated I’m not arguing Mr. Hickey’s point, but a
lot of information will now be able to go to the rest of the county board who will be voting on
this.  It is important for them to have all the information available to them, especially when
then are unable to attend these meetings.  Mr. Reibel stated it has always been expected of
my department to produce detailed reports.  The open meetings act states we only need
have an overview, the motion and what action is taken.  Because of the issues the zoning
department deals with, our office is expect to give more detailed minutes.


Mr. Barnes gave the committee a copy of an article from April 20th issue of the Dixon
Telegraph titled “Just say no to gigantic turbines”.


Mr. Welty stated at last week’s meeting, a question about how big the hole in the ground for
the turbine is.  I have some information regarding that.  He handed out a information sheet
from Big Sky Wind, LLC that refers to this topic.  Also, Mr. Reibel and I received an e-mail
late yesterday afternoon from Mr. Marco Muscarello asking that the document titled “Wind
Turbine Impact Study 2009" be presented to the committee.  Mr. Welty distributed the
document to the committee members.


Mr. Hickey stated I have three different handouts for the committee to review: the first is the 
Winnebago County wind ordinance; the second handout is an information brief from
Springfield-Sangamon County Regional Planning Commission showing a comparison with
other jurisdictions as far as setback requirements; and the third and last is an article from
Alternate Energy Solutions, Inc. titled “Clean Renewable Wind Energy”.


Mr. Welty stated that this sub-committee was created by County Board Vice-Chairman Lyle
Hopkins and approved by the County Board. Some of the members are farmers and will not
always be available for meetings as we are into the Spring planting season.  Willem
Dijstelbergen was appointed as an alternate with the consent of Mr. Hopkins.  His role, as
defined in our first meeting that was attended by County Board Chairman Ed Rice and







April 22, 2010 - Page 2


States Attorney Ben Roe, is to offer input and ask questions. He is able to vote only if a
member is not present on a particular day.  In situations like today where we have a full
committee, he can not make motions or vote.


Mr. Duncan stated I wanted to make the committee aware that on the back of the first
document, the Winnebago County wind ordinance, the last two pages are what is currently
in place, or proposed for the Baileyville Wind project as far as their special use request and
16 points for siting a turbine.  Mr. Hickey stated I would like to add that as I recall and
something I read, this committee is charged with the act of reviewing what is currently in
Ogle County and making changes.  We have gone way past that structure.  At last week’s
meeting we passed a motion for a height of a turbine to be restricted to 425'.  That number
was not based on scientific reasons.  Discussion ensued regarding where the 425' figure
came from.


Mr. Welty stated we will now get back to the working document I have been updating titled
“Ogle County IL Subcommittee on WECS Standards Setback Structure and Distances”.  We
talked about and approved item A.1 regarding turbine height and installation pattern.  We
will now address point A.2 regarding towers and substations within the one and half mile
jurisdiction of a municipality.  


A. General Setbacks 


Paragraph A.2 – Setbacks for turbines and substations located a distance of at least 1-1/2
miles from any incorporated municipality’s boundaries.


Mr. Welty stated based on state statute, a municipality has the legal right to set the
ordinance in relation to commercial wind farms within this area.  Mr. Reibel stated that, per
State law, municipalities have siting authority for wind turbines within 1.5 miles of the
municipality.  Mr. Welty stated so if a municipality waives their jurisdiction and control over
this area, what protection does a person who lives in the area have.  I guess this is more of
a legal question.  Mr. Reibel stated within the mile and half area, the municipality has
control.  Mr. Welty stated so if they waive their right, who has authority.  Mr. Reibel stated
the County is the only other entity to have jurisdiction.  I don’t know if a municipality can
waive this option. The question is the wording.  I would use the word “may”, but the way the
statute is written, it seems like there is an option.  If they choose not to, then the County
would pick it up.  Mr. Welty stated I just want to get clarification. Mr. Barnes stated if a
subdivision wants to build within the mile and half area, they must approach the city and the
city signs an agreement or not.  Mr. Reibel stated this is what I would do: If a wind developer
came to my office and was proposing to put up turbines within the mile and half of a
municipality, I would tell them they need to talk to the municipality because of the state
statute.   Discussion ensued regarding subdivision approval process.  


Discussion regarding the lawsuit in Lee, IL against the Florida Power & Light Company
regarding the mile and half jurisdiction of a municipality.  Mr. Welty stated what I am trying to
do is determine if we want to put something in our standards so we don’t have the same
type of thing happen here.  Discussion ensued regarding the rights of the all land owners in
the mile and half area.  Mr. Reibel stated that I would like to propose alternate language. I
propose to change the wording to read “All WECS Towers shall be setback a distance of 1-
1/2 miles (7,920 feet) from any incorporated municipality’s boundaries unless that
municipality chooses to exercise it’s siting authority pursuant to Illinois law.” 


Mr. Diehl stated this committee was asked to review the “DRAFT Commercial Wind Energy
Conversion System (WECS) Performance Standards, March 2010".  That is our committee’s
intent and that is what we should be sticking to.  Where did this other document come from? 
Mr. Welty stated I assembled this document as a working document.  Mr. Diehl stated we
are reviewing your document and then inserting it into the “draft”.  So, if I want to make any
changes, I should add it to your document?  I thought we were to be reviewing the “draft”. 
Mr. Ocken stated review and rewrite.  


Mr. Barnes made a motion to approve item A.2 as amended per Mr. Reibel’s proposal,
seconded by Mr. Ocken.  Mr. Welty stated the rest of that paragraph will be deleted.  Mr.
Reibel answered correct, so that Paragraph A.2 will read as follows: All WECS Towers shall
be setback a distance of at least 1.5 miles (7,920 feet) from any incorporated municipality’s
boundaries unless that municipality chooses to exercise its siting authority pursuant to
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Illinois law.  Discussion regarding a municipality’s ability to force a property owner to put a
turbine on their property.  Mr. Diehl stated a wind developer is not going to do that.  They
are responsible people and are not going to build next to a residential area.  


Mr. Welty asked for a roll call vote on the motion.  The motion passed by a voice vote 7-0.


Paragraph A.3 - Setbacks from Non-incorporated villages in the County


Mr. Welty asked Mr. Reibel to review the list of unincorporated towns under Paragraph A.3
to see if there are any omissions.  Mr. Reibel stated Egan, Myrtle, Stratford are a few that
are not on here, but are we going to identify each subdivision or cluster of homes?   Why
wouldn’t the normal setbacks apply?  Mr. Barnes stated the setback would be included
anyway.  Mr. Reibel why we need to single out and give special consideration to these
areas.  Mr. Welty stated the purpose is to protect a concentrated group of residences.  If the
committee doesn’t feel it is necessary, it can be removed.  Mr. Barnes stated this is not
needed.  Ms. Kilker stated they can incorporate if they want.  Mr. Ocken stated if sufficient
setbacks are in place, we don’t need to list them individually.  Mr. Barnes stated some
subdivisions are larger than these unincorporated villages. 


Mr. Barnes made a motion to delete Paragraph A.3; seconded by Mr. Diehl.  Mr. Welty
asked for a roll call vote on the motion.  The motion passed 7-0.


Paragraph A.4 - Setbacks from Schools (public or private) out in the County


Mr. Welty stated this refers to the small schools out in the county, like the ones in Chana,
Lindenwood, etc.  The thought is to be cautious in these areas regarding noise, vibrations,
ice throw, etc.  Mr. Diehl stated we have to be careful here because Lindenwood school
plans to build a wind turbine right on their property.  Mr. Welty stated this deals with
commercial wind turbines, not private turbines.  Mr. Diehl stated it is a wind turbine.  Mr.
Anderson stated you don’t want to get backed into a corner.  A rural school that constructs a
wind turbine is a good thing.  Helps with tax dollars and they are able to generate their own
energy.   Lindenwood School came in and talked about their project with the ZBA .  Why
aren’t other schools looking into this.  We need to be cautious as to what they might have to
go through in the county.  What if they want to put up a 400' turbine.  Mr. Welty stated this
ordinance deals with multiple turbine farms, not one turbine.  Mr. Barnes stated if we have
guidelines for homes, why wouldn’t this apply to schools?  People don’t sleep at the school. 
We need to protect private homes more than a school. 


Mr. Anderson made a motion to strike Paragraph A.4; seconded by Mr. Diehl.  Mr. Welty
asked for a roll call vote.  The motion passed by a roll call vote of 6-1, with Mr. Welty voting
no.


Paragraph A.5 -- Setbacks for Churches in rural Ogle County


Mr. Ocken stated this is the same as schools.  If we have setbacks for a residence, it should
apply here too.  Mr. Anderson stated I agree.  Mr. Barnes stated people are only at church
for a short time and don’t sleep there.  Mr. Ocken made a motion to strike Paragraph A.5;
seconded by Mr. Anderson.  Mr. Diehl asked do we want to strike completely or add “treat
same as residence”.  Mr. Barnes state we can include  “churches & schools” along with
residence.  Mr. Welty stated a church could choose to put a tower on their property.   Mr.
Barnes stated shouldn’t we have something regarding if a property owner, school, or church
wants to put up a turbine for private use.  Mr. Reibel stated our zoning ordinance already
addresses this as a private use.  Discussion ensued regarding definition of “private” and
“commercial” wind farms.  Mr. Reibel stated our zoning ordinance does define these.  Mr.
Welty asked is it based on the number of turbines or output.  Mr. Reibel stated it is defined
by the number of kilowatts generated.  We may need to review this.  Mr. Welty asked Mr.
Reibel to bring this information to the next meeting.  


Mr. Welty stated we have a motion on the floor to delete Paragraph A.5.  Mr. Welty asked
for a roll call vote.  The motion passed 7-0.
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Paragraph A.6 - Setbacks for public or private airstrips


Mr. Reibel stated private airstrips are calls “RLAs, or Restricted Landing Area” and are
licensed by the Illinois Department of Transportation / Division of Aeronautics.  Discussion
ensued regarding FAA regulations regarding air strips.  Mr. Reibel stated a mile setback
may be excessive.  Wind farm developers search and identify  public & private airports and
locate the turbines accordingly.  The concern is protecting the approach and take-off zones. 
A two mile setback on the sides of an airstrip may be excessive.  Mr. Hickey stated I live five
miles from the Rockford airport and we have restrictions as to how high we can build
something.  Ms. Kilker suggested to refer to the federal regulations.  Mr. Reibel stated in the
main “draft” document, this is already covered.  Mr. Anderson stated if we review the “draft”
first, it may answer some of the questions we are going through now.  Mr. Barnes made a 
motion to delete Paragraph A.6; seconded by Mr. Ocken.  Mr. Welty asked for a roll call
vote.  The motion passed 7-0.


Paragraph A.7 -- Setbacks from public roads


Mr. Reibel stated this is explained on page 12, Item “F”, paragraph 2 of the “draft”
document.  Mr. Anderson stated that shadow flicker has a lot to do with topography and
needs to be considered in each case.  Mr. Reibel stated the wind developers have software
that will tell them exactly where the  shadow flicker will be, for how long, and at what times
during the day and year.  Discussion ensued regarding shadow flicker on an intersection.  


Mr. Welty stated we have had some discussion about the shadow flicker on the ground and
the  length of what a shadow could possibly be at the longest point.  Mr. Hickey stated
wouldn’t this be covered by paragraph F on page 12 of the “draft” document.   Mr. Welty
stated the shadow could be a considerable distance, several thousand feet.  Mr.
Dijstelbergen stated it depends on how flat the typography is.  Mr. Anderson stated it would
be unique to each turbine.  It needs to be reviewed on a case-by-case basis.  You can’t
have a set number for the whole county.  You will need to have some modeling done. 
Discussion ensued regarding distance of shadow flicker to an intersection.  Mr. Welty stated
back to page 12 of the draft performance standards, is this something we need to address. 
If we leave worded as is, a developer would have to show us a model that his flicker would
not fall on an intersection.  Mr. Anderson stated it depends on the time of year or day.  Mr.
Reibel stated that the wind turbine can be shut down during those time.  Mr. Welty stated
that this is stated in the “draft” ordinance. Ms. Kilker stated in F, “shall not be allowed “ is
harsh language. Discussion ensued regarding how the turbines are shut down and where
they are controlled from.  Mr. Welty asked should the setback be a different number for
heavier traveled roads or not.  Mr. Diehl stated my opinion is no, not in Winnebago County
either.  Mr. Welty stated you could find counties that do.  Mr. Anderson stated in zoning
issues, the state gives us the guidelines and would supersede what we say.  Mr. Reibel
stated I am not speaking for the state, but unless a project affects future road 
improvements, they generally don’t have a concern.  Mr. Welty stated I haven’t seen
anything from the state about commercial wind farms.  They have left it to the counties to
take responsibility.


Mr. Diehl made a motion to strike Paragraph A.7; seconded by Mr. Hickey.  Mr. Welty asked
for a roll call vote.  The motion passed 7-0.


DISCUSSION & SUGGESTED CHANGES TO DRAFT DOCUMENT “WECS PERFORMANCE
STANDARDS” DATED MARCH 2010


Mr. Welty stated we will now be looking at the “draft” document, starting on page 7, item #2
referring to the setback of 1.10 times the tower height from public roads, third party
transmission lines, and communication towers.  Mr Diehl stated I think it is good the way it
stands.  The wind developers are responsible people and they are going to abide by our
setbacks.  Mr. Welty asked where did this standard come from.  Mr. Reibel answered from a
model ordinance prepared by The Chicago Legal Clinic.   This number includes a buffer for
if the tower were to collapse.  The turbines do have sensors for ice build up and other safety
features.  The occurrences of ice throw are rare.  Mr. Barnes stated you mention turbine
collapsing. If you only have 37' extra than the turbine height, its going to throw stuff if it
collapses.  Mr. Reibel stated it depends how it falls.  Discussion ensued regarding
possibilities of turbine failure. 
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Mr. Welty referred to a document titled “Summary of Wind Turbine Accident data to 31
December 2009" and stated in 2009, there were three incidents of ice throws and there were
three in 2008.  There were more incidents of structure failures of the tower than ice throws. 
Mr. Anderson asked is this number based on the nation.  Mr. Welty stated I’m not sure if this
number is based on US occurrences or internationally.   From an ice throw comparison to
structural or blade failures, the number of structural or blade failures is higher than ice throw
incidents.  Discussion ensued regarding the information provided by Mr. Welty.   


Mr. Welty passed out a document from the Chicago Legal Clinic, Inc. from 2003 titled
“Model ordinance regulating the siting of wind energy conversion systems in Illinois”.  Mr.
Welty stated this model ordinance has been used as the basis for wind farm ordinances in
many Illinois counties and other states and is the one Mr. Reibel used for the Baileyville
special use permit conditions.  This was the leading standard at that time.  Mr. Welty stated I
contacted the attorneys involved in this process, and asked if there are any updates or any
planned. I was told that this was a one-time model created for the organization they were
hired by.   There are no updates.  I asked what was their basis for the information.  They
said they sat down as a group and came up with suggestions., They could provide no
documentation or studies to the basis of their work other than it was the opinions of people.  
Mr. Ocken asked was it based on scientific studies.   Mr. Welty stated I asked them and they
could provide me with nothing.   Lots of information has come out since 2003 and the
technology has changed and the turbines have gotten bigger since that time.  


Mr. Welty stated we will now continue our review of the “draft” document, page 7, item I.2. 
Ms. Kilker made a motion to leave this as is; seconded by Mr. Diehl.  Mr. Welty asked for a
roll call vote.  The motion passed 7-0.


Mr. Welty stated we will now review Paragraph B.1 of the WECS working document I
created.  Mr. Ocken made a motion to strike Paragraph B.1; seconded by Mr. Anderson. 
Mr. Welty asked for a roll call vote.  The motion passed 7-0.


Mr. Anderson asked if we can stick with reviewing the “draft” performance standards
document and not Mr. Welty’s, if this is ok.  Mr. Welty stated I have been asked to bring
these topics up, some which is in the document I drafted.  Once we get beyond the
setbacks, the intent is to start on page one of the “draft” and go through that document.  Mr.
Anderson stated but why not review the current document and interject your comments,
instead of bouncing around?  Discussion ensued regarding the “draft” document.  Mr.
Anderson stated we can add these topics when we get to those area in the “draft”.   Mr.
Welty stated that’s fine if the committee agrees with that.  Mr. Diehl stated it would be less
confusing.  I understand that this is a draft and you have a lot of valid points.  Ms. Kilker
stated there are valid points on Mr. Welty’s that need to be included in the “draft” document. 
Mr. Welty stated I tried to pull all the information regarding setbacks into my document.  If
the committee does not have a problem with working from the “draft” document, we will use
it for review.


Mr. Welty stated at our next meeting we will start on page one of the “DRAFT Commercial
Wind Energy Conversion System (WECS) Performance Standards” document dated March
2010.  Please read this document and be prepared to make comments.  


Mr. Welty stated we will be moving to evenings after this week primarily for the benefit of our
committee members who are farmers.  The evening meetings will not start next Monday as
that is too soon, but on May 3, then every other Monday - May 10 May 17, May 24, June 7,
and June 21.  Mr. Ocken asked what times would we meet.  Mr. Welty answered 6:00 P.M.
to 9:00 P.M. unless I hear an objection.   There were no objections.


7. PUBLIC COMMENT – 11:35


Mr. Welty stated it is now time for public comment.  We will allow each person four minutes
and then one minute for wrap up.  If you have handouts please have enough for each
Committee member and Mr. Reibel.  


Noel Allison from Rochelle asked if the information sheet titled “Big Sky Wind, LLC” has
information on the depth of wind turbine foundations.  Mr. Barnes read information from the
sheet.
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Michelle Elliot of Egan stated regarding wind turbines to schools, she would like committee
to review effects on children’s health and needs to be thought of separately.


Brian Duncan of Polo and President of Ogle County Farm Bureau stated that I applaud this
opportunity to create a policy.  This is in-depth information and I am offering the services of
our organization.


Tom Smith of White Rock Township asked what the zoning setback for a substation is.  Mr.
Reibel stated that the Zoning Ordinance does not provide a specific setback for electrical
substations, and in the definition of WECS and WECS project, it includes towers, lines &
substations. 


Dennis Probasco, Kings strongly urged the committee members to read the document “2009
Wind Turbine Impact Study” as this as it is a very interesting document.  Concerning the
schools in Kings, special needs are addressed by the state differently and costs are
absorbed by the school district.  if there was a problem and a special needs child is effected
by a turbine, the school will pay and pay dearly.


Mary Rose Krupa of Leaf River stated you have talked about federal & state roads, but you
don’t have any setbacks for township roads.  Also, have any of the Committee signed a
lease agreement with a wind developer?   Mr. Welty stated that setbacks from Township
roads are addressed.  Regarding conflict of interest, that was asked at our first meeting and
no one stated that they were in any kind of lease. I haven’t asked since as I am sure if one
was signed by a Committee member it would be brought to our attention.  Ms. Krupa stated
the County Board voted yes to a moratorium but flushed this first document.  Mr. Welty
stated these are two different subjects.  The County Board wanted time for this committee to
review the “draft” document and a moratorium just stops us from accepting wind
development applications.


John Kroft of Mt. Morris Township expressed concerns regarding personal rights for or
against wind turbines.  I would also like to see the committee reduce the 1,500' setback as it
is too restricting.  Lastly, I would like the committee to use good information to make good
decisions.


8. ADJOURNMENT.


Chairman Welty  declared the April 22, 2010 meeting of the Subcommittee on Commercial
WECS adjourned at 12:00  P.M.  The next meeting will be held Monday, May 3, at 6:00 P.M.
at the Ogle County Farm Bureau, 421 W. Pines Rd., Oregon, IL. 


Respectfully submitted,


Michael Reibel
Planning & Zoning Administrator
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Safety Note The arrival of spring brings cleanup activities both inside our homes and outside on our 


lawns and gardens. All the lifting, climbing, trimming and other spring-cleaning activities pose an increased 


level of risk for home injuries. Take time to ensure you are taking necessary safety precautions when 


pertorming the work. Follow all hand and power tool safety precautions. 


With the return of our crews, traffic around town and the wind project has increased. Please watch out for 


each other as we work to get home safely at the end of the day_ 


This monthJs activities: Construction has resumed on turbine access roads and foundations. We 


are clearing and excavating turbine sites in preparation for pouring foundations toward the end of this month. 


We began constructing a Staging Yard south of the transmission switchyard on Easy Rd. This yard will allow 


trucks delivering turbine components to be sequenced properly 10 the individual turbine sires. This yard will 


also keep truck traffic on local roads to a minimum in the morning and afternoon while school buses are 


completing their routes. To date, approximately 85% of the underground cable in Bureau County has been 


installed, while activities in Lee County are just getting underway. 


Next 2 Weeks Look Ahead 


Finishing the installation of Bureau County underground cable 


and continuing with the installation of Lee County cable. Erecting 


met towers for performance testing of turbines. 


ENTRANCE & ACCESS ROADS 


INSTALL TURNING RADiUS AT BASE LIN:: & RT-26. REPAIRING ROADS 


DAMAGED DURING WINTER, 


TuRBINE FOUNDA TION ExCAVA nONS 


CURReNTLY EXCAVATING FOUNDATIONS OFf ROUTES 26 & 92 WITH 


FROST ReSTRlcnoNS LIFTED, ACTNJTJES WiLL MOVE TO OTHER AREAS 


TURalNE FOUNDATION POURS 


IRO/'M'ORKERS WILL RETURN 12 APRIL, AND BEGIN FOUNDATiON POURS 


19APRIL. POURED ~.IUD-t.lATS FOR EIGHT FOUNDATIONS. 


SUBSTAnON WORK 


SUBSTATiON WORK HAS RESUI.lED. CONCRETE FOUNDAT,ONS N':EDED 


FOR CAPACiTOR SANKS ARE TO 8E INSTALLED. THESE 6ANKSWIll 


STABILIZE THE WINO TURS:NE POWER OUTPUT. 


News At Big Sky Wind. LLC 







Did You Know 


Each turbine foundation is 60 feet in diameter. 10 feet thick and contains approximately 450 yards of 


concrete and 44 tons of rebar. Each foundation, from excavation to final pour, takes approximately one 


week to complete and another 14 to 30 days to reach its design strength. 


Foundation rebar mat and mounting bolts 
Typical foundation excavation I 


Big Sky Project Participants 


As planting season draws near, we ask that any project participants uncertain of the wind turbine 


location on their property to please contact us. To save you time and effort, we would like to identify 


the 400' by 400' section of your property designated for the foundation construction and component 


staging. GPS coordinates of these areas are also available. Please contact Big Sky Wind at 815-376


5820. 


For additional information, please call us at 815·376·5820 or stop by our
 


Construction office at 911 Easy Rd, located directly behind the East Grove
 
Township Bldg.
 


News Af Big Sky WInd, LLC 
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WIND TURBINE IMPACT STUDY 


DODGE & FOND DU LAC COUNTIES – WISCONSIN 


Preliminary Draft - September 2009 


 


This is a study of the impact that wind turbines 


have on residential property value.   The wind 


turbines that are the focus of this study are the 


larger turbines being approximately 389ft tall 


and producing 1.0+ megawatts each, similar to 


the one pictured to the right.   


The study has been broken into three 


component parts, each looking at the value 


impact of the wind turbines from a different 


perspective.  The three parts are:  (1) a 


literature study, which reviews and summarizes 


what has been published on this matter found 


in the general media; (2) an opinion survey, 


which was given to area Realtors to learn their 


opinions on the impact of wind turbines in 


their area; and, 3) sales studies, which 


compared vacant residential lot sales within the wind turbine farm area to comparable sales 


located outside of the turbine influence.   


 The sponsor for this study was the Calumet County Citizens for Responsible Energy 


(CCCRE) (Calumet County, Wisconsin), which contracted our firm, Appraisal Group One, to 


research the value impact that wind turbines have on property value.   Appraisal Group One 


(AGO) protected against outside influence from CCCRE by having complete independence to 


the gathering of facts, data and other related material and the interpretation of this data to the 


purpose of this study.  AGO chose the location of the study, the search parameters, the 


methodology used and the three-step approach to the study.   AGO does not enter into any 


contract that would espouse any preconceived notion or have a bias as to the direction of the 


study and its findings.   The purpose of the study was to investigate the value impacts of large 


wind turbines, the issues influencing these impacts and to report these findings on an impartial 


basis.     


 AGO is an appraisal company specializing in forensic appraisal, eminent domain, 


stigmatized properties and valuation research.   This company is located in Oshkosh, Wisconsin, 
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and provides appraisal services throughout the State of Wisconsin.   In addition, AGO provides 


forensic appraisal services, valuation consulting and research outside of the state.  Recent 


projects were completed in Ohio, Indiana, Illinois and Michigan.    


 The geographic area of this study was focused in Dodge and Fond du Lac Counties.   


These two counties have three large wind farms.   They are: 


WE Energies - Blue Sky Green Field wind farm which has approximately 88 wind turbines and is 


located in the northeast section of Fond du Lac County, bordering Calumet County to the north.   


Invenergy - Forward wind farm which has approximately 86 wind turbines and is located in 


southwest Fond du Lac County and northeast Dodge County.   


Alliant - Cedar Ridge wind farm which has approximately 41 wind turbines and is located in the 


southeastern part of Fond du Lac County.  


Of these three wind farms, only the WE Energies and Invenergy wind farms were used in the 


sales study since the Alliant – Cedar Ridge wind farm did not have enough viable sales within 


the turbine influence area to use as a base of comparison.   The Realtor survey was limited to 


Fond du Lac and Dodge Counties, that being the area which had the three wind farms.   The 


literature study was not limited geographically.   


 The balance of this report follows this introduction.   The conclusions drawn at the end 


of each section are based on the data we collected and analyzed and are the sole possession of 


Appraisal Group One. 


 


      Submitted on September 9th, 2009, by: 


      Kurt C. Kielisch, ASA, IFAS, SR/WA, R/W-AC 


      President/ Senior Appraiser 


      Appraisal Group One 


      www.forensic-appraisal.com 
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WIND TURBINE IMPACT – REALTOR SURVEY  


 


 The purpose of the Realtor survey was to learn from the people who are on the first tier 


of the buying and selling of real estate what they thought of wind turbines and their impact to 


residential property value.   This survey was designed to measure what type of impact (positive, 


negative or no impact) that wind turbines have on vacant residential land and improved 


property.   The questions were designed to measure three different visual field proximity 


situations to wind turbines.   These three were bordering proximity (defined as 600ft from the 


turbine), close proximity (defined as 1,000ft from the turbine) and near proximity (defined as ½ 


mile from the wind turbines).   In all situations the wind turbines were visible from the 


property.    Graphics and photographs were utilized to illustrate each question so the survey 


taker would have the same or similar understanding as others on each question.    In addition to 


asking the Realtor about the type of impact they expected in each situation, the survey then 


asked them to estimate the percentage of the impact.   Though it is understood that Realtors 


are salespeople and not appraisers, it is also true that they often have to estimate asking prices 


for their clients or act in the capacity of a buying agent for a client.   Both situations demand an 


estimate of value and recognition of those factors that both benefit and detract from value.   


 The geographic area for selection of the survey participants was defined by the wind 


farm projects.    These projects were in Fond du Lac and Dodge Counties, Wisconsin.     


 The Scope of Work (SOW) that was followed in the development, implementation and 


recording of this survey was as follows: 


1. Outline the purpose of the questions and determine what is to be measured and 


what information is needed to have an informative survey free of any suggested 


bias.  


2. Create a Beta version of the survey and have it tested by ten Realtors outside of the 


projected survey area.   


3. Once the Beta testing and revisions were completed, then print the final version of 


the survey. 


4. Realtor offices were presented with the survey and participants were offered a fee 


for taking the survey.   (interestingly, some declined the fee.) 


5. All surveys were given in person.   No surveys were giving orally nor via the Internet.  


6. Once the surveys were completed the survey presenter signed and dated the survey.  


7. All surveys were reviewed for errors and those that were found in error, e.g. giving 


multiple answers to a question when only one was allowed, were then rejected and 


saved with the reason for its rejection.  


8. The survey results were tabulated and presented in a spreadsheet format. 
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9. From the spreadsheet the results were presented graphically for ease of 


understanding.  


10. A summary of the findings and a conclusion was then completed and included in this 


report.  


Following is: (a) a copy of the survey that was hand delivered to each survey participant and (b) 


graphic presentation of the tabulated results from the survey.     


 


Summary of Findings & Conclusion of Impact 


 The survey indicated that in all but two scenarios (those being Questions #8 and #9), 


over 60% the participants thought that the presence of the wind turbines had a negative impact 


on property value.   This was true with vacant land and improved land.   Where the group 


diverted from that opinion is when they were presented with a 10-20 acre hobby farm being in 


close and near proximity.  In these cases 47% (close proximity) and 44% (near proximity) of the 


participants felt that the wind turbines caused a negative impact in property value.     


 The answers showed that bordering proximity showed the greatest loss of value at -43% 


for 1-5 acre vacant land and -39% for improved properties.   Next in line was the close proximity 


showing a -36% value loss for 1-5 acre vacant land and -33% for improved property.   Last in line 


was the near proximity, showing a -29% loss of value for a 1-5 acre vacant parcel and -24% loss 


in value for improved parcels.  These losses show a close relationship between vacant land and 


improved land.   This pattern was replicated regarding the bordering proximity for a hobby 


farm, whereas 70% believed it would be negatively impacted.     Lastly, the opinions regarding 


the impact of the wind turbines due to placement, that being in front of the residence or 


behind the residence, showed that in both situations most participants believed there would a 


negative impact (74% said negative to the front placement and 71% said negative to the rear 


placement). 


 In conclusion, it can be observed that:  (a) in all cases with a 1-5 acre residential 


property, whether vacant or improved, there will be a negative impact in property value;  (b) 


with 1-5 acre properties the negative impact in property value in bordering proximity ranged 


from -39% to -43%;  (c) with 1-5 acre properties the negative impact in property value in close 


proximity ranged from -33% to -36%;  (d) with 1-5 acre properties the negative impact in 


property value in near proximity ranged from -24% to -29%;  (e) in all cases the estimated loss 


of value between the vacant land and improved property was close, however the vacant land 


estimates were always higher by a few percentage points; (f) it appears that hobby farm use on 


larger parcels would have lesser sensitivity to the proximity of wind turbines than single family 


land use; and (g) placement either in front or at the rear of a residence has similar negative 


impacts.     
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SAMPLE OF THE SURVEY 


FOUND ON THE FOLLOWING PAGES   
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Wind Turbine Realtor Opinion Questionnaire 


 


A. Purpose of the questionnaire 


This questionnaire seeks to find the opinion of real estate sales professionals on whether an 


industrial-scale wind turbine near a residential property has an impact on its property value.  


The questionnaire specifically defines terms such as “wind turbine,” “close proximity,” “near 


proximity” and “outlying proximity.”   


 


Wind Turbine – for this questionnaire, a wind turbine is defined as a 1.5 MW industrial-scale 


wind turbine, approximately 389 feet tall from base to blade tip, at its highest point, with a 


blade diameter of approximately 252 feet. Such a wind turbine is pictured below, left.  A 


comparison of the maximum height of industrial-scale turbines compared to other utilities and 


natural features is seen below, right.  


 


 
 


Visual Field Proximity – for this questionnaire, “bordering proximity” is defined as 600 feet from 


turbine to residence, and easily seen from the subject property. “Close proximity” is defined as 


1000 feet from turbine to residence, and readily seen. “Near proximity” is defined as ½ mile 


from turbine to residence, and seen in the distance.  In the questionnaire you will see examples 


of each. 


 


 


All dimensions to scale: 1 inch = 200 feet 


Graphic: Impact of Wind Turbines on Market Value of Texas Rural 


Land.  Derry T. Gardner of Gardner Appraisal Group, Inc.  February 


13, 2009.  Original height of turbine altered for specific case 
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B. Please tell us about your real estate background:  (check all that apply) 


 


• Are you a Wisconsin licensed real estate sales person?       ___ yes  ___ no   If yes, how long? ___yrs. 


• Are you a Wisconsin licensed real estate broker?              ___ yes   ___ no   If yes, how long? ___yrs. 


• Are you a Wisconsin licensed/certified/general appraiser?      ___ yes   ___ no   If yes, how long? ___yrs. 


• Are you a Wisconsin assessor?                 ___ yes  ___ no   If yes, how long? ___yrs. 


• Are you a land developer?                               ___ yes   ___ no    


 


C. What type of property have you listed or sold in the past?  (check all that apply) 


___ vacant land for residential use  


___ vacant land for agricultural use 


___ vacant land for recreational use    


___ vacant land for commercial use 


___ single-family residential    


___ operative farm    


___ hobby farm 


___ recreational land   


___ large tract rural land for any purpose   


___ improved commercial 


___ vacant land for residential developments  


    


• In the last 5 years, have you listed a property from which one or more wind turbines were visible?   


  ___ yes     ___ no 


 


If yes, then please check the type of property (check all that apply)   


___ residential improved          ___ vacant 


___ farm            ___ recreational land 


___ residential development          ___ hobby farm 


___ large tract rural land for any purpose        ___ agricultural 


 


• In the last 5 years, have you sold a property from which one or more wind turbines were visible?   


  ___ yes     ___ no 


 


If yes, then please check the type of property (check all that apply)   


___ residential improved          ___ vacant 


___ farm            ___ recreational land 


___ residential development          ___ hobby farm 


___ large tract rural land for any purpose        ___ agricultural 


 


• Where do you reside? 


___ City 


___ Suburb 


___ Rural 
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For this next set of questions, we are focusing on vacant residential land. 


 


1. What is your opinion of the property value impact of wind turbines in bordering proximity 


to a 1-5 acre vacant residential lot? (see figure) 


i. Do you believe the property value of the parcel in this example would be:  


____ Positively impacted 


____Negatively 


impacted   


____No impact 


 


ii. In your opinion, what 


would be the 


percentage of impact? 


____ I would not know. 


____ I would estimate a 


negative impact in the range of _________________% 


____ I would estimate a positive impact in the range of _________________% 


 


  


 


2. What is your opinion of the property value impact of wind turbines in close proximity to a 1-


5 acre vacant residential lot? (see figure) 


i. Do you believe the property value of the parcel in this example would be:  


____ Positively impacted 


____ Negatively impacted   


____ No impact 


ii. In your opinion, what would be the percentage of impact? 


____ I would not know. 


____ I would estimate a negative impact in the range of _________________% 


____ I would estimate a positive impact in the range of _________________% 
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3. What is your opinion of the property value impact of wind turbines in near proximity to a 1-


5 acre vacant residential lot? (see figure) 


i. Do you believe the property value of the parcel in this example would be  


____ Positively impacted 


____ Negatively impacted   


____ No impact 


ii. In your opinion, what would be the percentage of impact? 


____ I would not know. 


____ I would estimate a negative impact in the range of _________________% 


____ I would estimate a positive impact in the range of _________________% 


 


For this next set of questions, we are focusing on improved residential land.  “Improved” means there is 


a residence on the property. 


 


4. What is your opinion of the property value impact of wind turbines in bordering proximity 


to a 1-5 acre improved residential property? (see figure) 


i. Do you believe the property value of the parcel in this example would be  


____ Positively impacted 


____ Negatively impacted   


____ No impact 


ii. In your opinion, what would be the percentage of impact? 


____ I would not know. 


____ I would estimate a negative impact in the range of _________________% 


____ I would estimate a positive impact in the range of _________________% 
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5. What is your opinion of the property value impact of wind turbines in close proximity to a 1-


5 acre of improved residential property? (see figure) 


i. Do you believe the property value of the parcel in this example would be  


____ Positively impacted 


____ Negatively impacted   


____ No impact 


ii. In your opinion, what would be the percentage of impact? 


____ I would not know. 


____ I would estimate a negative impact in the range of _________________% 


____ I would estimate a positive impact in the range of _________________% 


 


 


6. What is your opinion of the property value impact of wind turbines in near proximity to a 1-


5 acre improved residential property? (see figure) 


i. Do you believe the property value of the parcel in this example would be  


____ Positively impacted 


____ Negatively impacted   


____ No impact 


ii. In your opinion, what would be the percentage of impact? 


____ I would not know. 


____ I would estimate a negative impact in the range of _________________% 


____ I would estimate a positive impact in the range of _________________% 
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7. Envision a hobby farm improved with a residence.  It’s 10-20 acres in size and has a wind 


turbine in bordering proximity. 


(see figure) 


i. Do you believe the property 


value of the parcel in this 


example would be  


____ Positively impacted 


____ Negatively impacted   


____ No impact 


 


8. Envision a hobby farm improved with a residence.  It’s 10-20 acres in size and has a wind 


turbine in close proximity. (see figure) 


i. Do you believe the property value of the parcel in this example would be  


____ Positively impacted 


____ Negatively impacted   


____ No impact 


 


9. Envision a hobby farm improved with a residence.  It’s 10-20 acres in size and has a wind 


turbine in near proximity. (see example on next page) 


i. Do you believe the property value of the parcel in this example would be  


____ Positively impacted 


____ Negatively impacted   


____ No impact  
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10. Assume that the wind turbine can be seen from the front yard of a 1-to-5 acre improved 


residential property as pictured below.  Based on your professional experience would you 


say that this turbine would have: 


___ A positive impact on the property value 


___ A negative impact on the property value 


___ No impact on the property value  


 


11. Assume that the wind turbine can be seen from the back yard of a 1-to-5 acre improved 


residential property as pictured below.  Based on your professional experience would you 


say that this turbine would have: 


___ A positive impact on the property value 


___ A negative impact on the property value 


___ No impact on the property value. 
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Please feel free to include your own issues, comments or experiences (positive or negative) pertaining to 


wind turbines below: 


_____________________________________________________________________________________ 


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________


_____________________________________________________________________________________ 


 


Thank you for your help!  Please date and sign below. 


 


 


I have completed this questionnaire on ____/____/_______  signed _____________________________ 


 


Name: _____________________________________________________________________ 


Company: __________________________________________________________________ 


Address of company: _________________________________________________________ 


Contact phone number: _______________________________________________________ 


 


 


(To be filled out by interviewer) 


This questionnaire was given by __________________________________________________________  


on   ____/____/__________ 


This questionnaire was given:   ___ in person  ___ by fax    ___ by e-mail  ___ by letter  


If this questionnaire was given in person, at what location?   


____________________________________________________________________________________  
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RESULTS FROM THE SURVEY IN GRAPHIC PRESENTATION 


FOUND ON THE FOLLOWING PAGES  
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WIND TURBINE IMPACT - SALES STUDIES 


 


 The purpose of the wind turbine impact sales studies was to compare the residential 


land sales of properties located within the wind turbine farm area to comparable land sales 


located outside of the influence of the wind turbines.   Being located outside of the influence 


meant that the wind turbines could not be seen from the property.    


The Scope of Work (SOW) for this assignment was as follows: 


1) Obtain the wind farm maps from the wind farm developer. 


2) Identify the wind turbine influence area using the wind farm maps, township maps, 


plat books and county maps.  


3) Physically inspect the wind farm influence area.  


4) Search for all residential vacant land sales in the wind farm influence area using the 


following parameters: 


a) 1-10 acre land size. 


b) January 1st, 2005 to May 31st, 2009, to keep the sales in the influence of the wind 


turbines either present or planned.  


c) Vacant land sales only. 


d) Residential land use only. 


e) Arm’s length transactions that meet the legal definition of a Market Value 


transaction.  


f) Utilize REDI, MLS, court records, assessor records, county maps, Google maps, 


FEMA maps, and other sources as needed for property data of each sale.  


5) Research and confirm all sales within the wind turbine influence and physically 


inspect all sales and locate the proximity of all nearby wind turbines. 


6) Complete a sales info sheet on each sale.   


7) Using the sales in #5, set forth the parameters for the comparable land sales located 


outside of the sphere of influence and follow steps #4 through #6.    


8) Once all the sales are confirmed and the sales info sheets completed, complete a 


spreadsheet listing all land sales data. 


9) Complete a market appreciation/depreciation time study for time adjustments. 


10) Complete a “x, y” scatter chart plotting the land sales within the influence of the 


wind turbines vs. those outside of the influence after time adjustments are applied. 


11) Plot regression lines of the two values using logarithmic functions. 
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12) Compare the values projected by the charts to identify and define any value 


difference between the land sales within vs. outside of the influence of the wind 


turbines.  


13) Summarize and conclude the impact of wind turbines to property value.   


 The areas of study include the WE Energies - Blue Sky Green Field wind farm located in 


the northeast section of Fond du Lac County and the Invenergy - Forward wind farm located in 


southwest Fond du Lac County and northeast Dodge County.  The sales studies and their 


conclusions follow. 
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WE Energies - Blue Sky Green Field Wind Farm Sales Study 


 


 The area of study was the northeast section of Fond du Lac County bordered by Calumet 


County to the north, Lake Winnebago to the west and Sheboygan County to the east.   The 


study included the townships of Calumet, Taycheedah and Marshfield.   A total of 68 vacant 


residential land sales were utilized for this study.  From that total, 6 land sales were in the 


influence of the wind turbines (within the wind farm parameters), and 62 sales were located 


outside of that sphere of influence.  The sales map for this study is pictured below: 
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Overview Map #2 


  







APPRAISAL GROUP ONE | Wind Turbine Impact Study 
30 


 


Overview Map #3 
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Overview Map #4 


 


All of these sales were the placed in a spread sheet that appears on the next pages.  
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WE-ENERGIES BLUE SKY GREEN FIELD SPREADSHEET 


 


 


Identifier 
 


Subdv Lot 
Street 
# 


Street name resale? Sale Amt Sale Date Doc # 
lot size 
acres 


  
adj Sale 
after 
time adj 


$/ac 


Cal-5   Rural  turbine W2073 Cty Rd HHH N $ 8,500 3/31/2006 868997 2.000   $ 8,500 $ 4,250 


Cal-4   Rural  turbine W2079 Cty Rd HHH N $ 8,500 3/31/2006 868996 2.000   $ 8,500 $ 4,250 


Cal-3   Rural     
Schumacher 
Rd. 


N $ 12,000 2/12/2009 931211 2.088   $ 12,000 $ 5,747 


Marsh-5   Rural  turbine W1362 Basswood Rd. N $ 45,000 12/27/2007 908549 2.960   $ 45,000 $ 15,203 


Marsh-2   Rural  turbine W2209 Cty Rd W N $ 40,000 5/1/2009 871059 2.330   $ 40,000 $ 17,167 


Marsh-1   Rural  turbine   Cty Rd W N $ 20,000 1/16/2008 909043 1.880   $ 20,000 $ 10,638 


  
 


Rural 
  


Johnsburg Rd. N $ 53,500 6/10/2009 940604 2.578   $ 53,500 $ 20,753 


Cal-2 
 


Rural 
  


State Hwy 151 N $ 105,000 10/30/2006 883092 6.689   
$ 
105,000 


$ 15,697 


For-5 
 


Rural 
 


W879 
Pleasant View 
Ct. 


N $ 24,000 2/4/2008 910007 1.030   $ 24,000 $ 23,301 


Marsh-3 
 


Rural 
  


Cty Rd W N $ 19,900 10/20/2006 882217 1.540   $ 19,900 $ 12,922 


Tay-13 
 


Winward Estates Lot 44 W4562 Aeolus Way Y $ 40,000 5/14/2009 938265 0.500   $ 40,000 $ 80,000 


Tay-14 
 


Winward Estates Lot 44 W4562 Aeolus Way N $ 45,000 5/31/2007 895585 0.500   $ 45,000 $ 90,000 


Tay-15 
 


Winward Estates Lot 68 N7346 Easterlies Dr. N $ 42,900 11/19/2008 926853 0.870   $ 42,900 $ 49,310 


Tay-16 
 


Niagara Estates Lot 25 
 


Carl Dr. N $ 70,000 9/15/2008 923533 5.160   $ 70,000 $ 13,566 


Tay-17 
 


Glacier Ridge Lot 8 
 


Jennie Lee Ct. N $ 64,000 5/1/2009 937263 1.980   $ 64,000 $ 32,323 


Tay-18 
 


Glacier Ridge 
Lot 10 
& 11  


Jennie Lee Ct. N $ 75,000 9/6/2006 879445 3.230   $ 75,000 $ 23,220 


Tay-19 
 


Glacier Ridge Lot 9 W4209 Jennie Lee Ct. N $ 67,000 6/12/2006 880888 2.090   $ 67,000 $ 32,057 


Tay-20 
 


Glacier Ridge Lot 5 
 


Jennie Lee Ct. N $ 81,250 10/4/2006 881308 1.650   $ 81,250 $ 49,242 


Tay-21 
 


Hawk's Landing Lot 3 W4084 Redtail Ct. N $ 41,900 9/1/2006 879320 1.132   $ 41,900 $ 37,014 


Tay-22 
 


Hawk's Landing Lot 88 N7611 Redtail Ln. N $ 40,400 5/1/2006 871526 0.556   $ 40,400 $ 72,662 


Tay-23 
 


Hawk's Landing Lot 24 
 


Thornwood Dr. N $ 39,900 5/9/2006 872462 0.620   $ 39,900 $ 64,355 


Tay-24 
 


Rural 
  


Linden Dr. N $ 62,500 8/8/2008 920377 1.508   $ 62,500 $ 41,446 


Tay-25 
 


Rural 
  


Fairlane Circle Y $ 52,000 5/7/2009 937834 1.501   $ 52,000 $ 34,644 


Tay-26 
 


Fisherman's 
Estates 


Lot 32 
 


Sturgeon St. N $ 40,000 8/30/2006 881378 0.930   $ 40,000 $ 43,011 


Tay-27 
 


Rural 
  


Fairlane Circle Y $ 41,000 4/12/2007 892630 1.501   $ 41,000 $ 27,315 
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Tay-28 
 


Fisherman's 
Estates 


Lot 26 
 


Sturgeon St. N $ 48,900 5/19/2006 872415 0.800   $ 48,900 $ 61,125 


Tay-29 
 


Rural 
  


Fairlane Circle N $ 29,000 4/12/2007 892629 1.501   $ 29,000 $ 19,320 


Tay-30 
 


Fisherman's 
Estates 


Lot 27 
 


Sturgeon St. N $ 45,500 3/27/2006 869335 1.010   $ 45,500 $ 45,050 


Tay-31 
 


Hawk's Landing Lot 14 N7694 Redtail Ln. N $ 43,900 8/24/2007 901256 0.993   $ 43,900 $ 44,209 


Tay-32 
 


Fisherman's 
Estates 


Lot 28 W3867 Sturgeon St. N $ 50,000 11/26/2007 906314 4.030   $ 50,000 $ 12,407 


Tay-33 
 


Rural 
  


Sunset Dr. N $ 44,900 4/20/2007 893004 1.060   $ 44,900 $ 42,358 


Tay-34 
 


Fisherman's 
Estates 


Lot 23 
 


Minnow Ln. N $ 41,272 5/11/2006 871911 0.960   $ 41,272 $ 42,992 


Tay-35 
 


Hawk's Landing Lot 99 N7715 Redtail Ln. N $ 44,000 5/1/2006 883441 0.531   $ 44,000 $ 82,863 


Tay-36 
 


Fisherman's 
Estates 


Lot 21 
 


Minnow Ln. N $ 50,000 11/7/2006 884123 0.680   $ 50,000 $ 73,529 


Tay-37 
 


Sand Hill Ridge Lot 23 W3766 Heron Ct. N $ 39,900 3/16/2006 868646 0.530   $ 39,900 $ 75,283 


Tay-38 
 


Fisherman's 
Estates 


Lot 17 
 


Perch Ln. N $ 48,800 3/15/2006 868611 1.050   $ 48,800 $ 46,476 


Tay-39 
 


Sand Hill Ridge 
Outlot 
2 


N8192 Sand Hill Dr. N $ 49,900 3/27/2006 869045 0.940   $ 49,900 $ 53,085 


Tay-40 
 


Fisherman's 
Estates 


Lot 16 
 


Perch Ln. N $ 67,400 6/1/2007 895781 3.190   $ 67,400 $ 21,129 


Tay-41 
 


Rural 
 


W3632 Schuster Ln. N $ 40,000 4/13/2006 869751 0.980   $ 40,000 $ 40,816 


Tay-42 
 


Fisherman's 
Estates 


Lot 17 N9309 Perch Ln. N $ 47,500 4/18/2008 915162 1.550   $ 47,500 $ 30,645 


Tay-43 
 


Rural 
 


W3677 Rosenthal Ct. N $ 32,900 6/28/2007 897596 1.206   $ 32,900 $ 27,280 


Tay-44 
 


Fisherman's 
Estates 


Lot 10 
 


Perch Ln. N $ 39,710 4/3/2006 869336 0.570   $ 39,710 $ 69,667 


Tay-45 
 


Rural 
 


N3673 Rosenthal Ct. N $ 31,500 4/23/2007 893867 1.000   $ 31,500 $ 31,500 


Tay-46 
 


Fisherman's 
Estates 


Lot 9 N9256 Perch Ln. N $ 41,000 5/15/2006 872274 0.500   $ 41,000 $ 82,000 


Tay-47 
 


Rural 
 


N8424 Sunset Dr. N $ 41,900 4/6/2007 892075 1.010   $ 41,900 $ 41,485 


Tay-48 
 


Fisherman's 
Estates 


Lot 7 
 


Perch Ln. N $ 38,500 1/13/2006 934159 0.500   $ 38,500 $ 77,000 


Tay-49 
 


Rural 
  


Sunset Dr. N $ 42,400 3/29/2007 893091 0.900   $ 42,400 $ 47,111 


Tay-50 
 


Fisherman's 
Estates 


Lot 7 N9242 Perch Ln. Y $ 26,500 3/25/2009 934159 0.500   $ 26,500 $ 53,000 


Tay-51 
 


Rural 
 


W3879 Somerset Ct. N $ 36,900 2/15/2007 889033 0.900   $ 36,900 $ 41,000 


Tay-52 
 


Fisherman's Lot 5 
 


Perch Ln. N $ 38,700 2/28/2006 867683 0.500   $ 38,700 $ 77,400 
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Estates 


Tay-53 
 


Rural 
 


W3833 Somerset Ct. N $ 36,900 5/15/2006 872951 0.750   $ 36,900 $ 49,200 


Tay-54 
 


Fisherman's 
Estates 


Lot 4 
 


Perch Ln. N $ 38,610 3/28/2006 869334 0.500   $ 38,610 $ 77,220 


Tay-55 
 


Rural 
  


Highland Dr. N $ 49,000 4/30/2007 893642 2.386   $ 49,000 $ 20,536 


Tay-56 
 


Fisherman's 
Estates 


Lot 3 
 


Perch Ln. N $ 38,500 1/13/2006 864806 0.500   $ 38,500 $ 77,000 


Tay-57 
 


Rural 
 


N8168 Highland Dr. N $ 44,000 4/6/2007 892278 1.500   $ 44,000 $ 29,333 


Tay-58 
 


Fisherman's 
Estates 


Lot 2 
 


Perch Ln. N $ 38,300 4/28/2006 871249 0.500   $ 38,300 $ 76,600 


Tay-59 
 


Sand Hill Ridge Lot 12 N8168 Sand Hill Dr. N $ 32,000 4/25/2008 915763 0.500   $ 32,000 $ 64,000 


Tay-60 
 


Fisherman's 
Estates 


Lot 1 
 


Perch Ln. N $ 38,000 4/25/2006 871250 0.540   $ 38,000 $ 70,370 


Tay-61 
 


Sand Hill Ridge Lot 18 N8169 Sand Hill Dr. N $ 29,900 2/5/2008 910111 0.500   $ 29,900 $ 59,800 


Tay-62 
 


Fisherman's 
Estates 


Lot 41 
 


Sturgeon St. N $ 38,000 11/7/2006 884125 0.540   $ 38,000 $ 70,370 


Tay-63 
 


Sand Hill Ridge Lot 17 N8179 Sand Hill Dr. N $ 29,000 11/30/2007 906665 0.500   $ 29,000 $ 58,000 


Tay-64 
 


Rural 
  


Fisherman's 
Road 


N $ 42,000 6/3/2009 939982 1.907   $ 42,000 $ 22,024 


Tay-65 
 


Rural 
  


Sunset Dr. N $ 38,900 6/2/2006 873344 0.850   $ 38,900 $ 45,765 


Tay-66 
 


Rural 
  


Silica Rd. N $ 48,000 11/1/2007 905011 2.080   $ 48,000 $ 23,077 


Tay-67 
 


Rural 
 


N8566 Cty Rd QQ N $ 55,000 1/22/2007 887591 5.461   $ 55,000 $ 10,071 


Tay-68 
 


Rural 
  


Stoneridge Dr. N $ 60,000 5/15/2006 874032 1.501   $ 60,000 $ 39,973 


Tay-69 
 


Park Ridge Lot 11 
 


Park Ridge Dr. N $ 58,900 2/10/2006 865888 1.148   $ 58,900 $ 51,307 


Tay-70 
 


Rural 
 


N8593 Lakeview Rd. N $ 58,000 8/15/2007 900674 2.370   $ 58,000 $ 24,473 


Tay-71 
 


Rural 
  


Lakeview Rd. N $ 40,000 5/16/2007 894831 1.240   $ 40,000 $ 32,258 
 


 


 The spread sheet from above has been translated into a chart on the next page.   This chart plots the land sales within the 


influence of the wind turbines in red and those sales outside of this influence in blue.   The blue regression line plots the best fit of 


predicted values of the land value outside of the influenced area and then this line is compared to the six land sales lying within the 


wind farm.   The difference in value is plotted and referenced in the graph.    
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SUMMARY & CONCLUSION 


 The sales study indicated three factors:  (1) sales within the wind turbine influence area 


sold for less than those outside of this area; (2) there were substantially less sales available 


within the turbine influence area as compared to those sales outside of the influence area; and, 


(3) the impact of the wind turbines decreased the land values from -19% to -74%, with an 


average of -40%.  Additionally, it can be said with a high rate of confidence that the impact of 


wind turbines on residential land sales is negative and creates a loss greater than -19% 


averaging -40%.    It is logical to conclude that the factors that created the negative influence on 


vacant land are the same factors that will impact the improved property values.   Therefore, it is 


not a leap of logic to conclude that the impact of wind turbines to improved property value 


would also be negative, most likely following the same pattern as the vacant land sales, that 


being greater than -19% averaging -40%.   
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Invenergy – Forward Wind Farm Sales Study 


 


   The area of study was the southwest section of Fond du Lac County and the northeast 


section of Dodge County being bordered by US Highway 41 to the east and Horicon Marsh to 


the west.  The study included the townships of Oakfield and Byron in Fond du Lac County and 


Leroy and Lomira in Dodge County.   A total of 34 vacant residential land sales were utilized for 


this study.  From that total, 6 land sales were in the influence of the wind turbines (within the 


wind farm parameters) and 28 sales were located outside of that sphere of influence.  The sales 


map for this study is pictured below: 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


All of these sales were the placed in a spread sheet that appears on the next pages.  
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INVENERGY – FORWARD WIND FARM SPREADSHEET 


Salmon colored sales are within the wind turbine influence 


Yellow colored sales are low sales both in and out of the turbine influence area removed from the chart analysis. 


Identifier Subdv Lot Street # Street name resale? Sale Amt Sale Date Doc # 
 


lot size 
in 


acres 
adj Sale $/ac 


Byr-1 Rural     Cty Hwy Y N $ 46,500 5/29/2009 939508   5.947 $ 46,500 $ 7,819 


Oak-2 Rural   W8162 
Schoepke 
Rd. 


N $ 57,900 5/27/2005 848184   5.725 $ 57,900 $ 10,114 


Lo-7 Rural   W2388 
Farmersville 
Rd. 


N $ 60,000 8/5/2005 1051944   4.113 $ 60,000 $ 14,588 


Oak-1 Rural   W8186 
Schoepke 
Rd. 


N $ 55,000 6/15/2005 849179   5.724 $ 55,000 $ 9,609 


Oak-5 Rural   W7810 Kinwood Rd. N $ 45,000 11/7/2005 860118   3.000 $ 45,000 $ 15,000 


Lo-5 Rural     Rustic Rd. N $ 65,000 10/2/2007 1098197   7.188 $ 65,000 $ 9,043 


Le-1 Rural   N11014 Dairy Rd. N $ 16,000 3/1/2005 1041761   4.000 $ 16,000 $ 4,000 


Oak-3 Rural     Highland Rd. N $ 40,000 4/18/2006 870251   20.000 $ 40,000 $ 2,000 


Oak-4 Rural     Highland Rd. N $ 30,000 4/18/2006 870206   15.000 $ 30,000 $ 2,000 


Oak-6 Rural     Dehring Rd. N $ 30,000 8/14/2007 900404   5.000 $ 30,000 $ 6,000 


Byr-17 Rural     Cty Hwy B N $ 38,700 1/18/2006 934701   5.719 $ 38,700 $ 6,767 


Byr-10 Yellowstone Glen Lot 10 
 


Maple Ridge 
Dr. 


N $ 49,900 1/11/2008 909184 
 


2.970 $ 49,900 $ 16,801 


Byr-11 Yellowstone Glen Lot 12 
 


Maple Ridge 
Dr. 


N $ 49,900 9/7/2007 901728 
 


2.250 $ 49,900 $ 22,178 


Byr-12 Yellowstone Glen Lot 9 
 


Church Rd. N $ 64,900 12/19/2006 885873 
 


4.270 $ 64,900 $ 15,199 


Byr-13 Rural 
  


Maple Lane N $ 35,500 12/3/2007 906831 
 


1.855 $ 35,500 $ 19,137 


Byr-14 
Whispering Wind 
Estates 


Lot 3 W5363 Abel Dr. N $ 36,500 12/20/2006 944576 
 


1.770 $ 36,500 $ 20,621 


Byr-15 
Whispering Wind 
Estates 


Lot 13 
 


Abel Dr. N $ 89,900 4/20/2007 894055 
 


2.197 $ 89,900 $ 40,919 


Byr-16 
Whispering Wind 
Estates 


Lot 14 
 


Bowe Ln. N $ 84,500 4/13/2007 892992 
 


5.369 $ 84,500 $ 15,738 


Byr-18 Rural 
 


W7113 Briar Ct. N $ 50,000 1/3/2006 863679 
 


2.306 $ 50,000 $ 21,683 


Byr-19 Rural Lot 4 
 


Briar Ct. N $ 55,000 1/24/2007 887690 
 


2.077 $ 55,000 $ 26,481 
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Byr-2 Rural 
 


W5135 Cty. Rd. Y N $ 27,000 5/4/2006 871853 
 


1.500 $ 27,000 $ 18,000 


Byr-20 Rural Lot 3 
 


Briar Ct. N $ 58,500 6/28/2006 875130 
 


3.260 $ 58,500 $ 17,945 


Byr-21 Boda Outlot 1 
 


Lost Arrow 
Rd. 


N $ 58,500 11/23/2007 905816 
 


6.492 $ 58,500 $ 9,011 


Byr-22 Boda Lot 3 
 


Boda Lane N $ 30,000 8/31/2006 879134 
 


2.420 $ 30,000 $ 12,397 


Byr-23 Boda Lot 6 
 


Boda Lane N $ 28,500 3/14/2008 913416 
 


1.500 $ 28,500 $ 19,000 


Byr-24 Yellowstone Glen Lot 18 W5143 
Maple Ridge 
Dr. 


N $ 46,500 2/28/2006 867569 
 


2.680 $ 46,500 $ 17,351 


Byr-25 
Whispering Wind 
Estates 


Lot 19 W5384 Bowe Ln. N $ 70,000 12/28/2007 908457 
 


2.927 $ 70,000 $ 23,915 


Byr-3 Rural 
 


N3866 Hickory Rd. N $ 36,000 7/11/2007 897417 
 


2.717 $ 36,000 $ 13,250 


Byr-4 Lonesome Oak N3787 Shamrock Ct. N $ 37,500 6/28/2007 897801 
 


3.636 $ 37,500 $ 10,314 


Byr-5 Rural 
 


W5326 
Lost Arrow 
Rd. 


N $ 98,500 8/1/2008 920831 
 


10.130 $ 98,500 $ 9,724 


Byr-6 Yellowstone Glen Lot 2 W5110 
Maple Ridge 
Dr. 


N $ 44,900 3/29/2006 868808 
 


1.820 $ 44,900 $ 24,670 


Byr-7 Yellowstone Glen Lot 17 W5133 
Maple Ridge 
Dr. 


N $ 44,900 6/7/2006 873673 
 


2.010 $ 44,900 $ 22,338 


Byr-8 Yellowstone Glen Lot 3 
 


Maple Ridge 
Dr. 


N $ 53,900 11/12/2007 905595 
 


1.890 $ 53,900 $ 28,519 


Byr-9 Yellowstone Glen Lot 8 
 


Maple Ridge 
Dr. 


N $ 59,900 10/31/2007 907222 
 


4.350 $ 59,900 $ 13,770 


Le-2 Town 
 


N10456 Cty. Rd. Y N $ 15,000 1/10/2005 1038920 
 


0.865 $ 15,000 $ 17,341 


Le-3 Town 
 


N10456 Cty. Rd. Y Y $ 29,000 2/25/2005 1041336 
 


0.865 $ 29,000 $ 33,526 


Oak-7 Rural 
 


W8870 Cty Hwy TC N $ 44,000 12/28/2007 908830 
 


2.000 $ 44,000 $ 22,000 


Oak-8 Rural 
  


Cty Hwy TC Y $ 44,000 5/30/2008 917939 
 


2.000 $ 44,000 $ 22,000 


Oak-9 Rural 
  


Cty Hwy TC N $ 44,000 5/29/2007 895852 
 


2.000 $ 44,000 $ 22,000 
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The spreadsheet from above has been translated into a chart on the next page.   This chart 


plots the land sales within the influence of the wind turbines in red and those sales outside of 


this influence in blue.   The blue regression line plots the best fit of predicted values of the land 


value outside of the influenced area.   The red regression line plots the best fit of predicted 


values of the land inside of the wind turbine influence.   The difference in value between the 


two is plotted and referenced in the graph.   
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Total residential land sales= 


34


Sales in wind turbine area = 6


Sales out of turbine area= 28


All low sales were removed 


which included 3 in turbine 


area and 2 outside of area. 


shows 47% lossshows 41% loss


shows 35% loss


shows 25% loss


shows 23% loss


shows 12% loss
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SUMMARY & CONCLUSION 


 The sales study indicated three factors:  (1) sales within the wind turbine influence area 


sold for less than those outside of this area; (2) there were substantially fewer sales available 


within the turbine influence area as compared to those sales outside of the influence area; and, 


(3) the impact of the wind turbines decreased the land values from -12% to -47% with the 


average being -30%.    Additionally, it can be said with a high rate of confidence that the impact 


of wind turbines on residential land sales is negative and creates a loss greater than -12%, 


averaging -30%.    It is logical to conclude that the factors that created the negative influence on 


vacant land are the same factors that will impact the improved property values.   Therefore, it is 


not a leap of logic to conclude that the impact of wind turbines on improved property value 


would also be negative, most likely following the same pattern as the vacant land sales, that 


being greater than -12% averaging -30%.   
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WIND TURBINE IMPACT – LITERATURE REVIEW 


By Erik Kielisch 


 


Introduction 


 


The push for renewable energy is a global phenomenon.  “Green” energy has swept the 


public consciousness, and wind farms are being promoted as a clean-air alternative to 


traditional energy sources.1  The prevalent opinion is, “Wind is free.  Why not harness it?”  The 


wind industry claims wind turbines emit no greenhouse gases and produce electricity without 


using fossil fuels.2  They also claim that the free nature of wind eliminates fuel cost uncertainty 


and stabilizes the overall price of electricity as compared to fossil-fueled power plants,3 and 


thusly national security can be enhanced by diversifying and distributing such electricity 


generation resources.4  Industry advocates claim wind energy development can create jobs, 


income and tax revenues – especially in rural communities where farmers can benefit from 


income opportunities through leasing.5  


On the surface, it’s an attractive option, but the reality is far less encouraging.  Each 


industry claim has been widely contested by many, including several European countries the 


wind energy industry holds in high regard. 


The focus on the ideals personified by wind power and the willful ignorance of its true 


costs and inefficiency has fast become a case of “symbolism over substance.”6  Though wind is 


free, harnessing it is not.  Nor are wind farms benign, and the converting of blowing wind into 


electricity is anything but “green.”  As the following literature review summary will show, wind 


energy has many unresolved issues that warrant further investigation before committing the 


country’s resources to its further development.   


 


 


The Setting 


 


When most Americans hear of wind farms, they think of the rustic water-pumping 


windmills found on turn-of-the-century farms or reruns of “Little House on the Prairie.”  These 


windmills are dwarfed by the turbines proposed and built worldwide.  The most common 


height of a modern industrial-grade wind turbine used in wind farms is nearly 400 feet from 


base to blade tip.  That’s taller than the Statue of Liberty.7  And the spinning diameter of the 


blades is wide enough to comfortably fit a Boeing 747.8 


Though fossil fuels are a limited resource, the benefits of wind energy are equally 


limited.  In their haste to promote renewable energy, many counties and states are approving 


wind farms with little research into how industrial-grade wind turbines impact the health of 


nearby residents, property values and the local economy.9 
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Health Issues 


 


Many people living near operating wind turbines are reporting neurological and 


physiological disorders that are only resolved when the turbines are off or when the people 


leave the area.  Common symptoms include sleeplessness, headaches, dizziness, unsteadiness 


and nausea, exhaustion, anxiety, anger, irritability and depression, problems concentrating and 


learning, and Tinnitus (ringing in the ears).10  Symptoms can be experienced up to 1.2 miles 


away in rolling terrain; 1.5 miles away in valleys; and 1.9 miles away in mountainous regions.11  


These symptoms are being referred to as “Wind Tower Syndrome”12 in the U.S., but they are 


the same symptoms of a proven ailment, Vibroacoustic Disease (VAD).13 


In 2007, two Portuguese scientists found that the amount of infrasound and low 


frequency noise (LFN) generated by wind turbines is conducive to VAD.14  Symptoms include:  


slight mood swings, indigestion, heartburn, mouth/throat infections, bronchitis, chest pain, 


definite mood swings, back pain, fatigue, skin infections (fungal, viral, and parasitic), 


inflammation of stomach lining, pain and blood in urine, conjunctivitis, allergies, psychiatric 


disturbances, hemorrhages (nasal, digestive, conjunctive mucosa) varicose veins, hemorrhoids, 


duodenal ulcers, spastic colitis, decrease in visual acuity, headaches, severe joint pain, intense 


muscular pain, and neurological disturbances.15 


Though some may claim high frequency noise has no health effects, a study of before-


and-after sound waveforms shows how overexposure to high frequencies can cause similar 


symptoms including: Tinnitus, headaches, sleeplessness, dangerously high blood pressure, 


heart palpitations, itching in the ears, eye watering, earaches and chest pressure.16 


These symptoms can become so overwhelming that landowners have to leave their 


home to recover.  In a case in Canada, four families had to abandon their homes near the wind 


farms – prompting the wind company to bury the turbines’ collector line near the worst-hit 


homes.  A collector line transports wind-generated electricity below ground within the turbine 


rows and above ground from the rows to the main substation.17 The operator also installed an 


insulator between the neutral line and the grounding grid.  It reduced the high frequencies, but 


didn’t completely cure the situation.18 


Most studies on the health impacts of wind turbines have been conducted in Canada 


and Europe – where turbines have long been operating.  But in 2009, Minnesota’s Department 


of Health released a study on the public health impact of wind turbines.  They also found that 


wind turbines generate a broad spectrum of low-intensity (frequency) noise,19 and houses do 


little to weaken LFNs.20  Sleeplessness and headaches are the most common health and 


annoyance complaints associated with proximity to turbines.21  LFN is typically a non-issue at 


more than a half mile, but differences in terrain or different wind conditions could cause the 


sound to reach further.  Unlike LFN, shadow flicker can affect people outdoors and indoors.  


Minnesota’s Department of Health recommended further testing to determine the LFN impact; 


evaluate potential impacts from shadow flicker and visibility; and estimate the cumulative noise 


impacts of all wind turbines.22 


The noise produced from wind turbines is extremely complex, and it is the complexity of 


the noise and vibration which causes the disturbance.23  A 2007 British study surveyed 39 


residents already known to be suffering from problems they felt were due to their close 
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proximity to the turbines.  On average, 75% of them reported fatigue, lack of sleep and 


headaches.  Half reported stress and anxiety.  And a quarter reported migraines, depression 


and Tinnitus.24 


To counter health claims, the wind industry has quoted the World Health Organization’s 


Community Noise Paper of 1995 which says, “There is no reliable evidence that infrasound 


below the hearing threshold produce physiological or psychological effects.”  However, the final 


WHO document of 1999 reversed that statement: “The evidence on low frequency noise is 


sufficiently strong to warrant immediate concern.”25 


According to Dr. Amanda Harry’s 2007 study, “Wind Turbines, Noise and Health,” people 


are affected by LFN because the human body is “in an extremely delicate state of equilibrium 


with the sonic environment and any profound disturbance of this system will have profound 


ramification to the individual.”26 


LFNs are mainly the result of the displacement of air by a blade and of turbulence at the 


blade surface.27  LFN intensity changes with the wind and it can amplify audible, higher 


frequency sounds to create periodic sound.  The effect is stronger at night – sometimes up to 


15-18dBs higher – because of atmospheric differences.  Multiple turbines can interact with 


each other to multiply the effect which will be greater for larger, more modern turbines.28  LFNs 


contribute to the overall audible noise but they’re mainly seismic – which is why people say 


they can “feel” the noise.29  


Body vibration exposure at seemingly low frequencies from 1-20 Hz can have the 


following effects:30 


 


- General feeling of discomfort 4-9 Hz 


- Head symptoms   13-20 Hz 


- Influence on speech  13-20 Hz 


- Lump in throat   12-16 Hz 


- Chest pains   5-7 Hz 


- Abdominal pains   4-10 Hz 


- Urge to urinate   10-18 Hz 


- Influence on breathing  4-8 Hz 


 


Over time, symptoms from LFN can have serious adverse physiological effects:31 


 


- After 1-4 years: slight mood swings, indigestion, heartburn, mouth/throat infections, 


bronchitis. 


- After 4-10 years: chest pain, definite mood swings, back pain, fatigue, skin 


infections, inflammation of stomach lining, pain and blood in urine, conjunctivitis, 


allergies. 


- After 10 years: psychiatric disturbances, hemorrhages, varicose veins, hemorrhoids, 


duodenal ulcers, spastic colitis, blindness, headaches, severe joint pain, intense 


muscular pain, neurological disturbances. 


 







APPRAISAL GROUP ONE | Wind Turbine Impact Study 
46 


 


One particular case in Nova Scotia, Canada has generated substantial press.  The 


d’Entermont family home sits in the midst of a 17-turbine wind farm.  Soon after the turbines 


began operating, the parents saw a noticeable shift in their six children’s behavior.  They 


started becoming more irritable, hearing ringing in the ears, lost concentration and developed 


high blood pressure.  They had to move 30 miles away to resolve the health issues, and no one 


will buy their home.32 


However, these symptoms don’t affect everyone.   Because wind is inconsistent, so too 


will be the noise (and thus health effects) caused by wind turbines.33  As a result, the wind 


industry counters such health claims by relying on engineers and acoustics consultants who 


base their conclusions on engineering principles instead of on physiology like opposing 


audiologists and physicians who study the effect of sound and vibration on people.34,35  


Likewise, many environmentalists dismiss any health effects – claiming they’re fictions fueled 


by not-in-my-backyard-ism.36  However, experts in biomedical research have drawn different 


conclusions.37 


The French National Academy of Medicine has warned that the harmful effects of sound 


related to wind turbines are insufficiently assessed.  They consider wind turbines to be 


industrial installations and expect turbine operators to comply with specific regulations that 


address the harmful effects of sound particularly produced by these structures.38 


This year, two families in Ontario, Canada had to move due to adverse health effects 


from nearby wind turbines.  One of the displaced landowners said he started suffering from 


very high blood pressure, sore feet and irritability once the wind farm was online.  Once he 


leaves the area, he quickly recovers.   The wind company is paying for one of them to stay in a 


hotel while tests are being done on their property.39   


In July of 2009, Sean Whittaker, vice president of policy for the Canadian Wind Energy 


Association said such health complaints are few.  “There’s no cause and effect relationship 


between audible sound produced by turbines and adverse health effects,” Whittaker said.  


“…all research to date indicates that turbines do not produce infrasound at levels near enough 


to have impacts on humans.”40   


Elizabeth May, the former Executive Director of Sierra Club of Canada, vehemently 


defends wind energy but admits that literature studies show wind towers negatively affect 


human health.  She makes a concession for better project siting – away from impacted 


citizens.41 


But why do some suffer and others do not?  Everyone’s body is different.  Some can be 


exposed to the flu and never catch it, while others succumb.  Of three siblings with identical 


parentage, two may always be healthy and the third may suffer from extreme arthritis.  The 


human body is complex and some are more resilient than others to outside influences. 


 


 


Health Solutions 


 


The international community recommends generous setbacks from wind farms in order 


to mitigate any potential health effects and loss to property values.  The setbacks range from a 


minimal 1,500 foot setback42 to 1½ miles away from any home, school or business.43  Because 
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symptoms can be suffered up to a mile from a wind farm, one study suggests that turbines 


should be no closer than 1½ miles from a residence.44  Others recommend an immediate and 


mandatory minimum buffer of 1¼ miles between a dwelling and an industrial wind turbine, and 


even more of a buffer between a dwelling and a wind turbine with greater than 2MW installed 


capacity.45  


Other solutions include: filtering inverters at each turbine, burying all collector lines, 


filtering the power at the substation before going to the grid, and installing a proper neutral 


system to handle the high frequency return current.46 


 


 


Wind Turbine Hazards 


 


Wind turbines, like all machines, have weaknesses and are subject to accidents and 


failure.  Inclement weather and strong gusts can snap off wind tower blades;47 ice can build up 


on the blades, break and throw large ice chunks48 and fling ice shards onto nearby homes49,50  


- potentially harming nearby residents;51 turbulent wind can accelerate a blade’s deterioration, 


weakening it to the point of breaking off and crashing into nearby homes;52 high winds can also 


overpower its automatic braking system and result in structural failure; 53 automatic shut-down 


systems can malfunction, damaging the turbine to the point of collapse;54 and gale force winds 


can shut down turbines and make them a safety concern.  In one such case, British police 


cordoned off a 1,500 foot area around the wind farm for “safety precautions.”55  Other 


common problems include fires and blade disintegration caused by mechanical failures and 


lightning.56  


In Europe, which has long had wind farms, they have seen an increase in turbine 


accidents, defects and needed repairs.  A turbine’s gearbox is expected to last 5 years and often 


quits before then.  Due to the huge demand for turbines, manufacturers have no time to test 


their product before sending it into the field.  And the demand has so strained manufacturing 


capabilities that the waiting list for replacement parts can sometimes top 18 months – leaving 


the turbine motionless in the meantime.57 


Wind farms interfere with weather radar by sending false storm signals,58 thus limiting 


the ability of people in surrounding areas to know if they should seek shelter or not.  They also 


interfere with military radar, affecting military readiness.59  And they may interfere with civilian 


radar,60 making it dangerous to site turbines near airports or military installations.61   


Despite the constant warning lights on top of each turbine, wind farms are dangerous to 


planes.  A distance of 1,200 feet is still too close to an airport or landing strip because aircraft 


cannot turn fast enough to avoid the turbines.  Also, turbines create a down draft – additional 


turbulence that pilots have to overcome in take offs and landing.62 


In the 2007 Burch v. Nedpower Mount Storm, LLC decision, a West Virginia court found 


that wind farms can constitute a nuisance to nearby landowners.  Even though the state’s 


Public Service Commission approved the facility, the court ruled that such approval does not 


overrule the common law of nuisance.63  Accepted causes of nuisance included noise, eyesore, 


flicker and strobe effect of light reflecting from blades, potential danger from broken blades, ice 


throws, and reduced property values.64 
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Conservation Concerns 


 


Wind turbines have been found to adversely affect a wide variety of environmental, 


ecological, and scenic values.65  Poor turbine sitings have led to bird and bat fatalities.66  


According to the American Bird Conservancy, wind towers kill 10,000 to 40,000 birds every 


year.  However, this is still much lower than the 100 million window-related bird deaths each 


year.67  Bat deaths, however, are killed three times as much as birds by wind turbines.68  And 


many bats killed by turbines are most likely migrating for mating rituals.  If such bats are killed 


then certain bat species are in danger of failing to repopulate.69   


Aside from wildlife concerns, conservation groups are divided on wind energy.  In North 


Carolina, environmentalists are fighting over siting issues.  Some side with the wind companies 


and want to place wind turbines on mountain ridges for optimal winds.  But other 


environmentalists want to keep them off the ridges in order to protect the mountains’ natural 


beauty.70 


According to the wind industry, the most damage to wildlife and plant-life happens 


during construction.  After that, they say collision deaths are insignificant compared to the 


effects of other man-made structures, vehicles and pollution.71  Turbine installation can also 


significantly affect natural drainage and ground water.72 


The wind industry acknowledges is toxic or hazardous materials in the form of relatively 


small amounts of leaking lubricating oils, hydraulic and insulating fluids.73  However, even small 


leakages of such materials can negatively impact ground water if left unchecked over time.74  


Fluid leaks not only drip directly downward, but they also fly off the tips of the spinning blades, 


thus spreading the contamination over a wider area.75  On-site storage of new and used 


lubricants and cleaning fluids also constitutes a hazard.76  To protect the public, the National 


Wind Coordinating Committee recommends setback requirements to provide “an adequate 


buffer” between wind generators and consistent public exposure and access.77 


 


 


Property Values and Land Use 


 


Wind industry advocates say little about a turbine’s impact on property values.  When 


they do address the issue, they deny that wind farms negatively impact property values.  If they 


do admit impact, they say the only effect would be more time on the market.78 


Mike Sagrillo, president of Sagrillo Power & Light Co. said that those who claim property 


value diminutions “pull myths out of thin air and persist in wild accusations despite being 


debunked.”79  To prove this point, wind industry advocates frequently refer to a 2004 study 


performed by the Renewable Energy Policy Project (REPP) – an organization dedicated to 


accelerating the use of renewable energy. 


The REPP study, paid for by wind energy proponents, reviewed 25,000 assessment 


records of property sales within 5 miles of wind projects from 1998-2001 to determine if there 


was a negative effect on property values within the view shed of the wind farm projects.  In 9 
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out of their 10 case studies, they found either no change in value or even an increase of value 


for those properties within the turbines’ view shed.80  


However, the conclusion that property values increased isn’t verified.81  They did not 


follow up with the property purchasers.82   The REPP findings omit many necessary variables for 


analysis such as adjustments for a rising or falling market, number of days from listing to sale, 


residential property vs. rural property, effect of noise, flickering and shadows, distances of the 


homes from the turbines, and possible change in highest and best use due to the presence of 


the turbines.83  By using assessment data, they measured mass property values, not individual 


property values, and assessments do not accurately reflect market value.  The purpose of an 


assessment is to treat all property owners equally so the general tax burden is shared by all. 


The REPP study also does not analyze whether or not the properties had a direct line of 


sight to the turbines, and the number of property transactions decreases the closer one 


approaches the wind farm.  By only examining change in comparable property values over a 


three year period, the study weakens itself because, in most cases, the projects had been 


announced and debated long before the three-year window opened.  As a result, any 


depressive effect on property values would have occurred prior to the start of the study.84    


In contrast, others say close proximity to wind turbines can devalue a property 20-


30%.85  In analyzing potential impact to their township from a wind farm, the township of 


Centerville, Michigan disregarded the REPP study because of its flaws and bias in favor of wind 


energy.86 


Industry advocates often liken wind turbines to other man-made structures like water 


towers.87  But water towers don’t move.88  If they had no effect, then people would want to live 


near them.  However, developers are balking at even building near wind turbines lest potential 


buyers of high-end homes be “spooked by the noise and visual distraction of the huge whirling 


fan blades.”89  In many cases there is a complete lack of interest in any homes near existing or 


planned wind farms.  And when they do sell, they usually sell at less than current market 


value.90 


At best, a wind turbine near a residential property can have no effect on the value and 


salability of the property.  As one realtor explained, “Logically, as wind turbines produce 


constant audible noise over a large area, and as they intrude on the view shed, the only valid 


conclusion is that nearby residences are less valuable than they would be if there was no 


turbine nearby. Why would a buyer choose a house within sight and sound of a turbine, if a 


comparable house at the same price were available elsewhere, beyond the sight and sound of 


the turbine? It is totally counter-intuitive to suggest anything else.”91 


In the last couple years, Canadian assessors have begun to devalue homes that are at 


least 1,500 feet away from the nearest turbine.  In Prince Edward Island, several residents near 


an industrial wind farm received up to a 10% lower property value due their proximity.  The 


assessors considered the turbines as an industrial area and devalued nearby properties 


accordingly.92 


As with other easements, some claim that the impact from windmills will diminish over 


time.  However, studies from Europe show otherwise.  In Germany, which has long had 


windmills, real estate agents report property value losses between 20-30% for properties in 


sight of wind farms.93  And even though a minority may find windmills to be a nuisance, 
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property values can still drop $2,900 per turbine up to $16,000 for a property abutting 12 


turbines.94  Likewise, Scottish real estate agents found that a 41-turbine wind farm would result 


in $1 million in property value losses.95 


Properties within wind farm areas may experience longer days on market.  In his study, 


“Living with the Impact of Windmills,” Real Estate broker Chris Luxemburger studied 600 sales 


over 3 years within proximity of a wind mill (interchangeable with “turbine”) found that the 


days on market were more than double for properties within the windmill zone.  Selling price 


was an average of $48,000 lower inside the zone than outside.  And 11% of homes within the 


zone did not sell vs. 3% of homes outside the zone.96 


Wind farms are normally built in rural locations.  Therefore, apart from size, the main 


influences on value will often be the view, peace and serenity, and a rural environment.  In 


many rural locations a wind farm will reduce the value of properties located nearby.97  


However, it has been observed in some rural farming areas that prices remained steady or even 


increased for those properties benefitting from the associated income stream from the turbine 


leases.98  Many factors contribute to a loss in value, including: loss of a quality view, 


environmental noise pollution and the consequent health impact, shadow flicker and strobing 


light (which can have health repercussions).  The further a dwelling is from wind turbines, the 


less impact they will have on property values and health.  


In 2004, the township of Lincoln in Kewaunee, Wisconsin performed its own study and 


found that sales within one mile of the wind farm prior to installation were 104% of the 


assessed values.  Properties selling after the wind farm installation in the same area were at 


78% of the assessed value.99  The UK has reported similar impacts up to a 20% loss in value 


from the presence of four 360-foot tall turbines 550 yards from a new home.100 


In most cases, environmental noise pollution will influence the bulk of the property 


damages.  In a well-populated rural area, the total financial damage on the community will 


substantially exceed the public interest that will be served from the wind farm.101   


To counter claims of property value loss, the wind industry cites a 2006 study which 


shows no impact on property values from visibility of a constructed 20-turbine wind farm.  The 


author, an environmental scientist graduate student, analyzed 280 arms-length residential 


home sales within 5 miles of the wind farm occurring between 1996 and 2005.  He concludes 


that the lack of impact was due to wind farms “fitting the community’s ‘sense of place;’” 


payments “balanced” any adverse impacts; a well-respected landowner / proponent swayed 


others; and “possibly residents swapped local impacts for global benefits.”  However, the study 


does not include sales less than 4,000 feet from the windmills.  It does not include any data on 


whether there were homes closer that did not sell.  And of his 280 sales, only 43 had sold after 


the project started.102 


The wind industry has referenced a 2007 British study of 919 home sales within 5 miles 


of a wind farm that found no impact from wind turbines on property value.103   However, the 


turbines’ maximum height was just over a third (124ft) of turbines being currently built.  


Additionally, the study omitted whether any of the sales could see the turbines.  All distance 


zones and rural and town properties were combined together without differentiation.  There 


was no before-and-after analysis of sale prices.104  When interviewing general land agents, the 


study found 60% said that nearby wind farms would decrease property values in the view shed.  
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And 67% believed property value depreciation starts at the planning stages and lessen with 


time.105   


In Kewaunee, Wisconsin, a 2007 study paid for by Invenergy, LLC – a wind farm 


developer – found no measurable difference in home values in the target areas close to the 


wind farms and the control areas outside of the wind farm vicinity. It found the same for a case 


study in Mendota, Illinois.106  


However, even the possibility of a wind farm may have a more significant impact than 


the actual presence of one.  In Michigan, a real estate agent lost a large vineyard sale because a 


proposed wind farm was seen as a detriment to potential buyers.107   Wind farms in the UK are 


purposely avoiding populated areas in order to mitigate property value-based opposition.108 


In 2006, concerned about the impact wind turbines may have on local property values, 


two members of the Centerville Township in Michigan conducted their own literature review of 


four available studies on the subject.  The township committee concluded that the presence of 


wind turbine generators near residential houses causes property values to decline.109  They 


concluded that the amount of negative impact is as high as $25,000 per property.  In their 


words, “This is common sense, and there are no serious scholarly studies that support an 


opposite conclusion.”   


They found that large wind turbines can affect neighboring property values due to noise, 


health effects and visual impacts on residents. Some homes have been reported as “not 


salable” because of their proximity to wind turbines.  Further impact on property values 


depends on location.  These adverse impacts on property values may not exist in agricultural 


areas that have huge farms.  If land is being sold as fertile farmland, then the presence (or 


absence) of a nearby wind turbine is probably irrelevant. If there is a chance that a future wind 


turbine might be placed on the property, a potential buyer might think the land was slightly 


more valuable.110  


Though having a wind turbine on a property may create an income stream and thus 


increase a property’s production value, it does not necessarily result in increased market 


value.111  The wind turbine lessee incurs a higher property tax and receives annual rent for 


signing the lease/easement. The other landholders find their property values decreased, and 


they receive nothing.112  Real Estate brokers in rural areas confirm that property values in wind 


farm areas are 10-30% less than similar properties outside of wind farm areas.113   


View adds value to rural property.  Take away the view, and you take away the value.114  


Homes with a turbine within 300 feet can suffer reduced property values of up to 10%.  Noise, 


blinking lights, glare from the blades and vibrations all play a role in devaluation.115  The value 


of a farmhouse may be affected by as much as 30% if it is in close proximity to a wind 


turbine.116  In 2001 a British judge found that the noise, visual intrusion and flickering of a 


turbine a little over 1,800 feet away from a property negatively impacted local properties by 


20%.  According to the judge, “It is an incursion into the countryside.  It ruins the peace.”117  


Agents in Britain, Australia and the U.S.A. agree.  They have found it nearly impossible to sell 


properties next to wind farms unless they discount it 20-30%.118  “To me, it is absolute common 


sense that if you put up huge industrial structures in an exceptionally beautiful area, property 


prices are going to suffer,” said British real estate agent, Kyle Blue.119  
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A 2004 realtor study around Nantucket Sound found that 49% of realtors expect 


property values to fall in proximity to a wind farm.120  Two studies conducted in Nantucket, 


Massachusetts found that a 130-turbine offshore wind farm would drive enough visitors away 


to see a loss of up to 2,500 tourism-related jobs.  They also found that inland property values 


would decline 4.6% while the waterfront properties suffer nearly 11% diminution for a total loss 


of $8 million in yearly tax revenue.121 


In 2005, a successful Maryland realtor named Russell Bounds testified before the 


Maryland Public Service Commission as to the effect wind farms have on property values.  In his 


experience he found that combining an area of natural beauty with industrial development like 


a wind farm will negatively impact its desirability.  “It is not only devalued,” Bounds said, “but 


the property may also be rendered unsaleable.”122   


Bounds further testified that property values up to a mile from the turbines will be 


negatively impacted.  Beyond a mile the visual impact may still diminish property value.  Closer 


to the turbines, the visual and the noise impact will substantially diminish special attributes of a 


property including scenic view, natural setting and peace and quiet. 123  


The impact of a wind turbine close to a property “takes a property of substantial value 


and takes away all of the characteristics that are the strengths of that property,” Bounds said. 


“The visual impact takes away value. The noise takes away value. The property owners 


complain that the wind turbines take away value and there is no way for them to escape.”124 


In Maryland, a wind farm developer demonstrated the diminution of value when it 


bought two abutting properties to their wind farm and were unable to sell them for close to 


their purchase price.  They bought one property for $104,447.50 and sold it for $65,000. They 


bought another property for $101,049.00 and shortly thereafter sold it for only $20,000.125 


Studies have shown that fear of wind farms can negatively affect purchase prices.  In his 


February 2009 study, “Impact of Wind Turbines on Market Value of Texas Rural Land,” 


Appraiser Derry Gardner studied 350 acres of premium ranch land that were put on the market 


for $2.1 million.  A prospective buyer agreed to the sale price but backed out when the seller 


disclosed a 27-turbine wind farm within a 1½ mile radius from the property.  The seller 


discounted the land by 25%, but the buyer still declined to purchase.  As of the study’s 


publication, after two years on the market there has been little interest in the property despite 


its other positive characteristics.126 


Independent studies have shown an average diminution of value up to -37% when the 


turbine is on the property; up to -26% average diminution for properties within 1,056 – 2,112 


feet of a turbine; and up to -25% average diminution for properties within 1.8 miles of turbines.  


Properties can also suffer an additional 15-25% diminution in value due to infrastructure 


construction (clearing, blasting, digging, etc.), high voltage transmission power lines (HVTL) to 


transport generated electricity, substations, additional traffic for servicing turbines and HVTLs, 


and additional roads.127  


Wind farms have the potential to impact local property values.128  As the number of 


houses near to, or with a view of the installation increases, the likelihood of aesthetic or 


economic objections seems to increase.129  To calm property owners, one township 


recommended that the wind farm developer provide property value assurances that are 


transferrable to subsequent owners of the wind facility.130  Developers may wish to consider 
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compensating the community in some fashion that benefits even non-participants, such as 


impact payments to the township.  Resulting benefits, such as reduced property taxes, may 


help to address concerns about inequities.131 


 


 


Noise 


 


Turbines make noise.  The amount of noise can change with atmospheric conditions, 


wind speed, temperature, and terrain.  Noise, particularly low frequency noise, travels not only 


seismically but also airborne over terrain.  Hills and valleys can create a megaphone effect that 


can directionalize, combine and intensify the sounds of multiple turbines.132,133  It can be 


noticeable for long distances in more remote areas with existing low ambient levels.134   At the 


turbine’s hub, the noise ranges from 100-105 dBA.  People can differentiate sounds up to 3 dBA 


above background levels. 135   


The wind industry has said that the windy nature of rural locations often masks the 


quiet nature of modern turbines, even for “the very few individuals” located close enough to 


hear it.136  However, turbine noise greatly affects people even a mile away, and low frequency 


noise can make people irritable.137  Industry advocates say little, if anything, about infrasound 


or low frequency noise. 


The environmental noise pollution from wind turbines built too close to dwellings 


causes serious discomfort and often health injury.  Oftentimes those affected did not object to 


the construction, accepting the developer’s assurances that noise would not be a problem.138   


A common argument in support of wind turbines is that their noise is at lower sound 


pressure levels than highways and roadways.  In contrast, a 2007 study found that noise 


annoyance associated with wind turbines hasn’t decreased because the absolute noise level 


they create is less important than the character of the noise produced.139  In other words, 


annoyance doesn’t depend so much on the volume of sound created, it depends on what it 


actually sounds like.   Wind turbines produce no constant tonality, making the creation of a 


noise standard challenging.140 


The main issue appears to be low frequency sound waves.  Two to three Hz can cause 


vomiting and other serious health issues.  Twelve Hz can cause hallucinations.141  Because of 


the deep foundations necessary to stabilize large wind turbines, LFN is transmitted down and 


throughout the contours of the land, often follows bedrock and even accelerates to emerge 


randomly miles from its origin.142  Audible noises and LFN vibrations should be considered in 


siting along with the potential additional noise caused by broken machinery such as a failed 


bearing.143   


 


 


Quality Of Life 


 


To many, turbines are visually distracting, out of place and threaten residents’ peace 


and quality of life.144  Strobing light and shadows affect feelings of peace and solitude.145  
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Turbines generate flicker and shadows that can distract nearby motorists.146  They also 


interfere with television signals, thus affecting the quality of life for nearby residents.147 


Turbine-generated noise has an adverse impact on quality of life and may adversely 


impact the health of those living nearby.  Research links noise to adverse health effects such as 


sleep deprivation and headaches. Sleep deprivation may lead to physiological effects such as a 


rise in cortisol levels – a sign of physiologic stress – as well as headaches, mood changes, and 


inability to concentrate. Initial research into the health impact of wind turbine noise (including 


the ‘visual noise’ of shadow flicker) reveals similar findings.148  


Even proximity to small wind farms can have a serious impact on nearby residents.  


Concerned about the potential effects of a 22-turbine wind farm near their town, the township 


of Lincoln, Illinois surveyed its residents in 2001 and found that, on average, 42% were 


bothered by blade flicker and noise, had been awakened by turbine sound, and had TV 


reception problems.  Nearby property owners also cited increased lightning activity, increased 


traffic hazards, annoyance at the tower’s blinking lights, emergence of strange symptoms, and 


fears of EMFs.  These tangible and intangible issues had an impact on the market value of 


nearby real estate.  Reluctance to live near the turbines dramatically increased with proximity.  


For example, 41% of residents would not build or buy a home within 2 miles of the turbines.  


Within a half mile, 61% would not build or buy a home.  And a quarter mile away from the 


turbines, 74% would not build or buy a home.149  Wind farm developers said property values 


wouldn’t suffer.  But the town zoning administrator did his own empirical research and found 


that sales within 1 mile of the windmills prior to their construction were 104% the assessed 


value, and properties selling in the same area after construction were at 78%.  Sales more than 


a mile away were at 105% the assessed value before and 87% after.  They also found several 


properties have taken much longer than normal to sell.150 


In New York, a landowner with a turbine on his property 2,000 feet from his house says 


the turbine rattles his windows, and he can hear some turbines a mile away in his house.  The 


wind company said the turbine noise wouldn’t exceed the sound of a refrigerator 900 feet 


away.  He was joined by two other neighbors with similar complaints.  They added that fellow 


neighbors in proximity to the turbines started experiencing seizures, anxiety attacks, learning 


disorders and other ailments once the turbines started running.  Neither he nor the other 


leaseholders nor the town has received any promised compensation because the turbines are 


not selling into the grid.  They were told the lights would be the softest available but they were 


instead much brighter than anticipated.151 


Several case studies conducted by the wind industry show that landowners care little 


about nearby wind farms.  In Oregon’s Stateline Project, a 127-turbine farm covering 15 square 


miles in 2001 only sparked concerns over wildlife protection.152  Southwest Minnesota has been 


building wind farms since 1995 ranging from 17 turbines to 143.  Very few issues were raised 


during the review and permitting process and only after being built have issues emerged 


regarding poor television reception in proximity to the farms, additional noise generated by 


loose pieces of material within the blade at low speeds; cleanup of materials associated with 


turbine or blade modifications; complaints about aesthetic detriment; and bird health issues.153 


In Highland County, Virginia, members of the rural mountain community fears that a 


proposed 19-turbine, 400-feet-tall-each project will blight their rural landscape and destroy the 
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area’s scenic beauty.  The wind farm developer claims the turbines can power 20k homes.  


Community response has been very negative.  Residents are afraid the turbines will kill tourism 


– their only industry – and negatively impact property values.154   


A proposed 67-tower wind farm near Delavan, Illinois sparked strong opinions among its 


affected community.  Supporters say it will bring additional property tax revenue, jobs and 


clean energy.  Its opponents say it will be an eyesore, a dangerous obstacle to crop dusters and 


would lower property values.  An acoustical engineer from Michigan testified that the turbines 


would create noise that could affect nearby residents.155 


In addition to landscape blight, many landowners are upset when the wind farms bring 


new transmission lines to transmit the wind energy to metro areas.  But utilities are generally 


dismissive of such concerns.  As the spokeswoman of Texas utility Oncor put it, “the importance 


of the transmission lines outweighs the aesthetic worries.”156 


In Europe, where wind farms have existed and operated for many years, many people 


do not want to be near them, especially in scenic areas.157 


 


 


Wind Energy Production 


 


Wind energy is gaining momentum in Wisconsin largely due to favorable geography, but 


it has its flaws.  A typical coal-fired generating plant produces 500-600 megawatts of electricity 


per hour.  Most wind turbines operate on average 30% of the time.158  Invenergy, LLC forecast 


that their 133 turbines would generate 200 megawatts per hour.159  However, the wind 


industry’s average production percentages show that Invenergy’s Forward Wind Farm in Fond 


du Lac and Dodge counties would generate 60 mWh (average).160  In order to equal a fossil-fuel 


power plant, Invenergy would have to increase its farm 8 to 10 times its original size.  A power 


plant typically covers a 40-acre footprint.  Invenergy’s wind farm covers a township. They would 


have to cover half a county to equal the output of one fossil-fueled power plant, and then only 


when the wind blows. 


To make up the difference when the wind stops blowing, traditional power plants have 


to be constantly on (or “spinning”) and generating reserve capacity equal to the maximum total 


power of wind turbines161 – ready at any moment to be “ramped up” to stabilize the grid.  This 


fluctuating backup system of spinning and ramping makes traditional power plants run 


inefficiently and increases fuel consumption (emissions).  Keeping the necessary additional 


reserve capacity, and factoring in ramping up and down, will increase the fuel consumption 


(emissions) at least 8-10% compared with the steady operation of traditional power stations.162   


Over 20 years of use in Europe, wind generated power has proven to be variable, 


unpredictable, uncontrollable and “routinely disappointing,” according to UK energy expert, 


David White.163  


In his 2007 study, “Calculating the Real Cost of Industrial Wind Power: An Information 


Update for Ontario Electricity Consumers,” Keith Stirling, MA, summarized the Washington 


D.C.-based National Research Council of the National Academies 2007 report on the 


environmental impacts of wind energy projects.  He summarizes their findings thusly, “Wind 


energy development will provide no reduction in emissions of sulfur and nitrogen oxides, the 
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pollutants responsible for acid rain and ground-level ozone. Regarding carbon dioxide, 


industrial wind turbines will offset national emissions by only 1.2-4.5% from the levels that 


otherwise would occur from electricity generation. [Most expert estimates are much lower 


however, usually around .0003%]. Wind power will not reduce carbon emissions of the U.S., but 


merely will slow the increase by a small amount.”164 


Even with generous government subsidies, wind energy is the highest cost option of 


available renewable energy sources.165  It becomes more expensive to consumers once 


required backup and additional infrastructure are factored in.  The high cost is caused by: A) the 


need to maintain backup generating reserve to cover times when the wind does not blow, B) 


the need to stabilize the grid when wind produces power that is not needed by current 


demand, and C) Government subsidization and tax benefits for the wind industry.166 


Wind-power increases the complexity of the transmission and distribution system, and it 


is therefore inevitable that transmission losses [often estimated at 10%] will increase because 


of the additional miles of power lines required, both factors increasing costs.167 


To help fund a new wind farm in Minnesota that will send its energy to Wisconsin, 


Alliant Energy proposes to raise electric and natural gas rates by 2010 – resulting in citizens 


having to pay nearly $9 more per month per household on their electric bill and $2.40 more per 


month per household on their gas bill.  The farm will include 122 turbines, 400-feet tall each 


with 130-foot blades.  As of July of 2009, Wisconsin citizen watchdog groups were criticizing 


Wisconsin’s Public Service Commission’s minimal review and questioning the project’s need.168 


In his introduction to his Environmentally Responsible Wind Power Act of 2005, U.S. 


Senator Lamar Alexander stated, "Wind produces puny amounts of high-cost unreliable 


power…Congress should not subsidize the destruction of the American landscape."169 


To promote wind energy, many government entities have not factored in the real 


emissions impact of matching both demand and wind output simultaneously.  As a result, many 


current policies incorrectly assume that CO2 emissions savings are guaranteed by the 


introduction of wind-power, and ignore wind power’s difficulties and costs.170  


Ireland’s Electricity Supply Board published evidence in 2004 showing that as the level of 


wind capacity increases, the CO2 emissions increase with the variation of wind-power 


output.171  Unlike natural gas or coal, wind energy cannot be physically stored on an industrial 


scale. Consequently, generation and demand have to be continuously balanced on the grid.  


Fossil-fuelled capacity operating as reserve and backup is required to accompany wind 


generation and stabilize supplies to the consumer.172  


Operating gas turbines by ramping up and down generates more CO2 per kWh of 


electrical generation than if the gas turbines were operated on the normal planned load. 


Dependent on the weather forecasts, it may be possible to shut down some capacity for brief 


periods, but this may frequently be for only a matter of hours. Fuel is then wastefully consumed 


and CO2 emitted as the plant is started up again, without any power being generated, before it 


is returned to load-bearing grid service.  Gas turbines are not made to handle frequent ramping 


and start-ups.  This not only increases the CO2 emissions, but also causes otherwise avoidable 


wear and tear, and so shortens the periods between overhauls, thereby adding to maintenance 


costs and eventually resulting in a 15% increase in electricity cost.173 
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Merging wind-generated power into the power system is more complex than simply 


shutting down traditional power plants whenever the wind blows.  The feed-in capacity can 


change frequently within a few hours.174,175   And half of the time, wind power in-feed is less 


than two-thirds of its annual average.176,177  Starting up and shutting down power plants may 


take minutes or hours, depending on the type of plant, while power may be needed in seconds.  


Unlike a conventional plant, wind output is not related to customer demand.  Maximum wind 


production may occur during low customer demand periods, or at times of peak demand there 


may be little or no wind-generated power.   


Canada knows all too well the irregular nature of wind.  In Ontario, Canada they found 


that wind output changes have shown one distinct pattern: winds tend to be calm when 


consumers need electricity most.  Northerners use the most electricity in summer – their 


weakest season for wind.  Although winter is the strongest season, on the coldest days, when 


people use the most power, wind output tends to be poorest. Over the typical day, wind output 


peaks around midnight and bottoms out around 8 a.m., contrary to daily consumption.178   


While Ontario’s new wind generation has reduced fossil fuel generation when wind 


output is available, the wind production pattern – output falls during the early morning – has 


offset this benefit by lowering the fuel efficiency of the flexible fossil generators used for 


ramping, increasing air emissions per unit of production, and increasing maintenance costs.179   


Ontario’s 2006 Energy Probe reviewed a 2004 German study of their grid reliability and 


found that the proposed tripling of wind capacity in Germany by 2020 is alone driving a need 


for quintupling generation reserve requirements.180  Wind power construction must be 


accompanied by almost equal construction of new conventional power plants, which will be 


used very nearly as much as if the wind turbines were not there.181,182 


Germany hosts approximately 11,000 turbines which provide 4.7% of Germany’s gross 


demand. Even then the electricity is sporadic because the wind blows when it likes, as it likes, 


and where it likes – which, unfortunately, is rarely in places where large quantities of power are 


required.183  Likewise, the Danes, long held as a prime example of wind energy in action, 


reported in 2004 that increased development of wind turbines did not reduce their CO2 


emissions.184 


The increased use of wind power in Germany has resulted in uncontrollable fluctuations 


in generation due to the random character of wind power feed-in.  This significantly increases 


the demands placed on the control balancing process and increases grid costs. Their massive 


increase of new wind farms in recent years has greatly increased their need for fossil-fueled 


reserve capacity. 185,186 


As wind power generating capacity increases, its ability to displace conventional sources 


decreases.  Wind power is essentially adding surplus capacity rather than replacing 


conventional plants.  One-third of the time, widespread wind power facilities in the U.K. (which 


boasts the best wind resource in Europe) would be producing at less than 14% of the turbines’ 


capacity.187,188  


Wind farms only provide electricity when the wind is strong enough but not too strong.  


As they suddenly provide electricity when the wind changes, the grid operator must match this 


changed supply of electricity to the existing demand. This is achieved by switching a power 


station to spinning standby mode so it can provide electricity when the wind changes again.  
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Spinning reserves provide no useful electricity and do not reduce emissions from power 


generation.189 


Promoters of wind energy routinely overstate environmental benefits.  They advocate 


that each kilowatt-hour (kWh) of electricity produced by a wind turbine displaces the same 


amount of fuel-use and emissions associated with a kWh of electricity produced by a fossil-fuel 


generating unit.  However, the saving of CO2 emissions is not proportional to the amount of 


fossil-fueled power that it displaces.  Necessary spinning reserve fossil-fired capacity emits 


more CO2/kWh than if the plant were optimized, thus offsetting much of the benefit of wind.190  


In addition to the assumption of kWh-per-kWh offsets, wind energy advocates often use 


outdated information about emissions when making their claims, not taking into account the 


difference made by newer, cleaner burning fossil fueled plants.191 


The more wind power capacity is in the grid, the lower percentage of traditional 


generation it can replace. A wind farm of 24,000 turbines with a generating capability of 48,000 


MW would replace just 2,000 MW of conventional generation, the equivalent to two medium-


sized coal stations.192 


The greater the distance between the source of generation and center of demand, the 


greater the losses during transmission.  Currently these losses are estimated at 10-15%.193  This 


is a problem since most wind turbines are in rural locations and far from the need. 


Even at 10,000 turbines across the country, the UK will still not be able to supply 15% of 


its energy through wind turbines by 2020.  Environmentalists say it’s necessary to stop Global 


Warming while others point out how thousands of more wind turbines will blight their land.194 


The high cost and low return of wind farms is acknowledged by the U.S. National 


Association of Attorney Generals.  In a 2008 presentation, they concluded that, despite being 


“green” wind farms are a high-cost alternative with a large footprint but small power output.195  


As we have seen from empirical research gleaned from a worldwide search, wind 


turbines produce very little electricity.196 They have a high capital cost,197 and poor capacity 


utilization.198  Why, then, is wind-power the beneficiary of such extensive support if it is 


incapable of providing consistent power to replace traditional power plants, does not achieve 


the CO2 reductions required, and causes cost increases in backup, maintenance and 


transmission, while at the same time discouraging investment in clean, firm generation 


capacity?199 


 


 


Wind Farms = Tax Havens 


 


In light of the technical limitations of wind turbines, it makes sense to ask why wind 


farms remain so popular.  Two factors seem to take precedence.  Firstly, the U.S. government is 


requiring states to provide a certain percentage of their energy with green energy solutions by 


2020.  Utilities have to find some alternative energy to invest in.  The second reason appears to 


be that utilities receive generous subsidies and tax incentives to build wind farms.  The tax 


breaks include federal and state accelerated depreciation, production tax credits, and reduced 


(or forgiven) property and sales taxes.200  
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Wind farms are very attractive to utilities looking to bury taxable income.  For example: 


A company proposing a new 300 megawatt wind farm costing $300,000,000 would be able to: 


1. Shelter approximately $132 million from federal income tax liability in the tax year 


when the project went into service, an additional $67.2 million in the second year, 


$40.3 million in the third year, and the remaining $60.5 million in the next 3 years 


because of generous accelerated depreciation allowed for wind farms.201 


2. Deduct an additional $14,191,200 per year for 10 years from its federal tax liability 


because of federal Production Tax Credits of $0.018 per kWh for all electricity 


produced.202 


3. Escape significant corporate income tax liability because the federal accelerated 


depreciation reduces taxable income.203   


4. Avoid most normal liabilities associated with other taxes including Business and 


Occupation taxes and property taxes.204  


The above federal and state tax breaks add up to a total of $325,434,600 for the first 10 


years.  The tax breaks for wind farm owners shift tax burdens to remaining taxpayers, further 


degrading expected local economic benefits.  The value of the tax breaks to the wind plant 


owner could easily exceed the owner’s income from the sale of electricity, particularly in the 


early years of the project.205 


Wind farms are heavily dependent upon large ratepayer and taxpayer subsidies and 


mandates to compete against conventional electrical power generation sources.206  Electricity 


sales contribute approximately 30% of a renewable station’s income, while the remaining 70% 


comes from indirect subsidy paid for by the consumer, whether they have elected for ‘green’ 


energy or not.207 


Since opposition to wind farms can lead to costly delays, some New York energy 


companies were found to be unethically influencing municipal officers to allow the 


development of develop wind farms.  As a result, New York’s Attorney General drafted a Wind 


Code of Ethics to publicize every aspect of future wind farms and restrict such companies from 


influencing officials.  Since there were no exiting ethical laws concerning the municipal officers, 


the Attorney General sought to rectify it with this work-around.208   However, the Code is 


voluntary, and signers are required to help fund a government agency whose job it is to 


regulate the signers.  The effectiveness of such a code is symbolic at best. 


 


 


Economic Impact 


 


How do wind farms impact local economies?  Industry advocates say wind farms will add 


jobs and tax revenues to local communities, while their opponents say their adverse impacts on 


property values, tourism and the environment effectively neutralize any perceived economic 


benefits.  Champaign County of Ohio estimated that a 100MW wind farm would yearly 


generate the tax dollar equivalent of 449 homes; and they estimated a 300MW farm would 


generate the tax dollar equivalent of 1,347 homes.  They anticipate significant positive local 


property tax impacts are possible – assuming they can tax and collect at local levels.209   
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Unfortunately, wind farms contribute little to county property taxes.  In some states, 


wind energy producing equipment is exempt from property taxes, and taxable items may be 


limited to the foundation and tower structure.  Some developers also apply for additional local 


tax relief.210   


Additional tax revenues are frequently mentioned as a positive reason to build wind 


farms.211  General Electric, a major wind turbine manufacturer, claims that over the long term 


wind farms will add $250 million to the US Treasury.212   However, they acknowledge they will 


only begin to “pump money into the US Treasury” once the Production Tax Credits expire. 213  


PTCs are good for the first 10 years of a wind farm’s production.  They project 10 million metric 


tons per year of CO2 emissions avoided.214  They project creating thousands of short-term 


construction jobs with a long-term employment of 1,600 over 20 years or more of operation.215  


In contrast, the Township of Bethany, New York, found in 2007 that, beyond the temporary 


construction phase, wind farm projects have little to no significant job impact.216   


Despite potential benefits of wind farm projects, The Bacon Hill Institute – a public 


policy research group – studied a proposed wind farm in Nantucket Sound and found it failed 


the cost-benefit test recommended by the U.S. government for assessing large-scale projects.  


The wind farm developer stressed the value of wind power as a source of clean, renewable 


energy. But the study found that the overall economic costs of the project would exceed 


benefits by $211.8 million.  Without $241 million from state and federal subsidies, the project 


would not be financially viable.  And while the farm may generate some wind energy jobs, the 


impact on tourism would result in a net loss of 1,000 local jobs.217 


 Losing tourism is a major concern of any locale that depends on the allure of their land 


to attract visitors and support the economy.  The success of rural enterprises is inextricably 


linked with the maintenance and conservation of a healthy, attractive and irreplaceable rural 


appeal.218  Wind turbines are largely seen as a chief threat to such areas. 


Rural tourism is big business in the UK (worth appx. $26.7 billion) and supports up to 


800,000 jobs.  In a 2006 study, the UK’s Small Business Council examined the impact wind farms 


would have on small businesses – specifically those dependent on rural tourism.  They found 


that 75% of visitors say the quality of the landscape and countryside is the most important 


factor in choosing a destination. Between 47% and 75% of visitors felt that wind turbines 


damage the landscape quality. Of the three areas they studied, they found that 11% of visitors 


would avoid the first area, resulting in a loss of $48.5 million and 800 jobs.  Approximately 7% 


of visitors would not return to the second area, resulting in a loss of $117 million and 1,753 


jobs.  In the third area, just 5% would stay away, but its lost affluence would result in $668.5 


million lost along with 15,000 jobs. In some areas, 49% of all sectors of rural businesses 


experienced a negative impact.219 


In a separate tourist area of the UK, five wind farms are proposed totaling 71 turbines 


along 18 miles.  In a pilot survey of 1,500 visitors, the Council found that approximately 95% of 


the visitors said wind turbines would spoil their enjoyment of the landscape.  And this spoiling 


directly translates into less business from tourism and lost jobs.220 


They studied another tourist area in the UK, and found that two-thirds of local 


businesses said turbines are visually intrusive. While 54% thought wind turbines would increase 


their ‘green’ credentials, 27% believed it would still have a negative impact on the tourism 
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industry by reducing visitor numbers.  After the details of the tower heights were revealed the 


next year, the 27% grew to 39% who felt the 400-foot-high turbines would make visitors stop 


visiting completely.221 


In North Devon, an area renowned for its beauty, a before-and-after survey was 


conducted to gauge visitors’ feelings toward possible wind farms.  Before details of their 300’ 


height were revealed, 34% were generally favorable and 66% unfavorable towards turbines. 


After the size and location of the turbine proposals was revealed, the number of ‘unfavorable’ 


visitors rose to 84%.  When asked if wind farms would affect their choice of holiday destination, 


less than 50% claimed that they would still choose North Devon. A further 39% said they would 


choose North Devon but subject to the size and location of the wind farms. Eleven percent 


would completely avoid North Devon. 


Scotland is also proposing wind farms, but a visitor survey found that 15% of visitors 


would not return if wind turbines are built – resulting in a potential loss of $133.7 million and 


3,750 jobs.222 


In Vermont, the state government wants green energy at the potential cost of impacting 


its natural beauty.223  But even in a prime location like on the top of a windy ridge, wind 


turbines sit idle 40% of the time.224,225   


Wind farms negatively impact pastoral beauty, thus severely damaging rural Vermont’s 


main industry: tourism.226  Tourists don’t want to pay to look at wind turbines, but wind 


supporters claim the turbines themselves will become an attraction and boost tourism.227  The 


wind industry tried making them attractions in the UK, and both failed.  In 1999, a visitors’ 


center was built in Norfolk, UK – then home to one of the largest turbines in the world.  It ran 


out of money and closed in 2002.  Then in 2001, a $9.1 million visitor center was built with 


hopes of attracting 150,000 annual visitors to its wind farm.  Despite opening to much publicity 


it attracted less than a tenth of projected visitors, and it went bankrupt.  Its CEO said, “Sadly, 


just like many eco-attractions, they’re not sustainable; there’s just not enough interest.”228 


 


 


Conclusion 


 


 After reviewing articles and studies on wind energy, wind turbines appear to have a 


negative impact on the property values, health, and quality of life of residents in close 


proximity.  Of the studies that found no impact on property value, nearly all were funded by 


wind farm developers or renewable energy advocacy groups.  Of the studies and reports 


showing property loss, the average negative effect is -20.7%.    


 It is equally reasonable to conclude that some residents in close proximity to wind 


turbines experience genuine negative health effects from Low Frequency Noise, infrasound and 


blade flicker.  Of the studies and reports cited, an average setback of little over a mile should 


significantly lessen detrimental health effects.  In addition to noise and flicker issues, disrupted 


TV and cell phone receptions contribute to negatively impact the quality of life for residents 


living in close proximity to wind turbines.  
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THE CITY OF ROCKFORD, IN SAID COUNTY, 


TillS 23RD DAY OF OCTOBER ,2009 


MABGIEM.MULLINS , WINNEIIAGO COUNTY CLERK 


BY: ~,;,. W.jr~ DEPUTY COUNTY CLERK 
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NO. 23
 


ORDINANCE
 
of the
 


COUNTY BOARD OF TIlE COUNTY OF WINNEBAGO, ILLINOIS
 


SUBMITTED BY: ZONING COMMITTEE 


2009 CO 74 


AMENDMENTS TO THE ZONING ORDINANCE FOR THE PURPOSE OF REGULATING 
COMMERCIAL WIND POWER GENERATING FACILITIES 


WHEREAS, Chapter 90 afthe Winnebago County Code of Ordinances is known as the 
Zoning Ordinance of Winnebago County which regulates the use of buildings and land; and 


WHEREAS, the Winnebago County Zoning Board of Appeals (ZBA) held (\ public 
hearing after a min. 15 days notice ofsaid, and pursuant to State Law regarding this amendment; 
and 


WHEREAS, the Winnebago County Zoning Board AppeaJs (ZBA) recommended by a
 
vote of5-0 to approve regulations for the purpose of regulating commercial Wind Power
 
Generating Facilities with certain amendments; and
 


WHEREAS, the Zoning Committee (ZC) of the Winnebago COUDty Board recommended 
by a vote of6-0 to approve regulations for the purpose of regulating commercial Wind Power 
Generating Facilities with certain amendments; and 


WHEREAS, the County Board of Winnebago County has reviewed and considered the 
testimony presented at the public hearing held by the ZBA and the ZBA's and ZC's 
recommendation, and hereby finds that the public health, safety and welfare of the citizens of 
Winnebago County will be better served by adopting the following amendments with regard to 
commercial Wind Power Generating Facilities to the Zoning Ordinance of Winnebago County; 
and 


NOW, THEREFORE, BE IT ORDAINED that Chapter 90 ofthe Winnehago County 
Code ofOrdinances, known as the Zoning Ordinance of Winnebago County, IL is hereby 
amended as follows: 


I. RENUMBERING OF EXISTING ARTICLE 10. The Winnehago County Zoning 
Code (the "Code") is hereby amended to re-designate Article X ofsaid Code as Article XI. For 
all other purposes, said Article shall remain unchanged. Any references in any Seetion of the 
Code to Article X which exist as of the date of this Amendment, are hereby amended to refer to 
Artiele XI of the Code. 


2. ADDITION OF NEW ARTICLE 1D. The Winnehago County Zoning Code is 
amended to add a new Article X to replace the previous Article X which was re-numbered 
pursuant to the preceding paragraph. Said Article X shall read as follows: 
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"ARTICLE X. COMMERCIAL WIND POWER GENERATING FACILITIES 


Sec. 90-350. Purpose of Article. 


The regulations set forth in this Article are intended to promote the health, safety, 
welfare, and morals of the residents of the County of Winnebago by establishing specific criteria 
for the siting, construction, maintenance, and decommissioning of commercial Wind Power 
Generating Facilities ("WPGF"), and facilities attendant thereto. 


Sec. 90-351. Definitions. 


TIle following terms shall have the meaning ascribed to them in this paragraph for all 
purposes orihis Chapter. 


A. "Applicant" is the person or entity filing an application for construction of a wind 
power Generating Facility. 


B. "Facility Owner" means the entity or entities having an equity interest in the Wind 
Power Generating Facility, including their respective successors and assigns. 


C. "Operator" means the entity responsible for the day-to-day operation and maintenance 
of the Wind Power Generating Facility. 


D. "Hub Height" means the distance measured from the surface of the tower foundation 
to the height of the Wind Turbine hub, to which the blade is attached. 


E. "Turbine Height" means the distance measured from the surface of the tower 
foundation to the highest point of the turbine rotor plane. 


F. "Rotor Diameter" means the diameter of the circ!e deseribed by the rotation of the 
turbine in a plane perpendicular to the naeelle axis, measured at the outermost tip of the 
blade. 


G. "Nameplate Capacity" means thc maximum rated produetion eapacity ofa Wind 
Turbine, measured in watts, as speeified by the manufaeturer of the Wind Turbine. 


H. "Occupied Building" means a residence, school, hospital, church, public library, or 
other building used for public gathering that is occupied and in regular use as of the date 
the pennit applieation is submitted, or whieh although unoeeupied or not in regular use, is 
in a eondition suitable for oeeupation or regular use without substantial alteration or 
repair. A building used primarily for storage, sueh as a garage, storage shed, barn, or 
other outbuilding shall not be deemed an Occupied Building for purposes of this Artic!e. 


1. "Wind Turbine" means a Wind-Operated Energy Device (commercial service) as 
defined in this Code, or such other wind energy conversion system that converts wind 
energy into electricity tluough the use of a wind turbine generator, and incJudes the 
nacelle, rotor. tower, and transfonner pad, and any other appurtenant structure necessary 
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to thc production of eleculcity from wind energy, but such definition does nol include 
accessory buildings, subslations, meteorological towers, electrical infraslructure, 
transmission lines and other appurtenant structures, access roads, or other relatcd 
facilities. 


J. "Ancillary Facilities" means accessory structurcs and buildings, including, but not 
limited to substations, electrical infrastructure, transmission jines, access roads, and other 
appurtenant structures, access roads, and other related facilities required for the 
production and distribution of electricity derived from wind cncrgy. 


K. "Wind Power Generating Facility" or "WPGF" means an electric genemting facility, 
whose main purpose is to supply electricity, consisting ofone or more Wind Turbines and 
Ancil!ary Facilities. 


L. "Participating Landowner" means any person with a vested fcc interest in real property 
upon which a Wind Turbine or Ancillary Facility is located and who is either deriving, or 
entitlcd to derive, rental payments from the Facility Owner for the use of the real property 
upon which such Wind Turbinc or Ancillary Facility is located. 


M. "Non-Participating Landowner" means any landowner who is not a Participating 
Landowner. 


N. "Projcct Arca" means the entircty of the property for which a Pennit for the 
construction ofa Wind Powcr Generating Facility is sought. 


Sec. 90 w 352. Applieability. 


This Chapter shall provide the exclusive method for determining the eligibility of any 
Wind Opcrated Encrgy Device (commercia! service) or Wind Power Gener<lting Facility 
established for the purpose ofproducing electricity for sale to third pClrtics. 


Sec. 90-353. Permitted Use. 


A Wind Power Generating Facility shall be considered a permitted use in thc AG 
Agricultural Priority District pursuant to Scc. 90-113(a) or in the AG-l Agricultural District 
pursuant to Sec. 90-114(a) if it mcets all of the criteria set forth in Ihis Article X. 


Sec. 90-354. Permits and Zoning Cleanmce Required. 


A. No Wind Turbine or WPGP subject to the requirements of this Article shall be 
constructed within the County unless zoning elearance, building pennits, and approval 
pursuant to the rcquircments of this Article X havc first been obtained by the Facility 
Owner or Operator authorizing the construction of such facility. 


B. The County shall establish a fee to be eharged for the issuance or zoning clearance 
and all applicable pennits pursuant hereto and for the amendment of a previously issued 


47 -10/22109 







pennit or zoning clearance. Any applicable fee shall be payable in full at the timc of 
filing the request for the pennit or amendment thereto. 


C. Any material modifIcation of the WPGF after the issuance of zoning clearance shall 
require a modification of said clearance, subject to rcview for complianee with the 
provisions of this Chapter, and accompanied by the requisite fee. Non material 
modifications shall not require a clearance modification. The determination as to whether 
a modification is material for purposes of this Seetion shall be made by the County 
Planning and Zoning Officer, in said officer's sole but reasonably exercised discretion. 


D.	 The Pennit Application shall contain, at a minimum, the following information: 


(i) A narrative statemcnt describing thc proposed project, including: 


(a)	 An overview of the project; 
(b) The name of the Applicant, and state (or country) of incorporation or 


organization (as applicable); 
(c)	 The loeation of the project in gencral terms; 
(d) The approximate nameplate generating capacity of the project; 
(e) The number of Wind Turbines to be included within the project; 
(f)	 The type (manufacturcr), hub height, blade diameter, and nameplate 


capacity of the Wind Turbines to be included in the project; and 
(g) A general description ofAncillary Facilities. 


(ii) Evidencc ofagreement with the owners of all property within the Project Area 
indicating that the Facility Owner or Operator has the authority to apply for a 
Permit pursuant to this Chapter and has site control over all such areas for the 
relevant period of operation, including access easements, utility easements and 
site lcases. 


(iii) Specific identification of all properties on which the WPGF will bc located. 
For purposes of this Scction, identification shall be deemed satisfactory jf it lists, 
for all parcels within the Project Area: 


(a) Name(s) of o\VI1er(s) of record; 
(b) Address of the Property; 
(c) Address ofProperly O\VI1er (if different from property address); and 
(d) Property tax identification number(s). 


Legal descriptions shall be required only if less than an entire tax parcel is being 
utilized by the Project. 


(iv) Specific identification of all properties adjacent to the WPGF Project Area. 
For purposes of this Section, identification shall be deemed satisfactory if it lists, 
for all parcels within the Project Area: 


(a) Name(s) of owner(s) ofrecord~ and either 
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(b) Propcrty tax identifieation number(s); or 
(e) Legal deseriplion(s). 


(v) A site plan, prepared by a professional engineer or land surveyor licensed in 
the State of Illinois with at least ten years of experience doing comparable work, 
showing at a minimum, the Ioeation and layout of each of the following: 


(a) Wind Turbincs; 
(b) Ancillary Facilities; 
(c) Property lines within the Project Area; 
(d) Applicable setback lines; 
(c) Lines delineating distances of 1.1 times the Turbine Height and 1,200 


feet as measured from the nearest point on the outside edge of a Wind 
Turbine tower; 


(1)	 Access roads and turnouts; 
(g) Substation(s), if any; 
(h) Transmission lines, whether above-ground or buried; 
(i) All Occupied Buildings that are either (1) within the Project Area or 


em outside of the Project Area, but within 1,200 feet ofany Wind 
Turbine; 


G)	 A topographie map of all property within the Project Area, and for a 
distance ofno less than 1,200 feet of land surrounding the Project 
Area; 


(k) Boundaries ofsubject leased area for siting of wind turbine andlor 
ancillary facilitics, if applicable; and 


(1)	 Operation and Maintenance Building(s), ifapplieable. 


(vi)	 A decommissioning plan prepared by a professional engineer licensed in 
the State oflllinois, setting forth the proposed method ofdecommissioning 
and establishing an estimate of the total cost ofdecommissioning in 
compliance with the requirements of Sec. 90~359. 


(vii)	 Design speeifications for any proposed Wind Turbines, including: 


(a) Certificates of dcsign compliance written in English obtained by the 
manufacturer from Underwriters Laboratories, Det Norske Veritas, 
Gennanischcr Lloyd Wind Energies, or other similar eeItifying 
organizations; 


(b) Proof of redundant braking systems in compliance with Sec. 90
355.C.(iii); and 


(c) Stamped engineered drawings of all proposed structures. 


(viii)	 A sound level study condueted by a eertified noise engineer which 
confmns/certifies that the site plan will comply with Illinois Pollution 
Control Board regulations. 
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(ix) A baseline Electromagnetic Interference Study, or a plan for conducting 
same, for purposes ofdetennining levels of interference with 
electromagnetic signals, ifany, attributable to the construction of the 
WPGF. Said study shall be conducted and certified by a professional 
electrical engineer, licensed in the State of Illinois. 


(x) An identification of all state and local public roads within the Project Area 
and all other transportation routes located within the Winncbago County 
that will be used to get to the project area, 


(xi) Copies of signed waivers for any property owncr who has waived any 
setback requirement pursuant to Sec. 90-356. J. 


(xii) Proofof an approved Interconnection Agreement the Regional 
Transmission Organization (ltRTO") in charge of such opplications. In the 
alternative, Applicant may submit proof of filing a Request for 
Interconnection, along with the expected date of a final agreement. 
Provided, building permits shall not be issued until proof of an approved 
RTO is provided to the County. 


(xiii) Wildlife/Avian Study(ies) pursuant to Sec. 90-355. G. 


(xiv) A Natural Resource Inventory Report (NRI) of the project area to be 
completed by the Winnebago County Soil and Watcr Conservation 
District. 


(xv) Evidence tbat the WPGF's projcct (project area) has bcen submitted to the 
nIinois Department ofNatural Resources (IDNR) for their review and 
consultation under their Ecological Compliance Assessment Tool 
(EcoCAT) Process (a.k.a. Agency Action Report). 


(xvi) Evidence that the WPGF's project (project area) has been submitted to thc 
US Department ofInterior, Division ofFish and Wildlife Service, for their 
review and consultation. 


(xvii) Evidence pursuant to Sec. 90-356. Setbacks. H. Bird and Bat Migration 
Paths. 


(xviii) A letter or similar from the County Engineer or his ossignee thot indicates 
Sec. 90-355.1. Use of Public Roads has been adhered to and/or complicd 
with. 


Notwithstanding the foregoing, the County Planning and Zoning Officer or Building 
Officer may request such additional information relevant to the application as the 
administrator may deem necessary. 


Applicant shaJi further comply with all applicable, Federal, State and local permitting 
requirements which may be imposed by administrative bodies other than the County 
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whieh have jurisdiction over the WPGF. Such requirements may include, but are not 
limited to, the Migratory Bird Treaty Act, the Endangered Speeies Act, the Bald and 
Golden Eagle Act, the Fish and Wildlife Coordination Act, and all rules and regulations 
established by the Fedeml Aviation Administration and Environmental Protection 
Agency. The appropriate governing agency or unit of government is responsible for the 
enforcement of such regulations. However, the County may at any time request 
information confinning eompliance with any such requirements. 


E. Upon receipt of the completed application. the County Planning and Zoning Officer 
shall apprise the Zoning Committee of the County Board within 7 days of the receipt of 
the completed application. The County Planning and Zoning Officer will dctennine 
whether the application complies with the standards set forth herein, and, ifso, shall issue 
the required zoning elearancc(s). 1n the event that the applieation is deemed insufficient, 
the County Planning and Zoning Offieer shall specify the nature of the deficiency, and 
Applicant shall be allowed to provide any additional infonnation required within one (1) 
year of the date of the initial applieation in order to complete the application. 


F. Construction shall be commenced on the WPGF within one (1) year after the date the 
Permit is issued. Provided, however, that in the event of a/orce majeure event, such as 
strike, act ofwar or terrorism, natural disaster, pending litigation, or other event which 
results in the commencement of the projeet being inadvisable or impossible, the period 
for construction shall be tolled from the commencement of such event until the 
conclusion of said event. 


G. Thirty days prior to the commencement of any construction for which a building 
permit was issued tirst class mail notice by the Applicant or Owner shall be provided to 
the owners ofall of the properties identified in 90-354 (D)(iv). 


Sec. 90-355. Design and Installation. 


A. Design Safety Certification - The design of the WPGF shall conform to applicable 
industry standards, including those of the American National Standards Institute, as sueh 
standards exist as of the date construction is commenced. The Facility O'Wl1er or Operator 
shaH submit certificates written in English ofdesign compliance obtained by the 
equipment manufacturers from Underwriters Laboratories, Det Norske Veritas, 
Germanishcer Lloyd Wind Energies, or other similar certifying organizaLions. 


B. Uniform Construction Code· The WPGF shall comply with applicable building and 
construction codes. 


C. Turbine Requirements - All Wind Turbines shall comply with the requirements set 
forth in this paragraph. 


(i) All Wind Turbines shall be newly manufactured as of the date of installation. 
(ii) No experimental or prototype Wind Turbines shaH be allowed, unless a 
special use is applied for and granted pursuant to See. 90-39. 
(iii) All Wind Turbine towers shall be tubular in shape, and be self-supporting:. 
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(iv) Controls and Brakes - All WPGFs shall be equipped with a redundant braking 
system. This ineludes both aerodynamic over speed controls (including variable 
pitch, tip, and other similar systems) and mechanical brakes. Meehanical brakes 
shall bc operated in a fail-safe mode. Slall regulation shall not bc considered n 
sufficient braking system for over speed protection. 


D. Electrical Components - All electrical components of the WPGF shall conform to 
applicable IDeal, state and nntional codes, and applicable international standards. 


E. Engineer's Certificate - An enginecr's certificate shaU be completed by a Strucrural 
Engineer, licensed in the State oflllinois, certifying that the tower and foundation of the 
Wind Turbines <Ire compatible with, and Are appropriatc for, the particular model of Wind 
Turbinc used, and that the specific soils at the site can support the Wind Turbine. 


F. Aesthetics 


(i) Wind Turbines shall be a non-obtnlsive and non-reflective color such as white, 
Off white, Gray, or black. The Facility Owner or Operator shall maintain the paint 
on Wind Turbines at all times in good repair. 


(ii) Wind Turbines shall not display advertising, except for reasonable 
identification of the turbine manufacturer, Facility Owner and Operator. All signs 
shall be in accordance with County ordinances pertaining to signs. 


(iii) Within the Project Area, Wind Turbines shall be of a generalJy consistent 
size, design, and color, and shall bc of similar height and rotor diameter and shall 
rotate in the same direction. 


(iv) Wind Turbines shall nol be artificially lighted, except to the extent required 
by the Federal Aviation Administration or other applicable regulatory authorities. 


(v) On-site transmission flnd power lines between Wind Turbines shall, to the 
maximum extent practicable, be placed lmderground, shall reach the property line, 
and shall be located and/or constructed in such a way as to minimize disruption to 
the property's primary purpose as well as to facilitate thc interconnection of other 
Commercial Wind Power Generating Facilities. 


(vi) Non-essential appurtenances shall not be affixed 10 any Wind Turbine, 
including, but not limited to, eelJular or radio antennae. 


(vii) A clearly visible warning sign advising persons of the presence of high 
voltage levels must be placed at the base of all pad-mounted transfonners and 
substations. 
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G. Wildlife/Avian Survey and Mitigation Plan 


Applicant shall commission and submit to the County Planning and Zoning 
Officer at time of permit application a wildlife assessment (impact study), 
conducted by a qualified wildlife expert having no less than ten (10) years of 
experience conducting wildlife assessments, indicating possible risks to local 
wildlife, habitat, and migratory birds. Additionally, Applieant shall consult with 
the U1inois Department ofNatural Resources regarding the WPGF's potential 
impact on local wildlife. Applicant's wildlife expert shall also develop a 
mitigation plan, if applicable, that addresses / mitigates risks to wildlife, migratory 
birds and affiliated habitat raised by the Illinois Department Natural Resourees' 
(IDNR), the US Department offnterior, Division ofFish and Wildlife Service's 
(USFWS), and/or the County's wildlife expert's comments / recommendations as 
detailed in the paragraphs below. A copy ofsaid mitigation plan shall be 
submitted to the County Planning and Zoning Officer at time of permit 
application. The submitted mitigation plan (including any recommendation(s) 
listed therein) shall be subject to the same enforcement powers of the regulations 
listed herein under this article, unless recommenda1ion(s) is waived in part or fuJI 
by the County Board. 


More specifically, the Applicant shall submit the wildlife assessment J impact 
study and mitigation plan (ifapplieable) to the Illinois Department of Natural 
Resources (IDNR) for their review and consultation and to the US Dcpartment of 
Interior, Division ofFish and Wildlife Service (USFWS), for their review and 
consultation. Should IDNR or USFWS choose to comment on said herein, all 
comments shall be fOTVJarded to the County Planning and Zoning Officer in 
writing. 


IfIDNR or USFWS detennines that the submitted mitigation plan is insufficient 
to effectively addrcss the risk to local wildlife and habitat or the County needs 
elarifieation on any study, plan, or comment herein referred to in this Section or 
no roNR or USFWS comments are provided to the County Planning and Zoning 
Officer, then County may select and hire a qualified wildlife expert having no less 
that than ten (10) years experience conducting wildlife assessments (impact 
studies) and mitigation plans to review the wildlife assessment (impact study) and 
mitigation plan submitted by the Applicant. All costs associated with the wildlife 
expert selected and hired by the County shall be paid for by the Applicant. Should 
it be found by the County's wildlife expert that the mitigation plan is deficient, 
such defieiency shall be addressed by the Applieant's wildlife expert to the 
satisfaction of the County's wildlife expert. Moreover, should the County's 
wildlife expert find that the mitigation plan (or the lack ofa mitigation plan) by 
Applicant's wildlife expert not to be acceptable, then the Applicant shall mitigate 
the wildlife concem(s) in accordance to the recommendations of County's wildlife 
expert. The mitigation plan (including any recommendation(s) listed therein) shall 
be subject to the same enforcement powers of the regulations listed herein under 
this article, unless recommendalion(s) is waived in part or full by the County 
Board. 
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H. Climb PrcventionILocks 


(i) Wind Turbines shall not be climbable up to a height ofat least fifteen (I 5) feet 
above ground surface. 


(ii) All aecess doors to Wind Turbines and electrical equipment shall be locked or 
fenced, as appropriate, to prevent entry by non~au1horized persons. 


1. Use ofPublic Roads 


(i) Prior to the issuance of a zoning clearance and building permit for any 
component ofa WPGF, the Facility Owner or Operator shall provide to the 
County Engineer: 


(a)	 A transportation plan prepared and certified by a professional engineer 
licensed in the State of Illinois for a minimum often years performing 
eomparable work, identifying all state and local publie roads to be used 
within the County to transport equipment and parts for construction, 
detailing expected load weights and frequency, and any improvements 
deemed neeessary for roadbeds, surfaces, or other facilities which are 
expected to require modification or improvement prior to construction, 
and the proposed repair and/or reconstruction work expected to be 
necessary after construction is completed (the "Transportation Plan"); 


(b)	 An engineering study certifIed by a professional engineer licensed in the 
State of Illinois for a minimum often years performing comparable work, 
doeumenting road conditions for any roads included in the Transportation 
Plan prior to construction. While the Transportation Plan may indicate 
any road or highways that are under the State of Illinois and the Illinois 
State Toll Highway Authority jurisdiction, permits for the use of those 
roads/highways need not be submitted to the County Engineer. Whether 
the requirements of the engineering study and submission ofroadlhighway 
pennits are sDtisfied shaH be detennined solely by the Winnebago County 
Engineer; and 


(c)	 A traffie safety plan, ineluding, but not limited to, provisions for access to 
county highways and roads located in the County of Winnebago including 
roads, used for construetion traffic, warning signs, flaggers, and acceptable 
access times (the "Safety Plan"). 


(ii) After receipt of the Transportation Plan, but prior to issuance of a zoning 
clearance and building pennit for any component of a WPGF, the Facility Owner 
llnd Operator shall enter into an Dgreement with County of Winnebago through the 
County Engineer and provide documentation evidencing approval by any other 
public entity having jurisdiction over a road or highway that is identified in the 
Transportation Plan or Safety Plan (excepting pennits for the use of any road or 
highways that are under the State of Illinois and the Illinois State Toll Highway 
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Authority) for the purposes of ensuring a safe and orderly construction phase. 
Said agreement shall include the following material provisions: 


(a) An approved final Transportation Plan; 


(b) An appcoved final Safety Plan; 


(c) A requirement of financial aSsurance to the County in the fonn of an 
irrevocable Jetter of credit guaranteeing payment for road improvements 
and repairs in compliance with local standards, having an expiration date 
no less than one (1) year after conclusion ofconstruction which the County 
of Winnebago may draw upon without requiring a representative of the 
County of Winnebago traveling more than ninety (90) miles outside of 
Winnebago County. The face value oflhe letter ofcredit shall be equal to 
the eost ofeither improving or restoring all roads specified in the fmal 
Transportation Plan to thcir original condition in the fashion design'lted in 
said fmal Transportation Plan (as detennined by using lhe average cost of 
materials and labor in the County as ofa date sixty (60) days prior to thc 
date of issue of the financi'll assurance), plus an 'ldditional twenty-five 
percent (25.00%) of said total cost; 


(d) Pennits from all agencies having jurisdiction over roads or highways 
identified in the Transportation Plan or Safety Plan except any road or 
highways that are under the State of Illinois and the Illinois State Toll 
Highway Authority jurisdiction that are identified in the Transportation 
Plan or the Safety Plan; and 


(e) Such other and further terms whieh the Counly Engineer may require in 
his or her sole, but reasonably exercised, diseretion. 


1. Emergency Services. The Facility Owner or Operator shall, prior to eommencement of 
construction: 


(i) Provide a copy of the pennit application, including site plan to local 
emergency services, including paid or volunteer Fire Department(s); 


(ii) Cooperate with request from emergency service providers and first responders 
to develop and coordinate implementation of an emergency response plan for the 
WPGF; and 


(iii) Register the WPGF with the loc'll 911 operator. 


K. Fire Prevention. Facility Owner and Operator shall, at all times during construction 
and operation of the WPGF: 


(i) Adhere to all applicable electrical codes and standards; 
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(ii) Remove and maintain all fuel sources, including, but not limited to, vegetation 
and flammable materials, from the immediate vicinity of electrical equipment; and 


(iii) Install twistablc cables on all Wind Turbines. 


L. Waste Management. Facility Owner and Operator shall, at all times during 
construction and operation of tile WPGF: 


(i) Solid Waste - All solid waste generated in conjunction with the construction or 
operation of tile WPGF shall be removed from tile Project Area in a timely 
fashion and disposed of off-site in an appropriate manner. 


(ii) Hazardous Waste - Any hazardous waste generated in conjunction with the 
eonstruction or operation of the WPGF shall be removed from the Project Area 
and disposed of consistent witb applicable Federal, State, and local requirements 
for such materials. 


M. Septic and WelL Any buildings constructed within the WPGF which use water or 
discharge waste shall comply with existing well and septic requirements as required by 
the Winnebago County Health Departmenl and the State ofIlIinois Department of Public 
Health. 


Sec. 90-356. Setbacks. 


A. Occupied Buildings. 


(i) Wind Turbines shall be set back- from all Occupied Buildings and barns, 
garages, machine sheds, and livestock bUildings located on a Participating 
Landowner's property a distance of not less than l.l times the Turbine Height. 
The setback distance shall be measured from the nearest point on the outside edge 
of a tower to the nearest point on the foundation of the Occupied Building. 


(ii) At the time ofapplication, Wind Turbines shall be set back from all Occupied 
Buildings located on a Non-participating Landowner's property a distance of not 
less than 1,200 feet, as measured [rom the nearest point on the outside edge of a 
tower to the nearest point on the foundation of the Occupied Building. This 
provision does not apply with regard to the location of Wind Turbines for which 
applicalion for zoning elearance is made prior to fhe issuance ofa pennit for 
construction of an occupied building on a Non-participating Land owner's 
property. 


B. Property Lines. All Wind Turbines shall be set back frOnt the nearest property line a 
distance of not less than the nonnal setbaek requirements for that zoning classification or 
1.1 times the Turbine Height, whichever is greater. The setbaek distance shall be 
measured from the property line to the nearest point on the outside edge of a tower. 


56 _10/22/09 







Operation and Maintenance Building(s) and Substations shall be located in 
accordance with zoning District setbaek requirements. Lot / site for Operation and 
Maintenance Building shall consist ofenough area to comply with off-street parking 
and loading requirements and with existing County septic and welJ requirements. 
Operation and Maintenance Building shall he limited to a height of 45 feet or 3 Y:z 


stories. All other accessory huildings affiliated with the WPGF shall comply with 
existing accessory buildings regulations in the Zoning Ordinance, Chapter 90. 


C. Public Roads. All Wind Turbines shall be set back from the nearest public road a 
distance of not less than 1.1 times the Turbine Height, as measured from the right-of-way 
line ofthe nearest public road to the nearest point on the outside edge of a Lower. 


D. Incorporated Communities. All Wind Turbines at time of application shall be setback 
a minimum of 1.5 miles from the corporate limitslboundary of a Village or Municipality, 
unless proof is provided from the affceted Village or Municipality a(]owing turbines 
within the l.5 mile setback. 


E. Unincorporated Communities. All Wind Turbines at time of application shall be
 
setback a minimum of 0.5 miles from an unincorporated community's (i.e. Shirland,
 
Harrison, Seward, and Argyle) future residential growth area as depicted on the 2030
 
Future Land Use Plan Map, Winnebago County, IL.
 


F. Recorded Subdivision Plats. All Wind Turbines at time of application shall be
 
setback a minimum of 0.5 miles from a recorded subdivision plat.
 


G. Natural Resource Areas. All Wind Turbines at time of application shall be setback a 
minimum of 0.5 miles from the property line ofany Natural Area, SigIuficant Wildlife 
Habitat Area, Il1inois Natural Area Inventory Site (INAI),llIinois Nature Preserve 
(INPC), Natural Land Institute Site (NLI), Wetland Reserve Program Site (WRP), Park, 
State Park, and/or Forest Preserve as depicted on the Natural Resource Inventory Map, 
Winnebago County, IL. 


H. Bird and Bat Mhrration Paths. AJI Wind Turbines at time of application shall be 
located out of bird and bat migration pathways/eorridors to which wind turbine constnlction 
would pose a substantial risk os identified in Sec. 90-355.0. Adherence to this requirement 
shall be addressed in the impact study and mitigation plan required in Sec. 90-355.0., by a 
qualified wildlife expert having no less than 10 years experience. Evidence supporting 
adherence to this requirement, which may include a letter from the IJ1inois Department of 
Natural Resources or the US Deparlment oflnterior, Division of Fish and Wildlife Service, 
shall be provided upon WPOF submittal. 


I. 2030 Land Resource Management Plan. All Wind Turbines at time of application shall 
be located only in an area designated solely as an Agriculture Area on the 2030 Future 
Land Use Plan Map, Winnebago County, fl. 


I 
57 - 10/22/09 I 


i 







J. Waiver of Setbacks 


(i) Landowners may waive the setback requirements in Sec. 90-356A.(ii) 
(Occupicd Buildings on Non-participating Landowner's propcrty) by signing a 
waivcr that sets forth the applicablc setback provision(s) and the proposed 
changes thereto. 


(ii) Any such waiver shall be recorded in the Rccorder of Deeds Office for the 
County where the propcrty is locatcd. The waiver shall dcscribe the properties 
bencfited and burdened, and advise all subscquent purchasers of the burdened 
property that the waiver of setback shall run with the land. 


(iii) Notwithstanding anything to the contrary contained in this Section, in no 
evcnt shall any setback to an Occupied Building be less than a distance equal to 
1.1 times the Turbine Hcight ofany affected Wind Turbine. 


Sec. 90-357. Nuisance Abatement. 


A. Signal Interfercnce. The Facility Owner or Operator shall make reasonable efforts to 
avoid any disruption or loss of radio, telephone, television or similar signals, and shall 
mitigate any disruption or degradation (as measured from the baseline study required by 
Sec. 90-354.D.(ix)) of signals caused by the WPGF in a manner reasonably calculated to 
remedy such signal degradation, including, but not limited to, providing alternative 
methods ofdelivery of signals to affected households at Facility Owncr or Operator's 
expense. The foregoing provision shall not in any way be interpreted to excuse 
compliance with any rcgulations, codes, or laws specifically governing electronic 
transmissions. 


B. Sound Levels. The Facility Ovmcr or Operator shall comply with all applicable codes 
and ordinances regulating sound generation, including, but not limited to the 
requirements of the H1inois Pollution Control Board. In the event that any sound levels 
from a Wind Turbine are found by the Illinois Pollution Control Board to be in excess of 
permissible levels at the Residence of any Non-Participating Landowner, the Facility 
Owner or Operator shall take such measures as are necessary to bring sound levels down 
to a level acceptable to the Hlinois Pollution Control Board. 


Sec. 90-358. Liability Insurance. 


Facility Owner or Operator shall maintain a current general liability policy eovering 
bodily injury and property damage with limits of at least two million dollars (US 
$2,000,000.00) combined single limits. During any period when the Facility Owner or 
Operator is involved in the use of roads or highways under the jurisdiction of Winnebago 
County the Facility Owner or Operator shall maintain a eurrent general liability policy 
covering bodily injury and property damage with limits ofat least two million dollars (US 
$2,000,000.00) combined single limits which names the County of Winnebago as an 
insured. Certificates written in English showing proof ofvalid insurance in compliance 
with this Chapter shall be made available to the County upon request. 
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Sec. 90-359. Decommissioning. 


A. The Facility Owner and Operator shall, at their sole expense, complete 
decommissioning of the WPGF, or individual Wind Turbines, within twelve (12) months 
after the end of the useful life of the Facility or individual Wind Turbines. The WPGF 
will be deemed to bc at the end of its useful life if it is abandoned for a period of time in 
excess of six (6) months. 


B. Decommissioning shall include removal of Wind Turbines, buildings, roads, 
foundations to a depth offorty-eight inchcs (48"), and any other facility or structure 
constructed by Facility Owner or Operator for the purpose of maintaining or operating the 
WPGF. Any disturbed earth shall be graded at Facility Owner or Operator's expense, and 
vegetation shall be restored consistent with surrounding vegetation, with the exception of 
cash crops such as com, soybeans, or hay/alfalfa. This Section shall not apply to any 
officc or storage facilities constructed by Facility Owner or Operator which can serve a 
useful purpose other than servicing a WPGF. At the written request of a landowner, any 
improvements other than Wind Turbines may be allowed to remain on the property of 
such landowner without removal, subject to the approval of the County Board. 


C. A licensed Professional Engineer shall be retained to estimate the total cost of 
decommissioning ("Decommissioning Costs"). Said estimates shall include an estimare 
of the cost of repairs or improvements to the roads to be used and shalt be submitted to 
thc County by the Facility Owncr or Operator aftcr the first (1 st) full year of operation 
and every (5th) year thereafter. The County shall review and approve or disapprove the 
cost estimate presented. 


D. The Facility Owner or Operator shall post and maintain an irrevocable letter of credit 
in favor of the County, in an amount equal to Deconunissioning Costs and as updated 
from time to time as approvcd by the County. The irrevocable lettcr ofcredit required by 
this Section shall bc from a financial institution of the Facility Owner's choosing, subject 
to approval of the County, which approval shall not be unreasonably withheld. The 
irrevocable letter of credit in favor of the County shall allow the County of Winnebago to 
seek to receive funds from such security without requiring a representative of the County 
of Winnebago traveling more than ninety (90) miles outside of Winnebago County. 


E. Prior to the Facility Owner of Operator commencing decommissioning: 


(i) Sec. 90-354 requirements concerning the pennining by applicable Federal, 
State and local entities requirement, and the identification of all transportation 
routes in Winnebago County must be satisfied as to the decommissioning; and 


(ii) Sec. 90-355 requirements must be satisfied as to the decommissioning. 


F. If the Facility Owner or Operator fails to complete decommissioning within the period 
allowed by Sec. 90-359.A., the owner of the property on wbich said Wind Turbine or 
Ancillary Facilities are located shall have six (6) months after expiration of the period 
allowed in Sec. 90-359.A. to complete decommissioning of any faeilities related to the 
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WPGF which remains on the lando'NDer's propeny in complianee with the requirements 
of this Article, at said landowner's expense, 


G. If neither the Facility Owner or Operator nor the landowner complete 
decommissioning within the periods prescribed by Sec. 90-359.A. or Sec. 90-359. F, the 
Connty may take such measures as it deems necessary to complete decommissioning, and 
shall be entitled to draw on thc irrevocable letter of credit required by Sec. 90 R 359,D. to 
pay the costs associated therewith. 


H. The County shall release the obligation to maintain Decommissioning Funds when the 
Facility Owner or Operator has demonstrated and the County coneurs that 
Decommissioning has been satisfactorily completcd." 


........ END OF ARTICLE X .. * ..
 


3. AMENDMENT OF SECTION 90-113. Sec. 90-113(a)(8) of the Winnebago County Zoning
 
Code is hereby amended to add a subparagraph (c), which shall read as follows:
 


"c. Wind Power Generating Facilities, provided that said facjJjties comply with the 
requirements ofArtiele X of this Zoning Code." 


4. AlvlENDMENT OF SECTION 90-114. Sec. 90-114(a)(6) of the Winnebago County Zoning 
Code is hereby amended to add a subparagraph (e), which shall read as follows: 


"c. Wind Power Generating Facilities, provided that said facilities comply with the 
requirements ofArticle X of this Code," 


NOW, THEREFORE, BE IT FURTHER ORDAJNED, that tills ordinnnee shall be in full force 
and effect from and after its passage as provided by law and pursuant to the Illinois Compiled 
Statutes. 


NOW, THEREFORE, BE IT FURTHER ORDAINED, that the Winnebago County Clerk shall 
provide certified copies of this ordinance amendment upon the adoption to the Winnebago 
County Planning and Zoning Officer. 


Respectfully submitted, 
ZONJNG COMMITTEE 


----.J ~--->Z- 


£i ~manJOhIlF:iweeny 
./ / - . \ 


cil~JJJ)k? 


~~~L..~~"---_ 
TO NOT APPROVE 
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TO APPRO TO NOT APPROVE 


The above and foregoing Ordinance was adopted by the County Board of the County of 
Winnebago. Illinois, on the 22nd day of October ,2009. 


ATTEST: 


c~~ 
Scott Christiansen. Chainnan of !.he County Board 


of lhe County of Winnebago, Illinois 


Ayes:27 Nays:! Absent:O
 


Aurand. Barrios, Biondo. Duckett, Ekberg, Fiduccia, Gambino, Goral, Gorski, Hastings.
 
Hawks. Hoffman. Kinnison. LOgan. MUllins, Olson, Dwano. Owens. Paris. Parvin. Pollack.
 
Redd. Sweeney, Tassoni. Wescott, Wilson and Yeske voted Aye.
 


Schultz voted Nay.
 


No one Absent.
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At the July 2005 meeling of the Ogle County Fann Bureau Board a position was 
established on wind energy development in Ogle County. The position supports wind 
energy development as long as ccrtain conditions are met as part of a special use 20ning 
pennit. I feel a need at this time to restate our position. 


•	 The Ogle County Fann Bureau strongly supports the development of wind energy 
systems in Ogle County that will benefit its members, benefit general economic 
opportunity, contribute appropriately to the tax base, and contributc to national 
energy independence; 


•	 The organi2ation recognizes State laws do not adequately provide guidance to 
Counties for the regulation ofutility scale wind energy systems; 


•	 The Ogle County Farm Bureau believes that to the extent practicable, uses not 
directly relating to nonnal agricultural practices should be considered special uses 
in an agricultural area; 


•	 Howcver, with adequate protections for private property rights, protection of 
public assets, and consideration of public health and safety, the Ogle County Fann 
Bureau supports a special pcrmitted use for wind energy systems that includes at a 
minimum the following conditions: 


1.	 Adequate setbacks to preserve the wind energy resources of neighboring 
landowners; 


2.	 Adequate setbacks to protect the rights and assets of ncighboring landowners 
sueh as buildings, fences, or other economic benefits that may be affected by 
construction of wind energy systems; 


3.	 Adequate setbacks to protect public health and safety; 
4.	 Ability for those in a setback area to waive their setback rights; 
5.	 Adequate protection of public assets such as road, electric and water systems; 


and reimbursement to local jurisdictions for repairs for any damage done to 
these assets during construction, maintenance or decommissioning of a wind 
encrgy system; 


6.	 Compliance with Federal, Stale and Local laws and regulations; 
7.	 Construction that mects or exceeds recognized industry standards; 
8.	 Operating equipment that meets or exceeds third-party standards such as UL; 
9.	 Reliance on professional/certified engineers to review compliance with 


tcchnical components of the pcnnit; 
10. Appropriate indemnification of the County for actions taken against the 


County for issuing the permit to a wind energy developer; 
11. Appropriate liability insurance protecting the County; 
12. Decommissioning plan to protect the interests of County landowners that 


guarantees funding by the developer for removal of abandoned wind energy 
systems; 







13. Mitigation of any signal interference resulting from development of a wind 
energy system; 


14. Compliance with all applicable Illinois Pollution Control Board regulations on 
nOIse; 


15. Mitigation of stray voltage occurrences that may cause economic or health 
damage to the public or livestock. 


16. Contribute appropriately to the local tax base 


After extensive research on wind energy the Ogle County Fann Bureau Board took this 
position on behalfof our membership. 


Respectfully, 


Brian Duncan, President 
Ogle County Fann Bureau 


202 llIinois Route 26 S 
Polo, IL 61064 
815/946-2518 







SC/3.!I<-?S. 


H,ti<CO, ,+/l.l./JD 


Information Brief
 


icnuary 8, 20 I a 


Key Findings: 


After reviewing a number 01 
wind energy comler~ion 


system ordjnance~ from oiher 
O:;Quniy jlJri~didIon.~ r:s well CiS 
suggesied model slote 
codes. the SSCRPC nne:; thol 
the Songamon County WECS 
ordinance is not less 
reslrictive than any 01 ihe 
orainances studiec, ond in :15 
toialily may boO' considered 
moTl': re~irictive, 


This is particularly lh~ case 
wilen comidering Songcmon 
County's setback 
I equlrements relaHve to 
incorporaled meos, and its 
inclusion oi contiguous urban 
deve!opmeni areos as 
subject to the some setback 
as lhe nearby incorporated 
areas. 


The Sprlngfleld-Songomon 
County Regional PlannIng 
Commission 


Room2l2 
200 South"" Streel 
Sprlngfleld, Illinois ta701 


Phone: 217.535.3110 
fox: 217.535.3110 
Emall: 
ucrpC@Co.songomon.ll.ul 


www.ucrpc.c.om 
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Sangamon County Wind Energy 
Conversion System Setback 
ReqUirements 


A Comparison with Some Other Jurisdictions 


Similar to other areas of 20ning and land regulation, the 
Sangamon County Wind Energy Conversion System (WECS) 
ordinance (Chapter 17.49.010 et seq.) requires certain 
setbacks associated with the location of wind turbines. 
Setbacks generally refer to the space requirements established 
around structures or uses that prescribes the distance a 
stnJcture or use must be from another. Most often these 
setbacks are designed to address public purposes; such as the 
side-yard setback requirements in residential zoning areas 
which are intended to address access to air and light as well as 
aid in fire safety. 


Questions have been raised concerning the setback 
requirements - Le., the distance from a feature to a wind 
turbine tower - in the Sangamon County WECS ordinance and 
whether they are sufficient. In order to help address this 
question, the Springfield-Sangamon County Regional Planning 
Commission (SSCRPC) compared setback requirements in the 
County's code to other, similar codes in some other 
jurisdictions (27 counties in Illinois and 5 in other states) as 
well as in 5 model state codes, including the Illinois model 
code. The results of this comparison are presented below. 


The SSCRPC found that only in rare instances do these other 
codes exceed the Sangamon County requirements, and in the 
vast majority of cases the Sangamon code was much more 
restrictive. We found this to particular1y be the case related to 
setbacks from incorporated areas 


The following pages outline the results of our study. 
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Comparing Setback Requirements 


Comparing and contrasting municipal ordinances is often difficult because there may be many 
subtleties in specific sections of the codes which have an effect on other sections. It is also 
difficult because different definitions may be in use affecting the results of the comparison. 
However, and with this difficulty in mind, the SSCRPC attempted to compare the setbacks of 
the Sangamon County wind energy ordinance with others, since the question had been 
raised. 


No attempt was made to compare the setbacks in the Sangamon County WECS ordinance 
with all other similar ordinance as that would simply be too great a task. The SSCRPC did, 
however, look at a number of model ordinances, ordinances from other Illinois counties, and 
ordinances from counties in other states that had originally guided the development of the 
Sangamon County WECS ordinance. We would also note that lime was insufficient to review 
the requirements in any great detail; although we believe that the results reported here are still 
illustrative of the extent to which these requirements are included in other county codes and 
useful in considering the rigor of the Sangamon ordinance. 


Some of the information listed below was collected by Western Illinois University's Illinois 
Institute of Rural Affairs. The Institute keeps a very useful listing of available Illinois wind farm 
ordinances and points of contact on its website: www.illinoiswind.org. Other information was 
collected directly by the SSCRPC. The SSCRPC did not seek to compare the County's code 
with that of urban areas since we believe that projects in these areas must address somewhat 
different issues than those in rural ones. 


Sangamon County Setback Requirements 


The Sangamon County WECS ordinance provides for both setbacks - which establish the 
distance from a feature to a wind tUrbine tower - from incorporated areas as well as setbacks 
from certain property perimeters and structures. 


As the table below indicates, the setback from incorporated areas differs in the Sangamon 
County ordinance based upon the population of the incorporated area. The ordinance also 
makes a provision for also considering "contiguous urban development" in defining the area 
perimeter where the incorporated area setback applies. SSCRPC sees these as areas that 
are adjacent to incorporated areas but not yet incorporated, or areas where significant 
development has occurred near incorporated areas regardless of adjacency. 


Incorporated Area 
Setback Provision 


Required Setback 
from Incorporated 
Areas of 10,000 or 
More In Poculatlon 


Required Setback 
from Incorporated 
Areas of10,OOO or 
Less In PODulation 


ContIguous Urban Development 
Included In Setback Provision? 


Sangamon County 
Required Setback 1.5 Mile Setback 0.5 Mile Setback 


Yes. May not be located "50 they 
interfere with contiguous urban 


develoomenl" 


The County's code also includes certain setbacks from perimeters and structures. These are 
listed beJQIN. The WECS Perimeter is defined in Sangamon County code as the ~outer 


boundaries of the WECS site~, so the perimeter involves a larger area than the point where an 
individual wind turbine would be located. A strtlctUfe is defined in the County's code as 
"anything erected, the use of which requires more or less permanent location on the ground; 
or attached to something having a permanent location on the ground. A sign, billboard, or 
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other advertising medium detached or projecting shall be construed to be a structure.D Please 
note that this definition does not limit the setback only to residential structures (which some 
other WECS ordinances do), but to the principal structure on a relevant parcel. 


Perimeters and 
Structures Setback 


ProvisIons 


Required 
Perimeter 
Setback 


Required Principal 
Strucbnes Setback 


Required Setback 
from ThIrd Party 


UUUtv Lines 


Required Setback 
from Public 


Roads 
Sangamon County 
Required Setback 


1,200 feet 
Allows for 
setback 
easemenls. 


1,000 feet or 3 times 
rotordlameter, 
whichever is greater. 


1.1 times system 
height 


1.1 times system 
height 


Comparison with Sample Ordinances Regarding Incorporated Areas Setbacks 


For the purpose of comparison, the SSCRPC considered 37 other ordinances. The first 
comparison involved 27 other Illinois counties and their inclusion of setbacks from 
incorporated areas. Of these 27, only 4 (15%) specifically included such a setback. Of these 
4, none provided for a greater setback than that included in the Sangamon County WECS 
ordinance, 3 provided less, and one provided a similar setback distance. None specifically 
included areas of contiguous urban development. 


Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 


Not Addressed 
No! Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 


CarToD Coun' 
Champaign Coun 


Coles Coun 
Ford Coun' 


Hen!)' Coun 
Iroquois Coun 


Jo Daviees Coun 
Kankakee Coun 
Kendall Coun 
KnoxCoun 


la Salle Coun 
lake Coun' 
lee Coun' 


JurlsdlcUon 
illinois Ordinances 


Sangamon County 


Not Addressed 
Nol Addressed 


livingston Coun' 
logan Coun 
Macon Coun 
Ma~haliCoun 


Mclean Coun 
Mert:er Coun' 
Moultrie Coun 


Ogle Coun 
Rock Island Coun 


Shelby Coun 
Stark Coun' 


Stephenson Coun 
Tazwell Coun 


Woodford Coun 


1.5 mi. from incorporated area 
Not Addressed 
Not Addressed 
Not Addressed 


None Possibly by negotiation. 
Not Addressed 


1500' from incorporated area 
As A-1 special use 


Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Nol Addressed 


Not Addressed 
Not Addressed 
Not Addressed 


None Possibly by negotiation. 
Nol Addressed 


Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
Not Addressed 
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The SSCRPC then compared the Sangamon County ordinance to 4 often used state mOdel 
ordinances as well as the Illinois state model ordinance. The Illinois model was developed for 
the Illinois Clean Energy Community Foundation by the law finn of Baker & McKenzie. The 
SSCRPC found that none of these ordinances included setbacks from incorporated areas. 


Jurisdiction Setback from Inco rated Areas ContI uous Urban Davelo ment Included 
Sangamon County 1.5 Mile Setback for areas greater 


than 10,000 in popuJalion: 0.5 mile 
from areas less than 10,000. 


Yes. May nol be located ·so !hey interfere 
with contiguous urban developmenl" 


Wisconsin Model 
Ordinance 


Not Addressed Not Addressed 


Mass. Model 
Ordinance 


Not Addressed Not Addressed 


Michigan Model 
Ordinance 


Not Addressed Not Addressed 


North Carolina Model 
OrdInance 


Not Addressed Not Addressed 


illinois Model 
Ordinance 


Not Addressed Not Addressed 


Finally, the SSCRPC compared the County's ordinance to 5 county ordinances from other 
states to determine if those codes were significantly different These ordinances were 
randomly selected based upon an intemet search. We found that only 2 of these ordinances 
included provisions for setbacks from incorporated areas, and neither were as restrictive as 
the Sangamon County provisions. 


Jurisdiction Selback from [nco rated Areas Conti uous Urban Davelo mont Included 
Sangamon County 


Calumet Co. WI 
Fillmore Co. MN 


1.5 Mile Setback for areas greater 
than 10,000 in population; 0.5 mie 
from areas less than 10.000. 
1000' 


Not Addressed 


Yes. May not be located ·so !hey interfere 
with contiguous urban de'tlelopmenl" 


Not Addressed 
Martln Co., MN 


Washtenaw Co., MI 
Renville Co., MN 


Not Addressed 
Not Addressed 


1/4 mile 


Not Addressed 
Not Addressed 


Other Perimeter and Structure Setbacks 


As with setbacks from incorporated areas, the SSCRPC compared the Sangamon County 
provisions with the restrictions in the wind fann ordinances from other Illinois counties, the 
state model ordinances, and the county ordinances from other states selected at random. 


Since many ordinances establish setbacks based upon WECS height, we had to make some 
assumptions in order to compare the ordinances. Assuming a general turbine height of 500 
600 ft. (pylon plus blades), we found no Illinois county with a perimeter setback requirement 
as restrictive as the Sangamon County one. Most do not deal with perimeters at all. 
addressing only property line setbacks, and require a setback of only 1.1 times system height. 
Three of the 27 (11%) reqUire greater distances from principal/primary structures (though this 
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may be some what complicated by their limiting the requirement to residential structures while 
the Sangamon ordinance does not), 2 (7.4%) require a greater distance from utility lines and 
towers, and 2 (7.4%) require a greater distance from roads. In almost every case, the 
Sangamon County ordinance requirements equal or exceed that of the other Illinois counties 
reviewed. 


Jurisdiction Perimeter or PrincipallPrlmary Third Party Utility Public Roads 
Prooertv LInes StnJctu~ Lines or TowelS 


5angamon 1,200 feel. Setback 1,000 feel or 3 limes 1.1 x system helghl 1.1 xsyslem height 
County easement allowed rcl.or dlillTleter: 


whichever I' ....eater 
Carroll Coun 1.1x system heigh! 1.111: system helght 1.1x system heIght 


cham~~gn Same as 1-2 Industrial Same a, 1-2 Industrial Same as 1·2 Industrial Same as 1-2 Industrial 
Coun 


Coles County 1.1x system height or 
350' 


1400' 1.0 MW h.l/tlnes 
1ooo'-<1.oMW 


1. h: syste.-n height 1.1x syslem helghl 


Ford Coun 1.0x system height 1000' 1.1xsyslem height 1.1x syslem height 


~ Coun 
10Cl' from tip 1.1xsystem helghl 1000' 


lr uols Coun 1.1x system heIght 1.1x system height 1.1xsystem helght 1.1;1: system height 


JoDaviees 1.1x system height 14C10' 1.1 x system height 1.1101 sys1em height 
Countv 


Kankakee 1.1x$ystem helgh1 600' (zero setback from 1.1x sys1em height 1.1x,ystem height 
County any prop. Line shared by 


2 a ~~e participating 
Parties 


Kendall Coun 1.5x system height 1.5)1 system height 


KnoxCoun 1000' 1.1)1 system height 1.1xsystem height 


La Salle Coun 1.1)1sY!!otem height 15C1' 1.25x system height 1.1 x ,ystem height 


Lake County N> AG, RE, E 20nlng 
reoulrements 


N> AG, RE, E 20nlng 
reoulrements 


As AG, RE, E ZOlllng 
reoulrements 


N> AG. RE, E zoning 
re"uirements 


Lee Coun :lSD' 350' 350' 
Llvlngslon 1.llIsystem height 3x system helght or 1.1)1 system height 1.1lt system height 


1200' 
Logan County 1.1)1 system height 150' or 1.1x system 1.1)1 sys1em heIght 


heloht 
Peoria County 1.1)1system helghl 1.1)1 system height: 750' 1.1x $ystem height 1.1)1 system height 


adjojnJng property 
dwellino-unil 


Macon County 1.5:w: system heIght 1,000' and 1.1:w:syslem 1.1xsystern heighl 
haoM 


Marshall Coun 1.0x system height 1000' 1.0:w: system height 1.0x system height 


McLean County Not within 2000' of an 
R-1 or R-2 district 


By hearing. By hearing By hearing 


Moultrie County 1.1)1 system height 1.0 MW or less, 1000·; 1.1)1 &ystem heigh! 1.1x system height 
More 1han 1.0 MW, 
1400' 


a Ie Coun As AG-1 Speclal Use N> AG-1 Special Use N>AG-1 Sp.ecial Use N> AG-1 Spedal Use 
Peoria Coun 75C1' 1.1xsystem heighl 1.1)1 system height 1.1)1 system helghl 


Rock ~:nd 100' from lip 1.1xsyslern height 1.1x system height 1.1 x system height 
Coun 


Shelb Coun 1.1x system height 1.1x system height 1.1xsystem heigh! 1.1xsystem height 
Stark Coun 1.0)lsystem height 1000' 1.1xsys!em height 1.1:w: system heighl 


Steph~~:on 1.1xsystem height 1.1:w: system height 1.1 x system height 1.1:w:system height 
Coun 


Tazwell County 1.1:w: system height 1.1x system height (zero 
for shared properties). 


1.1 x system height 1.1 x system heigh1 


750' for adjoining 
ro ert dwelllnQ uni1s. 


Woodford 1.1:w: system height 1.1x system height (zero 1.1)1 system helght 1.1x system height 
County fa shared properties). 


150' for adjoinIng 
r1ro"ertv dwellln~ units. 
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In regard to the various state model ordinances, we found no ordinance that exceeded the 
Sangamon County requirement on perimeter setback, though it is possible that the North 
Carolina ordinance could, depending upon the height of the system being considered. The 
Wisconsin model could possibly be close to or exceed the Sangamon ordinance in regard to 
structure setback, and the North Carolina ordinance does exceed the Sangamon County 
ordinance in regard to the public road setback. However, as with the Illinois counties, the local 
ordinance appears very comparable. 


JurisdIction Perimeter or 
Property LInes 


Principal/Primary 
Structures 


Third Party 
Utility Lines or 


Towers 


Public Roads 


Sangamon 
County 


1,200 feet. Setback 
easement alll7Ned. 


1,000 feet or 3 times 
relor diameter. 
whichever is reater. 


1.1 times system 
helghL 


1,1 times system helghL 


illInois Model 
OrdInance 


1.1x system helghL 1000' a- 1.1x sys1em 
heighL 


1.1lCsyslern heighL 1.1lCsystem height 


Wisconsin Model 
Ordinance 


1.1x system height 2x syslem height or 
1000'. 


1.1lCsystem height 1,1xsyslem height. 


Mass. Model 
OrdInance 


100' 1.5x blade lip helghL 100' 


MIchIgan Model 
Ordinance 


1.1xsystem heighL 1.1ll system height 


North Carolina 
Model Ordinance 


1.5x system height 1.1xsystem height 1.5ll system helghL 


In looking at the sample of county ordinances from other states, we found that only one 
(Washtenaw Co., MI) could potentially provide for equal to or greater setbacks from perimeter 
or property lines, one (Calumet Co., WI) clear1y exceeds the local ordinance's provisions 
conceming setback from structures (though, again, this setback may only relate to residential 
structures), and none could be determined to exceeded the Sangamon ordinance in the other 
two areas. 


Jurisdiction PerimetBr or 
Property Lines 


PrincipaUPrimary 
Structures 


Third Party 
Utility Unes or 


Towers 


Public Roads 


SanElamon 
County 


Calumet Co., WI 


1,200 feet. Setback 
ea$emenl a1tl7Nad. 


1.b system height 


1,000 feet or 3 limes 
rotor diill11elar: 
whIchever Is realer. 
1,800' 


1.1 Umes system 
height 


1.1 Umes system heIght 


1.1xsyslem height 
Fillmore Co., MN 
Martin Co. MN 


Washtenaw Co., 
MI 


1.lxsYlilem helghL 
1.1 X system height 
1.5x system height 


750' 
750' 


1.1x system height 
1.1xsystem height 


Rert\lllle Co., MN 750' 1.1xsystem height 


Overall, it appears to the Commission that the Sangamon County ordinance is not less 
restrictive than any of the ordinances stUdied, and in its totality is more restrictive: at least in 
terms of the considered setback requirements. 


This report prepared by E. Norman Sims, SSCRPC, Executive Director 
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The Springfleill-Sangamon County Regional Planning Commission (SCRPC) sesves as 1M Joint planning body for 
Sangamon County and the Cily of Springfield, as well as lhe Melropolitan Planning Drganizalion for uanspo.-taUon 
planning in the region. 


The Commission has 17 members Including representatives rrom the Sangamon Counly BDard, Springfield City Council, 
specie! unils of government, and six appointed citizens frtllT1 \he city and county. The E:<ecutive Director is appointed by 
\he Executive Board of the Commission and confirmed by \he Sangamon County Board. 


The Commission works wi1h other public and semi-public agencies throughout the area to promole orderly grCl'oYlh and 
redevelopment, and assists other Se~smoll County communitles with !heir planning needs. Through ils ~ofessional 


stlll"f, the SSCRPC praII1des overall planning services related to land use, housing, recreation, transportation, economics, 
environment, and special projects. It also houses the Sangamon Caunly Department 01 Zoning whidl oversees the 
zoning code and liquor licenslng for the County. 


The Commlsslon prepares area-lllide p1ennlng documents and aSSists the County, cilies. and vHlages, as well as special 
dlstriClS. 1IIi\h planning activities. The start reviews all ~Dposed subdivisions and makes ~mmendations on all 
Sprir.gfield and Sanganwn County zoning and variance requesls. The agency serves es \he county's Pia! otfi~, 


Floodplllln Administrator, Census coordinator, and local A-9:;; review dearinghouse to process and review alt federally 
runded aplllicalions ror the county. The agency also mllln1"lns ellisling base maps, census tract maps, lClWT1shlp and 
zoning maps and the (Dad name map for the county. 


SSCRPC: Advising Planning Evaluating Leading
 
WWW.S5CRPC.COM
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The Fnture of Renewable Energy 


Today. higher oil prices have made their mark on our 
national economy. During 2007, coal has risen from 
$60/toD to over $1201too and uranium from $7flb to 
$l40llb. More than ever before. the emphasis is on a 
cleaner environment. The benefits clearly outweigh the 
status-quo. We are all too familiar with the unpredictable 
cost of crude oil. natural gas, and now the price of 
electricity. 


A wise man once noted that the Stone Age did not end 
for a lack of stones; we believe that the same can be said 
for the Fossil Fuel Age. 


Here in the United States we have seen elected officials 
file legal proceedings against the largest electric utilities 
for polluting the environment with carbon and other 
toxic emissions. The Environmental Protection Agency 
(EPA) is now addressing mercury emissions and no less 
than twenty-eight states have enacted Renewable 
Portfolio Standards (RPS) for lowering emissions from 
fossil burning electric generators. 


The Kyoto Protocol to the United Nations Framework 
Convention on Climate Change (UNFCCC) is no longer 
in doubt as to implementation. The protocol poses real 
financial threat to companies and jnstitutions associated 
with carbon risk exposure. International banking 
institutions bave developed a "carbon beta" factor for 
assessing a client's emission risk. 


We believe the time for renewable energy is now, and 
the renewable sector of the energy industry will grow at 
an estimated 15%-25% rate for the foreseeable future. 


Our Perspective on Climate Change 


Arctic air temperatures have increased ten times faster 
than the global-mean surface temperature. In the Russian 
Arctic, bUildings are now collapsing because permafrost 
under their foundations has melted. 


The permafrost region contains millions of tons of 
frozen plant life and, if allowed to thaw, has the 
potential of releasing an unprecedented amount of 
carbon inlo the atmosphere. The implications on 
the greenhouse effect would be tremendous. 


Looking at Africa's large basins of Niger, Lake Chad, 
and Senegal, total available water has decreased by 40 to 
60 percent. 


Allem:llC Energy Solutions, Inc. 


US Wind Market 


Investment in new wind power capacity is expectcd to 
surpass $3 billion (USD) during the year 2008, setting a 
new annual benchmark for generator production and 
installation. As of 2007, U.S. installed nameplate wind 
generating capacity stood at 20,OOOMW and is expected 
to grow to more tban 35,OOOMW by the year 2010. 


Wind power generation of electricity has moved far from 
being an environmental issue touted by activists to a 
mainstream generation option for electric utilities. More 
utilities are committing to long tcrm Power Purchase 
Agreements (PPAs). State mandated Renewable 
Portfolio Standards (RPSs) require power suppliers to 
ensure a given pcrcentage of the electricity being sold is 
generated by a renewable resource. RPSs are the catalyst 
prompting utilities in this direction with the increase in 
natural gas prices. 


Many utilities bave not embraced generating electricity 
with wind power because of their large capital 
investment in fossil generation. Nevertheless. a clear 
trend to supporting this technology is developing. The 
mere threat of a state mandated RPS. in some cases, is 
causing a number of utilities to take a preemptive and 
defensive position with regard to wind power. 


California. Texas and Minnesota are among the states 
having developed the first renewable energy programs to 
reduce emissions and stimulate the economy. Many 
states have foUowed their lead, with the most recent 
being Colorado, the Dakotas, llIinois, Pennsylvania and 
New York. We expect the greatest industry growth in 
the Midwest and Northeast. 


Three blade turbine rotors are Ihe Danish standard. 
Turbines are designed 10 operate with dual, fIXed speed 
rotors or variable speed rolors. 
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OurCompauy 


Jternate Energy Solutions, Inc. is a renewable energy 
design and development fum, specializing in the 
exploration, development and operation of wind turbine 
power plants. The company and our strategic partners 
have the technical and construction expertise to deliver 
tum-key systems that are stand-alone or grid-connected. 


The company was built by individuals with experience 
in public education. engineering, electrical power and 
business for the purpose of reducing electric and heat 
energy costs to benefit academic institutions, agricultural 
operations, municipal organizations and private 
individuals. 


Management is involved wilh the development of 
electrical generating facilities utilizing renewable energy 
wind turbine technologies which may be integrated with 
compressed-air storage. geothermal and solar heating 
systems. 


The company and its technical staff work across many 
engineering disciplines to provide "best of technology" 
design tailored to each client's unique location. needs 
and requirements. 


,ve will facilitate all aspects of a project's development 
inclusive of Conceptual Design Reports (CDRs). 
feasibility studies, engineering, construction, plant 
economics and pro-forma projections. 


The company has established a network of investment 
banking, municipal financing, and independent power 
producers for equity and debt funding of projects. 
Project location and development may be domestic or 
international. 


The company will endeavor to return a portion of its 
success to academic institutions in the regions where we 
do business. 


Management 


A good management team is perhaps one of the most 
critical components of a corporation because it is 
responsible for administrating the affairs of the company 
which, in tum. affects client satisfaetion and ultimately 
corporate earnings. Saying you have a good business 
plan is just not enough. A company must have a 
management team that follows the business plan. 


Alternate Energy Solutions, Inc. has assembled a 
management team that is well focused and has the ability 
to get things accomplished. We augmented our personal 
experiences and talents with those of other professionals 
as well. 


Board of Directors 


John D. Wolar 
President and CEO 


Robert). Byarski 
Director and Chief Financial Officer 


Russell R. Lockhan 
Director and Vice President Operations 


Michael G. McLellan 
Vice President Marketing 


Sally G. McLellan 
Director and Secretary 


Melvin W. Bredemeier 
Director and Project Finance Manager 


Thomas S. Palermo 
Direczor 


Pbotograph ora Nordex N43 600kW wind 
turbine adjacent to a school building in the town 
or Forest City, Iowa. 


The turbine is connected to the grid or the local 
municipal utility. Excess electricity is sold back 
to the municipal generator. 
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Engineering and Infrastructure 


The Directoffi of Alternate Energy Solutions, Inc. 
rccognized that the success of the Company is not 
simply in having a good managcment team, but to also 
havc thc necessary adjunct technical support to tackle 
any engineering problem that may present itself. 


The individuals listed represent some of tbe most 
experienced and capable people in their respective fields 
of electrical power engineering, mechanical engineering, 
and large-scale industrial construction. We are pleased to 
introduce our associates to you. More detailed 
professional information is available on our company 
website along with their background in the field. 


Engineering Staff 


Mukund R. Patel, Ph.D. 
Electrical power system engineering 


Walter Lundale 
Electn·cal systems and chemical engineering 


W.A.Adams 
Plant electrical system design and distribution 


Anthony N. Kordyban 
Mechanical, temperature analysis andfluidflow 


Rotor blade arriving on transport. 


Allcmale Energy Solulions. Inc. 


Professional Services 


Our staff will work with you step-by-step to evaluate 
and explain which technical options malee the most 
sense, give reasonable projections for cost savings, 
provide the ncccssary reports and representation for 
system financing, use unifonn project pricing standards 
for feasibility studies and construction, oversce and 
ensure your system project is built and functioning 
correctly. 


Specific services we provide include: 


Feasibility Studies 
Project Conceptual Design Reports 
Project Planning and Managcmcnt 
Plant Economics 
Funding and Grant Services 
Full Enginecring Support 
Transmission Analysis 
System Integration 
Operation and Maintenance 
Wind Measurement and Mapping 
MicrO-Siting Mapping (2-D and 3R D) 
Turbine Specification 
Geothermal and Solar Building Heat 
Compressed Air Storage Systems and Boring 
Project Construction 


Project Funding 


Along with project revenue and equity capilalization, 
management will periodically seek third source funding 
assistance from public and private financing resources. 
These may include enhancements through grants, loans. 
guarantees, subsidies, matching funds, insurance from 
government sources: local, state, and federal, public and 
private foundation funds, local energy producers or 
partner commitments, and various fonns of assistance 
from benefiting educational institutions, philanthropic 
organizations, economic developmental organizations. 
ethnic groups, etc. 


Management will research funding opportunities, partner 
with intcrested beneficiaries, and analyze the cost
benefit analysis of alternative funding sources. Energy 
efficiency projects, renewable energy generation. 
economic development, and public cducation on 
renewable energy sources are some of the issues fo.: 
which Alternate Energy Solutions, Inc. might seek 
funding. 
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·There are a number of wind farm ownership models 
being used throughout the US. We work with an 
"'stablished law finn, experienced in both the municipal 


.ld electrical energy industry seetors, to assist clients 
with the various ownership models given below: 


Municipal 
Educational 
Electric Cooperative 
Sale Investor as Owner 
Local Investors as Owners 
Limited Liability and C-Corporation Joint Owners 
Projects with Public and Private Ownership 


Wind Data and Evaluation of Resource 


Clients interested in developing a wind generating 
facility should have a minimum of one year's wind data 
at an elevation of 50m (164ft.) with supporting data from 
other meteorological stations within the immediate 
region being proposed for turbine placement. In the 
absence of supporting data, the standard engineering 
requirement for resource evaluation is two years of data. 


The accurate measurement and interpretation of wind 
rlata for a site under consideration is one of the most 


nponant aspects of the wind renewable industry. To 
acquire wind data, it is necessary to install wind 
measurement towers on the property being investigated. 
Generally, the installation of one measurement tower 
will provide the necessary wind data when evaluating 
large areas of flat open land. Two or more measurement 
towers give more meaningful data as the topology of the 
land becomes more complex, e.g., ridges, buttes, valleys 
and hills. 


There are several companies that manufacture weather 
and wind measuring instruments, tower and data 
recorders. Management has reviewed the cost of 
equipment and found that amounts range from $10,000 
to $45,000 depending upon manufacturer, the type of 
measuring instrument, sophistication of the data recorder 
and the height of the tower. In all cases, the time to 
install the typical tower would be in the order of 45 to 90 
man-hours on unencumbered land. Locations more 
remote and elevated would require additional labor. 


The Company has a high degree of technical competence 
to provide our clients with excellent advice as to the 
merits of a territory's wind resource. 


The evaluation and analysis of wind data uses what is 
known as Weibull statistical analyses with focus on two 
important parameters, the shape factor of the wind speed 
frequency distribution curve and the scale parameters. 
Although there are wind sites that have exceptionally 
high wind velocities, these sites are generally not 
suitable for wind turbines because the wind turbines are 
programmed to stall at high wind speeds, to protect the 
rotor and tower structure. Turbine rotors are stalled when 
excessive wind speed is present. This is accomplished by 
turning the blade pitCh into the wind at cut-out speed. 


When evaluating wind data, simply knowing that a site 
has a high average wind speed is not suffieient 
infonnation to warrant the investment in a wind turbine 
facility. The pattern for the distribution of wind speed 
and frequency are equally important factors. 


TYPICAL WIND SPEED FREQUENCY
 
DISTRIBUTION CURVE
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The distribution curve is evaluated for its shape factor 
(k) which is representative of how much power can be 
captured from the wind. Shape factors are typically 
assigned values of L50 to 3.00. Most wind sites have 
shape factors in the range of 1.85 to 2.10. The lower the 
shape factor, the better the site and the capacity factor 
for the wind generator. Therefore, knowing the average 
speed alone for a given location is not a good 
engineering metric for detennining the merits of 
installing wind generation. 


The type of ground cover in the region tends to offer a 
certain degree of resistance to the movement of wind as 
ground level is approached. The opposition (0 wind can 
be given a value, or friction coefficient, that may be used 
in ealculating wind speed at higher altitudes when the 
speed of the wind is known at a certain height above 
ground level. 


I~ .... 20 ...a,,~-
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Wind Turbine Technology 


Wind turbines come in a variety of designs having 
varied power or nameplate ratings. One of the more 
basic design distinctions is made between vertical and 
horizontal axis wind turbines. The following section of 
this prospectus will focus on horizontal axis machines. 


Horizontal Axis Three Blade Wind Turbine 
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As wind energy flows across the blades of a wind 
turbine, a portion of the wind's energy is removed by the 
turbine rotor blades. The amount of energy removed 
from the wind is a function of the efficiency of the rotor. 
The roror converts the wind energy into rotary 
mechanical energy for delivery to an electric generator 
by way of a mechanical shaft and transmission gear-box. 
An electric generator receives the twisting force, or 
torque, from the drive shaft and produces electrical 
energy based on the velocity of the wind. Conductors 
bring the electrical energy down the tower to a step-up 
voltage transformer at the base of the turbine for more 
efficient power transmission to the electrical grid or sub
sration. 


Turbine Sub-System Components 


The following discussion of turbine sub-systems is 
intended to give the prospective investor a general 
overview of the components making up a typical wind 
turbine. 


Major Turbine Sub-Systems 


1) Rotor Configuration and Construction 
2) Rotor Power Control 
3) Rotor Braking System 
4) Drive Train and Nacelle Support Structure 
5) Electrical System 
6) Yaw System 
7) Tower 


Rotor Configuration and Construction 


The purpose of the rotor is 10 convert a portion of the 
energy within the wind stream into mechanical energy in 
the rotor shaft. Rotors having lhree blades are the 
Danish industry standard. 


Rotor blades may be constructed from wood epoxy, 
glass-polyester, glass-epoxy, carnon-epoxy, glass fiber 
epoxy and polyester. The primary considerations here 
are flexibility, weight. structural integrity, and resonant 
frequencies. 


Rotor Power Control 


There is a tendency for short duralion. destructive torque 
to occur when high wind gust conditions are present. 
Development of high drive train power and torque must 
be avoided in wind turbine design. The management of 
drive train power and torque is accomplished by the 
rolor power control system. As a general rule, the 
limiting of rotor power may be accomplished by blade 
pitch, active stall control, or active yawing. 


Rotor Braking System 


The purpose for a rotor braking system is to stop the 
rotor and to be able to park the rotor under normal 
operating conditions. Additionally, braking is part of 
overall turbine system safety from the point of view that 
the machine can be brought to a safe position when 
potentially dangerous conditions exist. 


Aerodynamic braking in the fonn of rotor blade lip
brakes is considered one of the best methods for 
reducing rotor speed. In utilizing aerodynamic braking, 
the mechanical power of the wind is removed at the 
source, thus, the drive shaft does not need to have undue 
stress placed upon it to stop the rotation of the blades. 
Mechanical disc brakes are also installed as part of the 
braking system. 


Drive Train and Nacelle Support Structure 


The drive train and nacelle support structure serve two 
functions in the wind turbine machine. Rotational speed 
of the rotor is slow in comparison to the rotational speed 
of the generator. Thus, the drive train must couple the 
rotor shaft to a gear-box that will increase the rotational 
speed of the shaft to the generator. Also, the drive train 
support structure transfers the mcchanical load, both 
active and passive, of the rotor to the tower. 
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Electrical System 


be electrical system is where the mechanical energy 
from the rotor is converted into electrical energy that is 
sent to the power grid. The generator is the primary 
component of the electrical system. There are two types 
of generating systems, induction and synchronous. The 
induction generator has been the preferred generating 
component for usc in wind turbines having fixed speed 
rotor.;. Synchronous generator.; are used with variable 
speed turbine opemtion. Variable speed machines are 
able to capture more energy from the wind but tend to 
produce more noisc from the rotor as it swecps the wind. 


The entire system is monitored by a programmable logic 
controller (PLC) to ensure proper operation of the 
turbine unit. 


Yaw System 


The yaw system is used to turn the plane of the rotor 
perpendicular to the direction of prevailing wind on a 
continuous basis. Modem wind turbines have sensing 
devices that feed prevailing wind telcmetry to the on
board computer system. The processor interprets the data 
with the current position of the rotor plane and affects 


Ie necessary adjustments. 


Towers 


There are two materials of choice for wind turbine tower 
construction: steel and concrete. Steel bas the economic 
advantage over concrete and is considered to be the de 
facto standard for tower construction. Wind turbine 
tower.; constructed of steel are of the shell type and 
lattice type. Tower heights are available from 75 m (246 
ft.) to 112 m (367 ft.) depending on manufacturer. It is 
important to consider that a higher tower will cost more, 
but typically improves energy capture and shortcns 
system payback. 


Equipment Availability 


Manufacturer specifications express equipment 
availability ratings of 97% and better. Manufacturer.; 
typically recommend that each machine is taken off-line 
annually, for a maximum of two weeks to perform 
scheduled preventative maintenance. Scheduled 
llaintenance estimates account for 1.8% down-time and 
.Jon-scheduled equipment maintenance for up to 1.2% of 
down-time. A number of manufacturers offer a two-year 
;:quipment warranty for their wind turbines. 


The following is a simplified preventative maintcnance 
schedule for wind turbine equipment that may be 
specified by a given equipment manufacturer. 


6 Month Interval 


Minor maintenance 


Inspection of blades and electrical components 


Lubrication of bearings 


Rcplacement of worn components, e.g., brake pads, 
oil fJ.Iters, etc. 


12 Month Interval
 


Inspection of gearboxes, generator, and blades.
 


60 Month Interval 


Major maintenance overhaul of gearboxes,
 
generator, and blades.
 


Turbine Cost and Availability 


The installed cost of a large wind turbine can vary from 
$1,850IkW to $2,275IkW ($1.85 to $2.275 per watt). 
Economies of scale are generally realized with the Iaegcr 
machines. The turbine cost ($/kW) will depcnd on where 
the turbines arc manufactured, in the US or in Europe. 
Additional consideration must be given to currency 
exchange rates and the strength of the U.S. Dollar. 


Increased cost per Walt Economies of scale realned 
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Generally, availability of equipment varies with each 
particular manufacturer, prevailing market economic 
(both foreign and domestic) and tax incentives. Our 
company has access to industry manufacturers for 
turbine nameplates ranging from 900kVA to 3,OOOkVA 
with direct drive andlor fixed speed operation. Please 
check with us for availability status and pricing. 







Company Contact Information 


Alternate Energy Solutions. Inc.
 
Gratiot Office Plaza - 2nd floor
 
2380 I Gratiot Ave.
 
Eastpointe, MI 48021
 


Phone: (586) 498-8840 
Facsimile: (586) 498-8858 


Websile: www.aesmichigan.com 


Email addresses: 


John D. Wolar 
President 
wolar@aesmichigan.com 


Michael G. McLellan 
Vice-President Marketing 
mmclellan@aesmichigan.com 


Melvin W. Bredemeier 
Director and Project Funding Manager 
bredemeier@aesmichigan.com 
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Plaeement of wind turbine tower sections 
Pholo Courtesy ofD. Pierson, Foresl Cily, IA 
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AESl's tower team in enstern Monlana setting up two 
meteorological towers to evaluate wind resources for a 
company owned projecL Tower cables are being fenced-in 
so ranch cattle don't interfere. 


Photo ofa crane Iirting a three blade rotor bub up to 
nacelle for mounting to the generator drive. 
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Electricity from the Wind: A New Lesson for Schools 


Shrinking enrollments, mandated programs, uncertain revenue, and rising costs-add 
fluctuating energy prices to the list ofchallenges facing rural schools, and juggling a 
school budget becomes even trickier. 


"School hudgets are getting tighter," says Jim Tirevold, Spirit Lake School District 
director ofbuiIdings and grounds. «And energy costs are going up." 


But Spirit Lake found a solution that not only creates steady revenue but also offers a 
hands-on educational opportunity to the school's students and provides clean energy for 
the community. The solution for this rural school in Iowa literally was blowing in the 
wind. 


Tirevold teUs the story that has become something of a legend. A school boerd member 
was watehing his son play flag foothall. He turned to the superintendent, who was sitting 
with him on that windy day. 


"Wouldn't it be nice ifwe could do something with this?" he asked. 


That initial thought, together with a little reading and a lot ofwork, led to the 250
kilowatt (kW) turhine that nOW turns in the wind near the district's elementary school. A 
partnership with the Iowa Department ofNatural Resources and a grant from the U.S. 
Department of Energy helped make the project possible. The turbine provides all of the 
elementary school's energy, and with the $20,000-$25,000 annual savings on utility bills, 
the district paid off the turbine in a little more than five years. According to Tirevold, the 
school has netted $140,000 from the turbine to date, and that money goes directly into 
district coffers. 


The original turbine was such a success that the district pursued a second, larger turbine. 
The new 750-kW turbine produces six times as much electricity as the first machine and 
is connected to the utility grid. 


"The 250-kW turbine takes care of the elementary school," Tirevold said. "The 750-kW 
turbine takes care of the high school, middle school, administrative buildings, and then 
some." 


The local utility pays Spirit Lake for the unused energy. and the money that would have 
paid the utility for electricity pays off the loan Tirevold calculates that the 750-kW 
turbine will pay for itselfby 2007, just six years after it went online. 


"After that, Spirit Lake will have $140,000 a year-on top of the.money saved from the 
smaller turbine--to spend on education," he said. 


Speaking of education, the wind turbine has contributed more than savings for the 
district It has provided a functioning "laboratory" that students can use to learn about 







physics, electricity, math, society, and even creative writing. Thc school uses Icsson plans 
to help connect the turbine turoing in the wind outside to the learning taking place inside 
thc classroom. For example, the lesson "How Wind Is Changed into Light" helps fourth
graders learn about different forms ofenergy and how the wind's energy can be 
converted into electric energy that powers equipment and lighting in the classroom. 


Several other Iowa schools also own wind turbines. The Forest City Community School 
has a 600-kW turbine financed through a combinatioo ofa loan from the Iowa Energy 
Center's Alternative Energy Revolving LQan Program and a low-interest loan from a 
local bank. 


«When we got started, no grant monies were available for a wind project. We understood 
we'd have to :finance it, so we spent seven or eight months looking at the figures," says 
Superintendent Dwight Pierson. "We really felt it could pay for itselfand beccme an 
asset for the district. At the time, we had one ofthe only turbines around that was totally 
:financed, all through conventional loans." 


The school received a Federal Renewable Energy Production Incentive of 1.5 cents per 
kWh. Including the incentive, the turbine has generated $284,000 (more thao 4.7 million 
kWh) worth ofelectricity between January 1999, when it went online, and February 
2004. 


"Installing the turbine was a bold decision for our board to make," Pierson says, "but its 
decision was made on good input, and the cost investment penciled out." 


In Forest City's case, the idea to install a wind turbine came from a student:, not an adult. 
Paul Smith. a student in Ron Kvale's physics class. became interested. in wind energy. 
Smith measured the school's wind resollICe and fOlIDd that the school's land might be a 
viable site for a turbine. Smith and Kvale took their findings to the school board, the 
board was intrigued, and the project took flight An energy audit helped reduce the 
school's energy use so that less ofthe valuable electricity produced by the wind turbine 
would be wasted. 


Pierson speaks ofthe Forest City turbine with pride. "TIlls has been a win-win for our 
community, a real asset:," he said. ,.And we actually underestimated how much ofan asset 
it would be." 


Iowa schools aren't the only ones that save money. reduce emissions. and provide 
students with a real-life opportunity to see wind energy in action. People in 
Massachusetts, Minnesota, Pennsylvania, Vermont:, lllinois, Colorado, and Michigan 
have worked to pair wind turbines with schools in thcir states. Additional projects can be 
found on Native Americao and State Trust lands. And each of these projects has a 
different story behind how the community launched the idea and which financial paths it 
took to make school wind production a reality. 







In Colorado, the town ofWray is about to become the first district in the state to make a 
school wind project a reality. The Wray RD-2 district plaos to install a 1.5-1.7 megawatt 
turbine on a hill south ofthe city by March of2005. 


Agriculture education teacher Jay Clapper is waiting for a grant, but he's confident that it 
will come through. The district hopes to bave the turbine erected in Spring 2005. 


The turbine will be tied to the municipality's utility grid, and the school will sell the 
electricity generated to the city. The turbine will provide approximately one-fourth ofthe 
city's power. Plus~ the district will market the project's "green tags," which represent the 
electricity·s environmental or "green" attributes. Green tags can be sold to a third-party 
buyer who then sells the tags, mostly to urban customers who are willing to pay more for 
clean energy. Selling the project's green tags will belp the school tap into a growing 
national market that will generate additional revenue for the project. 


Between the value ofthe electricity and the green tags, the Wray district expects to gross 
about $300,000 per year. This money will help the district enormously. 


"Our district went through tremendous budget cuts--nearly one-fifth ofour budget-and 
student enrollment was going down," Crapper said. "r bad always talked about wind and 
renewable energy in my classes. [ said that we should have a wind turbine up on that 
bluff to offset our costs!" 


And now, after two and a balfyears ofeffort, the district's bard work is about to payoff. 
Clapper's adviee: "Don't quit! It can be a long road, but you can get there." 


Clapper's encouragement is echoed by many school wind project advocates. Besides a 
willingness to stay the course, those with experience say that successful projects benefit 
from creative thinking. People involved in school wind projects tend to find unique 
solutions for their individual school's situation. For small communities, creative thinking 
can bring wind projects to life. 


Successful school districts seek state and federal incentives, as well as utility support. In 
the case ofthe Forest City turbine, Pierson says that a lot depended on having a good 
contract with the local utility. 


«Our contract is very simple: we trade electricity," he said. "They buy any electricity we 
don't use, and we buy any extra electricity the turbine doesn't provide. They are 100% 
bebind us, and that has made all the difference." 


But perhaps the most important thing that school wind projects have in common is saving 
districts money-money that can be returned to the schools to help bolster revenue and 
enrich student education. When asked what he would say to someone from a district that 
is interested in installing a wind project, Tirevold paused and said. "What? You mean you 
don't have one yet?" 







American Wind Energy Association 
• 122 C Street NW, Suite 380, Washington, DC 20001; (202) 383-2500 
• Visit: www.awea.org 


National Renewable Energy Laboratory's Wind Powering America program 
• 1617 Cole Blvd., Golden, CO 80401-3393; (303) 384-6973 
• Visit: www.windpoweringamerica.gov 


Wind Energy Resource Atlas
 
To find out whether you have a strong wind resource in your area, visit:
 
http://rrcdc.nre1.gov/wind/pubs/atlas/
 


This article was preparedwith information provided by the US. Department 0/Energy's 
Wind Powering America Program. For more information, please visit 
www.windpaweringamerica.gov. 
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Introduction 


Wind data that is accurately measured, certified, and meticulously analyzed, is valuable 
information that may be used for project development, facilitate and support the negotiation of 
both Power Purchase Agreements (PPAs) and Renewable Energy Certificates (RECs), and to 
encourage project fmandng through equity andlor debt funding sources. Each recording 
meteorological tower is an individual data acquisition point, also known as a "validation point" 
for wind meso-mapping. Wind maps can be used to identify specific wnes within a region 
having better wind characteristics and more accurate micro-siting of wind turbines can be 
achieved. Certain land topologies and man-made structures, e.g., ridges, gullies, and mountain 
gaps, grain elevators covering large areas of land, may cause vertical and or horizontal funneling 
of wind making certain regions more desirable for turbine placement. 


The measurement of wind speed is one of several important metric requirements for estimating 
energy capture and the corresponding electrical generation one would realize from a given model 
of wind turbine. Related metrics include temperature, humidity, barometric pressure and 
direction. 


Wind data may be used for projects in the region, within a radius of 2 to 5 miles from the point 
of validation, provided there is no extraordinary change in surface terrain (topology and ground 
cover). Larger areas can be mapped using three~dimensional fluid analysis software. Mapping is 
also advisable when the terrain has changing characteristics. 


The kinetic energy in the wind is a cubic function of wind velocity (v3
); therefore, an error of 3% 


in the recording of wind speed could result in an energy capture projection in error by as much as 
± 9.2% of available energy. The importance of having credible wind data prior to serious 
consideration for the installation of one or more wind turbines cannot be overemphasized. Long 
term measurements of wirid data are expensive investments, and most projects do not have a long 
time table for development. A minimum one year of recorded wind data is required and should 
be evaluated against historical long term data that is purcbased for the region. Site specific short 
term data is reviewed with long term historical data using the "measure, correlate and predict 
(MCP)" technique. 


There are many meteorological systems, ranging from 30m to 120m in height, which may be 
purchased; the systems vary in cost from $5,000 to $65,000 for equipment, plus installation, and 
insurance. Telemetry fees may also be a consideration should the system be remotely located and 
generally cost in the neighborhood of $500-$650 per year. Telemetry is typically recommended 
for meteorological tower sites in distant locations not readily accessible. 


Meteorological tower installation costs are in the range of $3,500 to $10,500 depending on tower 
assembly requirements, and cost of travel and labor for me tower construction erew. Through 
experience we have determined that, on average, 80-135 man-hours of labor is required for the 
correct and safe installation of a SOm tower. 
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Untrained individuals, with no experience in tower construction, should not anempt the 
installation of any tower exceeding 30m (98.4ft). Towers that fall are usually severely damaged 
will require repair or section and component replacement, and will need to be erected again. 


Importance of Meteorological Measurement Height 


Wind speed is a function of height, topology and ground cover. Generally speaking, a better 
picture of the wind resource is gained from towers closest to the height of the turbine that is 
being contemplated for the installation. A small variation in wind speed has a significant impact 
on energy capture. 


Unfortunately, many 30m towers have been installed w.ithout proper technical guidance. This has 
occurred in regions that have high wind shear and complex terrain which requires the use of 
higher tower measurement of the wind. Hence, data collected does not have meaningful value for 
encrgy capture calculations, using wind turbines that are 70m (229ft) to the center of the 
turbine's rotor. 


Data nceds to be collected at a minimum of two levels (three levels are preferred) to detennine 
the turbulence and shear within the wind. This is accomplished by having more than one 
anemometer mounted to the tower at prescribed intervals. Dual anemometers are recommended 
at the highest metering point. Anemometers are placed at various levels to determine the wind 
shear and the magnitude of wind turbulence which may fatigue the rotor blades over time. 


Wind speed has a functional relationship to elevation. As a general rule, the higher a turbine 
rotor is placed above ground, the greater the veloeity and power of the wind. Turbine generators 
placed on higher towers will produce more electrical energy. Wind speed over the first 500 
meters above ground tends to increase with an exponential factor (a friction coefficient derived 
for ground cover resistance) in proportion with the beight. For every 20 meter increase in 
elevation, the velocity of the wind increases 5% to 15% depending on type of ground cover. 


The type of ground cover in the region tends to offer a certain degree of resistance to the 
movement of wind as ground level is approached. The opposition that ground cover offers to 
wind can be given a value, known as the "coefficient of friction", that may be used in projecting 
wind speed at higher altitudes when the speed of the wind is known at a certain height above 
ground level. 
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Friction Coefficient of Various Terrain 


Terr3ill Type Friction Coefficielll (a) 


Lake, ocean and smooth hard ground 0.10 


Foot high gril.'iS on level ground 0.15 


Tall crops, hedges, and shrubs 0.20 


Wooded country wilh many trees 0.25 


SJmlltown with some trees and shrubs 0.30 


CIty area with tall buildings 0.40 


Source: Wind and Solar Power Systems, 1999, Dr. M. Palel 


Wind speed at some projected turbine height may be calculated with reasonable accuracy when the speed 
at a reference height, obtained from an anemometer, and ground cover are known. By incorporating speed 
and terrain friction coefficients into the following fonnula, we can arrive at an estimated speed. 


v, V I X [ ::J 
a 


Where a is the coefficient of resistance for ground cover, 
h1 is the height at the rotor hub, 
hI is the height of the meteorological tower. 
V2 is the wind speed at the rotor hub, and 
VI is the wind speed at.the meteorological tower. 


The following graph illustrates the fact that wind speed at a turbine height will be closer to the 500 meter 
speed percentage-wise when ground cover has the lower coefficient of friction and the tower has greater 
height. 


Anemometer Wind Vane 
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Wind Speed with Respect to Ground Cover and Height 


100 


90 
1"• 80 0,10•E 
0 700 
~ 


~ 
~ 60 ""
••
61- 50 
~ 
0 


e 40 0.40 
~• 308. 
~ 0: alph:l 


20 {fridiDil codl'iciclllJ.s ~ 


~ 
10 


0 


100 zoo 3D0 400 500 


Hcighlfrom ground (mctm) 


Source: Wind and Solar Power Systems, 1999, Dr. M. Patel 


Geographic areas having good wind may have higher costs associated with the long term 
maintenance of the turbine gearbox and experience long term rotor blade fatigue if located in 
turbulent wind zones. Turbulence is one factor that is used in determining life-span of the turbine 
system and project feasibility (20 years or more). 
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The measured data points (green diamonds) are used to establish reference points for one of two 
quasi-parabolic curves which will be fitted to the points for wind speed projections at higher 
elevations not metered. 
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The following distribution curve gives a graphic picture of the wind speed data presented on the 
previous page. From this data and graph a determination of mean·, mode-, and rIDs-wind speed is 
made. The shape of the curve also gives important information as to the amount of energy that is 
available for the wind turbine. 


TYPICAL WIND SPEED FREQUENCY DISTRIBUTION CURVE 


VELOCITY PERCENTILE (HOURS I 8760 x 100%) 


B% 


7% 
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dtt m 
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II MPH 22 MPH 34 MPH 45 MPH 56 MPH 


The evaluation and analysis of wind data uses what is known as Weibull statistical analyses with focus on 
two important parameters. the shape factor of the wind speed frequency distribution curve and the scale 
parametcrs. Although there are wind sites that have higher wind velocities, v > 25 mps (56 mph). these 
sites are generally not suitnble for wind turbines. Wind turbines are programmed to stall at high wind 
speeds, to prorect lhe rotor and rower slructure. Stalling the rotor is accomplished by turning the blade 
pitch into the wind at cut-out speed or may also be aehieved by using what are referred to as "lip-breaks". 


When evaluating wind datn, simply knowing that a site has a high average wind speed is not sufficient 
infonnation to warrant the investment in a wind turbine facility. The pattern for the distribution of wind 
speed and frequency are equally important faelors. 
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In the US and Canada, wind speed and power density is categorized within seven 
classifications, Class I through VII. With Class I being the weakest and Class VII the strongest of 
the categories. Europe uses a different classification system. 


- Wind Speed Classification Chart 


Class 
30 meter height 


Wind Speed 
30 meter height 
Power (W/m2) 


50 meter height 
Wind Speed 


50 meter height 
Power (W/m2) 


I 


I 0-5.1m1s 0-160 0-5.6mls 0-200 


II 5.1 - 5.9 mls 160 - 240 5.6 - 6.4 mls 200- 300 


III 5.9 -6.5 mls 240- 320 6.4 -7.0mls 300- 400 


N 6.5 -7.0 mls 320-400 7.0 -7.5 mls 400 - 500 


V 7.0-7.4 mls 400-480 7.5 - 8.0 mls 500 - 600 


VI 7.4 - 8.2 mls 480-640 8.0 - 8.8 mls 600- 800 


VII 8.2 - 11.0 mls 640-1600 8.8 - 11.0 mls 800- 2000 


A Class N (minimum) wind zone, an industry consensus, is economically feasible for use with 
fixed speed wind turbine design and direct connection to the electrical grid. Lower wind 
classifications are generally better suited for variable speed turbines with energy storage I. Class 
IT and Class ill regions may be better served with variable speed wind turbine generators. This 
will be best detennined by a comprehensive wind analysis and wind turbine energy capture 
study. 


Wind turbines capture the kinetic energy of the wind as it passes through the rotor, which has 
two or more blades that arc mechanically linked to an electric generator. The actual power that 
will be extracted from the wind will be the difference between the upstream (before the rotor) 
and downstream (after the rotor) wind power. 


A practical formula for estimating the available power that a turbine might be capable of 
generating is: 


P ... v:l.il =0.25 P A v3 


Where: p is the density of air; 
A is the swept area of the turbine rotor in square meters (m2


); and 
v is the velocity of the air in meters per second (m1s) 


NDlt (ll: Currently bnnery SIDJ1IgC h:ll betn a popu.lnf storage melhoo. Tht opinion of the writcr is Ih<J1 compre.ssed-<Jir slOr:Jge systems have 
beller storage scalability and arc very compatiblt with larger wind systems. Ncw cnergy recovery technologies are being devdopcd for 
compresstd air slOJ1Ige.lt is pr...sumcd lhallhe newtr technology will h3VC greater efficiencies of operation comp:ued to systcms available today. 
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Once wind data is gathered, the metric is compilcd to dctcrmine the amount of time thc wind is 
moving at a given incremental velocity (bcginning with 0 m1s to 50 mfs with increments of 0.5 
mls). 


A simple frequency distribution curve can then be generated detailing shape faetor, average, 
mean and root mean cubic speeds. This provides a thumbnail sketch of the wind resource, and 
upon further analysis, an informed decision about a region's actual wind characteristic and its 
potential for use in generating electricity can be made. 


Shape factor (k) is very important for detennining energy capture. For example, three sites may 
be chosen having the exact same average annual wind speed. Correspondingly, each site will 
have energy capture that may vary by as much as 25% or more, based on the fact that the 
frequency distribution favored different areas under the frequency distribution curve. Shape 
factors typically range from k = 1.45 to k = 2.5 with most wind sites having shape factors of k = 
1.9 to k = 2.0. Wind sites with shape factor values of k < 1.8 are among the better sites having 
higher capacity factors (amount of time the turbine is producing energy). 


Meteorological Towers 


Towers can be installed so they are permanent fIxtures or capable of being dismantled. 
Manufacturers provide a wide selection of tower designs: tilt-up and telescoping are among the 
most common. This tower is being assembled at the top of a high hill in a municipal composting 
site. 


Top end of a typical 50m sectional tower 
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Accurate monitoring of wind velocity over the coursc of the study period allows the project 
proponent to see variations in wind speed with elevation and time of day, these measurements 
are referred to as diurnal patterns. 
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A 50m tower weighs as much as 2,200 lbs. Towers will typically require a steel base plate that is 
constructed for lifting the mast and then serving as the base for the period of time Lhat the tower 
is in place. Depending on soil conditions, the base may need to be supplemented with either a 
wood or concrete footing. 


Placement of the base and anchors is important and must be done accurately (tolerance 
requirements vary between ± 1ft to ± 5ft depending on-manufacturer) so the tower does not have 
a tendency to tilt or lean in anyone direction. Tilting compounds problems with stress on the guy 
wires under icing and high-wind conditions. 


Manufacturers provide engineered survival wind speed charts for tower loading under high wind 
and icing conditions. The proper installation of Lhe tower better insures survival under adverse 
weather conditions. Heavier gage steel is recommended for areas where icing and high wind 
may be expected. The survival speed for a meteorological tower must be known along with the 
typical weather for the installation site. We recommend +15% wind velocity tolerance for this 
consideration. 


The physical anchoring of the tower is accomplished with long rod soil-screws, arrowhead 
anchors, cemented eye-bolts, etc. Anchors must be properly set and tested to insure mechanical 
integrity of the tower. 
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Monitoring 


Real-time data measurements are converted into digital pulses for anemometers and analog 
signals for wind vanes, temperature and other metrics. 


Data is fed down from the tower to an interface board which connects with a simple 
microprocessor. Systems that are on the market typically measure data once every ten seconds. 
The data is averaged over a period of several minutes and lhen saved to a file for the day's 
record. The method of storage on many systems is a memory card. 


The data is read and printed using software that is generally provided by the manufacturer. 


Data may also be relayed using cellular or satellite phone technology. Systems that are adjacent 
to building can often be directly wired to a LAN line. Unless the tower is in a remote location, it 
is not cost effective to have telemetry. Also, manufacturers do not provide meaningful technical 
support for proving software protocols between the telephony carrier, both cellular and satellite, 
and the Internet Service Provider (ISP). 


The processor is enclosed in a weather-tight plastic or metal enclosure and has provisions to 
secure the equipment. Solar power is generally the source of energy for the system. 


Installation Requirements 


I) A 50 meter tower that is supported with guys will require a footprint that is no less than 200 ft 
square on each side. 


2) Labor requirements: 80 to 135 man·hours (Average 96 man-hours) 


Task Estimate Time 


Siting and Installation of Anehors 
40-80 man-hours 
(Averag-e 40 man-hours) 


Tower Assembly and Instrumentation 
15-20 man-hours 
(Averal2:e 24 man-hours) 


Lifting Tower and Tensioning 
Adlustments 


25-35 man-hours 
(Average 32 man-hours) 


Note.~ 10 Siling and Anchor Installation: The amounl of time for anchor installation can be estimated closely if several feet of 
soil is removed prior 10 the anchor instollalion (recommended when there is no knowledge of ground composilion). This may 
be done by digging up the ground or by driving a test rod or steel pipe having atleasl a 1" trade-size prior to deciding on the 
appropriate anchoring tcchnique. Incorrect anchor selection and installation are subject to failure during wind conditions lhat 
typically occur with thunderstonns and other volatile weather conditions. There are at least six differcnt soil Iype 
classifications, each having a different holding capability when force is applied 10 the anchor being used. Understanding the 
soil, Ihe type of anchor, and the proper application of the anchor, as well as the depth the anchor is insltllled, are tlll very 
important issues for a good tOWer installation. 
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3) Levelland with less than a 25 degree slope. Higher slopes may require unique
 
anchoring and rigging for lifting the tower and securing it properly. We have experience
 
with rigging meteorological towers on sand dunes and forest areas.
 


4) No tree or branch over-hang within the guy wire working envelope area, or in the 
direction that the tower will be laid during construction (for a length equal to or greater 
than the actual height of the tower). 


5) A minimum 10,000 lb. winch for lifting the tower. 


6) Labor recommendations: 4-man crew for 30m and 40m towers; a 5-man crew for 
50m and 60m towers 


Additional Points for Consideration 


The tower can be purchased outright and remain on-location should the wind be judged suitable 
for energy production. The existing tower would be used to provide velocity and directional 
back-up for monitoring equipment on the turbine. 


The tower can be purchased and then re-sold to another party, thus minimizing the investment 
risk for the institution. 


Towers used by Alternate Energy Solutions, Inc. may be leased on an annual basis to clients 
interested in evaluating their wind resource, provided that they are available. Please contact us 
for more information on meteorological towers from 30m to 120m in height. 


We also have Doppler technology that may be used to measure wind shear at elevations 
exceeding 100m. Logger sampling options are available for 3-second wind gust analysis to 
conform with IEC and GL standards. 


Comments and questions on this white paper are welcome and may be direeted to: 


John Wolar 
Alternate Energy Solutions, Inc. 
Gratiot Office Pluza _ 2nd floor 
23801 Gratiot Ave. 
Eastpointe, Michigan 48021 


Email: wolar@aesmiehigan.com 
Website: www.aesmichigan.eom 
Phone: 586-498-8840 
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Summary of Wind Turbine Accident data to 31 December 2009 


These accidet1t#stistics alB ooptririJt Cail'lrles$ WilJd'BmJS fTJlonrls6on FMJm 2009. The da'" may be used or refetred to by fPJups or
 
individuals, pt'OWded that the stKRe (Calbness MJdfllllR!llnlonrlfl6on FonJm) is adaJowiedged and OUT URL
 


·,'11'/1'1. c(Jilhnessl'lindfi/rms.co uk quoted at the same lint!'. Celhness" W.xlI'amJs In1omJation Fotum i$ not ~ forthe acculllCY of
 
T1rilo;J Pttrty~1 or. ara bilCl!lS.
 


You may link to this PiJge from your website but plBiJSIfJ m not link to the Individual tiles or reprodUOB the tables 
on your websfte as they wi// cease to be current 


The summary may be downloaded in printable form by tUcking here 


The full ac:cident list may be downloaded by clicking ~ 


The attached detailed table includes all documented cases of wind turbine related accidents which 
could be found and confinned through press reports oromcial information releases up to 31 
December 2009. CWiF believe that this compendium of accident information may be the most 
comprehensive available anywhere. 


Data in the detailed table attached Ls by no means rully comprehensive - CWIF believe that what is 
attached may only be the "tip of the icebeTy- in terms of numbers of accidents and their frequency. 
However, the data gives an excellent cross-section of the types of accidenls which can and do occur, 
and their consequences. 


The trend is as expected - as more turbines are built, the more accidenls occur. Numbers of 
recorded accidents reflect this, with an average of 72.1 accidents found per year from 2002 to 2009 
Inclusive, and only an average of 16.0 accidents found per year in the previous seven years (1995
2001 indusive). With few exceptions, before about 1997 only data on fatal accidents has been found. 


There is a general trend upward in accident numbers over the past 10 years. This is predicted to 
escalate unless HSE make some significant Changes - in particular to protect the public by declaring 
a minimum safe distance between new turbine developments and occupied housing and buildings 
(currently 2km in Europe), and dedaring -no--go· areas to the public, foll(JINing the 500m exdusion 
zone around operational turbines imposed in France. 


Data attached is presented chronologically. It can be broken down as follows: 


Number of accidents 


Total number of accidents: 715 


By year: 


Year 70s 80s 90-94 95 98 97 98 99 00 01 02 03 04 05 06 07 08 09 
No. 1 8 17 5 9 16 8 33 29 12 63 51 52 55 55 83 112 106 







Fatal accidents 


Number of fatal accidents: 60 


By year: 


veM1lQs 80s 190-94 95 00 
Na:""""T1 8T8	 4 


Please note: There are more fatalities than accidents as some accidents have caused multiple 
fatalities. 


Of the 66 fatalities: 


'Lb •	 47 were wind industry and direct support wol1<.ers (maintenance/engineers, etc), or small 
turbine owner (operators. 
19 were public fatalities, including wol1t:ers not directly dependent on the wind industry (e.g. 'b • transport workers). 


Human injury 


A further 38 accidents regarding human injury are documented. 


By year: 


Vear 70s 180s 190-94 95100lwI981~IOOI011~1~IMI~lool~108100 


No. 2 11111114111212111214131816 


Twenty-nine accidents involved wind industry or construction/maintenance workers, and a further nine 
involved members otthe public. Four of these injuries to members of the public were in the UK. 


Blade failure 


By far the biggest number of incidents found were due to blade failure. -Blade failure- can arise from 
a number of possible sourt;es, and results in either whole blades or pieces of blade being thrown from 
the turbine. A total of 167 separate inck:lences were found: 


By year: 


Year 70s 180s 190-94 95100IWI981~IOOI011~1~IMI~IOOI~108100 
No. 3 3 1 3 I 6 I 2 1181 4 1 5 115112114110113117118124 


Pieces of blade are documented as travelling up to 1300 meters. In Gennany. blade pieces have 
gone through the roofs and walls or nearby bUildings. This is why CWIF believe that there should be 
a minimum distance of at least 2km between turbines and occupied housing - in line with other 
European countries - in order to adequately address pUblic safety and other issues including noise 
and shadow flicker. 







Fire 


Fire is the second most common accident cause in incidents found. Fire can arise from a number 01 
sources - and some turbine types seem more prone to fire than others. A total of 136 fire incidenls 
were found: 


By year: 


Year 70s I 80s 190-94 951~IDI98IoolooI011~lml~I~1001~1081~ 
No. 1 1 1 I 1 I 1 1 2 1 3 1 1 124117 \ 15 114 112 120 116 I 10 


The biggest problem with turbine fires is that, because ofthe tUrbine height, the fire brigade can do 
little but watch it bum itseff out. VVhile this may be acceptable in reasonably still conditions, in a storm 
It means burning debris being scattered over a wide area, with obvious consequences. In dry 
weather there is obviously a wider-area fire risk, especially for those constructed in or close to forest 
areas and/or close to housing. Two fire accidents have badly burned wind industry woJ1lers. 


Structural failure 


From the data obtained, this is the third most common accident cause, with 84 instances found. 
"structural failure- is assumed to be major component failure under conditions which components 
ehouk:f be designed to withstand. This mainly concerns stonn damage to turbines and tower collapse. 
However, poor quality control, lack of maintenance and component failure can also be responsible. 


By year: 


Year 
No. 


70s I 80s 190-941951 ~ 197_. ... "1 98 
3 


~ 


15 


\Nhile strudural failure is farmore damaging (and more expensive) than blade failure, the accident 
consequences and risks to human heanh are most likely lower, as risks are confined to within a 
relatively short distance from the turbine. However, as smaller turbines are now being placed on and 
around buildings including SdlOOls, the accident frequency is expeded to rise. There has been a 
sharp rise in structural failures from the latter part of 2007 continuing through 2008 to present. 


Ice throw 


27 incidences of ice throw were found. These are listed here unless they have caused human injury, 
in which case they are included under-human injury" above. 


By year: 


Year I 70s I 80s 190-941 95 96197198199 00101 02 I 03 I ~ 105 I 00 I 07 108 I 09 
No. 3 1 3 1 I 3 2111413121 1313 


Ice throw has been reported to 140m. Some Canadian turbine sites have warning signs posted 
asking people to stay at least 305m from turbines during icy conditions. 


These are indeed only a very small fradion of adual incidences - a report- published in 2003 
reported 880 icing events between 1990 and 2003 in Gennany alone. 33% oftl\ese were in the 
lowlands and on the coastline. 
• rA ststisIJealEvaltJlltion of Icing FBll/1lff11$ kJ Genn.!ny's '2SJ 11M' io'fnd" Prog1Jrrme -l/jJdBtB 2003. M' [)un;;twl;z, BOREAS VJ 9-11 April 
2003 PyhifJJnfuri, Finkmd. J 







Transport 


There have been 45 reported accidents - including a 45m turbine section ramming through a house 
while being transported, a transporter knocking a utility pole through a restaurant. and a turbine 
section falling off in a tunnel. One man lost his leg in 2006 following a transport accident off the 
Scottish coast. Most involve turbine sections falling from transporters, though turbine sections have 
also been lost at sea, along with a £SQM barge. Two turbine sections fell from main roads in Scolland. 


By year: 


Year 09 
No. 10 


Environmental damage (including bird deaths) 


Only 60 cases of environmental damage have been reported - the majority since 2007. This is 
pertlaps due to a change in legislation or new reporting requirement. All involved damage to the site 
itself, or reported damage to or death of wildlife. Twenty-seven instances include deaths of protected 
species of bird. 


By year: 


Year 70s I 80s 190-94 95IooIUI~I~IOOI01 ~ 
No. 1 1 13 


Other (miscellaneous) 


95 miscellaneous accidents are also present in the data. Component failure has been reported here if 
there has been no consequential structural damage. Also included are lack of maintenance, electrical 
failure (not led to fire or electrocution) and planning -accidents- where lowers have been installed 
closer than pennitled to housing, etc. Construction accidents are also inclUded, also lightning strikes 
when a strike has not resuUed in blade damage or fire. A separate 1996 report- quotes 393 reports 
of lightning strikes from 1992 to 1995 in Gennany alone, 124 of those direct to the tumine, the rest are 
to electrical distribution netwost. 
.. (Data from WMEP datllNts« taktNl from rtJPOd -Ez1Bma1 ~ lor Wi'xI' TwflIm Opem6on - Results from the ~f7 '25/J AM' 
I.1Il"nd' Pn!gJBmme: M ~ et ai, Euro/JHn UrWon Wi'xI' Energy ConIw8nca, GoftebtHg. May 20-24, 1996) 


By year: 


Year 70s I 80s 190-94 95100IUI981~1001011~103IMI05Iool~1081~ 
No. 1 1 I I 2 I 1 I 2 I 8 I 2 I 8 I 5 I 8 I 7 I 7 I 8 I 21 I 21 


Caithness Windfarm Information Forum 
31 December 2009 
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MODEL ORDINANCE REGULATING THE SITING OF
 
WIND ENERGY CONVERSION SYSTEMS IN ll,UNOIS
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'1"'1""03 , I


To Whom It May Concern: 


We are pleased to provide the attacbed Model Ordinance Regulating the Siting of Wind 
Energy Conversion Systems in Illinois. This model ordinance seeks to encourage further 
wind energy development in lllinois by providing a common set of standards for wind 
energy developers, local governments and residents. We believe the best way to promote 
the long-term success of wind energy in Illinois is to establish balanced. uniform wound 
rules for the siting ofwind energy projects. 


The process for developing this model ordinance was funded by a grant from the Illinois 
Clean Energy Community Foundation. The law firm of Baker & McKenzie donated pro 
bono assistance in diaffing the ord1Ilance. It was drafted after consultation with a wide 
group of stakeholders, including wind energy developers, technical consultants, 
~nmental non-profit organizations, government, third party certifying agencies and 
private envIronmental attorneys. As a model. this ordinance is intended to be integrated 
WIlli 6XlSbng local zoning laws, either as the substance for a special or conditional use 
permit, a separate chapter within the existing zoning code, or as a stand alone zoning 
ordinance. Further questions about this ordinance should be directed to Holly Gordon at 
the phone number above or by email at hgordon@kentiaw.edu. 
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Model Wind Eoergy Siting Ordinance 
May 5. 2003 


T.	 INTRODUCTION 


A.	 Title 


This Ordinance shall amend the CountylMunicipality Zoning 
Ordinance and be known, cited and referred to as the _ 
CountylMunicipality Wind Energy Siting Ordinance. 


B.	 Purpose 


This Ordinance is adopted for the following purposes: 


1.	 To assure that any development and production of wind-generated 
electricity in CountylMunicipality is safe and effective; 


2.	 To facilitate economic opportunities for local residents~ 


3.	 To promote the supply of wind energy in support of fllinois' 
statutory goal of increasing energy production from renewable 
energy sources. 


lL	 DE1!1NlTIONS 


A.	 «Applicant"' means the entity or person who submits to the 
CountylMunicipality, pwsuant to Section V of this Ordinance. an 
application for the siting of any WECS or Substation. 


B.	 «Financial Assurance" means reasonable assunmce from a credit worthy 
party. examples of which include a swety bond. trust instrument, cash 
escrow. or irrevocable letter of credit 


C.	 "Operator" means the entity responsible for the day-to--day operation and 
maintenance of the WECS, including any third party subconuaetors. 


D.	 "Owner" means the entity or entl'bes with an equity interest in the 
WECS(s), including their respective successors and assigns. Owner does 
not mean (i) the property owner from whom land is leased for locating the 
WECS (unless the property owner has an equity interest in the WECS); or 
(ii) any person balding a security interest in the WECS(s) solely to secure 
an e:rtension of credit, or a person foreclosing on such security interest 
provided that after foreclosure, such person seeks to sen the WECS(s) at 
the earliest practicable date. 


E.	 «Professional Engineer' means a qualified individual who is licensed as a 
professional engineer in any state in the United States. 
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F.	 "Primary Structure" meaJ'lS, for each property. the structure that one or 
more persons occupy the majority of time on that property for either 
business or personal reasons. Primary Structlrre includes structures such 
as residences. commercial buildings. hospitals) and day care facilities. 
Primary Structure excludes structlrres such as hlDlting sheds, storage 
sheds.,. pool houses unattached garages and barns.


J 


G.	 "Substation" means the apparatus that connects the electrica.1 collection 
system of the WECS(s) and increases the voltage for connection with the 
utility's transmission lines. 


H.	 "Wind Energy Conv""ion System" ("WECS") means all necessary 
devices that together convert wind energy into electricity. including the 
rotor. nacelle. generator. WECS Tower. electrical components, WECS 
foundation, transfonne:r. and electrical cabling from the WECS Tower to 
the Substation(s). 


I.	 "WECS Project" means the collection of WECSs and Substations as 
specified in the siting approval application pursuant to Section V of this 
Ordinance. 


J.	 "WECS Tower means the support structure to which the nacelle and rotor 
are attached. 


K.	 "WECS Tower Heighf' means the distance from the rotor blade at its 
highest point to the top swface of the WECS fOlDldation. 


III.	 APPLICABILITY 


This Ordinance governs the siting of WECSs and Substations that generate 
electricity to be sold to wholesale or retail markets. except that owners of WECSs 
with an aggregate generating capacity of 3MW or less who locate the WECS(s) 
on their own property are not subject to this Ordinance. 


IV.	 PROHIBmON 


No WECS or Substllion governed by Section ill of this Ordinance shall be 
constructed, erected, installed, or located within CountylMunicipality, 
unless prior siting approval has been obtained for each individual WECS and 
Substation pursuant to this Ordinance. 


V.	 SITING APPROVAL APPLICATION 


A.	 To obtain siting approval, the Applicant must first submit a siting approval 
application to the CountylMtmicipality. 


B.	 The siting approval application shan contain or be accompanied by the 
foHowing infonnation: 
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1.	 A WECS Project summary, including, to the extent available: (1) a 
general description of the project, including its approximate name 
plate generating c:apacity~ the potential equipment manufacturer(s), 
type(s) of WECS(s), number of WECSs, and name plate 
generating capacity of each WECS~ the maximum height of the 
WECS Tower(s) and maximum diameter of the WECS(s) rOlOr(s); 
the general location of the project; and (2) a description of the 
Applicant, Owner and Operator, including their respective business 
structures; 


2.	 The name(s). address(es). and phone number(s) of the 
Applicant(s). Owner and Operator. and all property owner(s), if 
known; 


3.	 A site plan for the installation of WECSs showing the planned 
location of each WECS Tower, guy lines and anchor bases (if any), 
Primary Structure(s), property lines (including identification of 
adjoining properties), setback lines, public access roads and 
turnout locations, Subsl:ation(s), electrical cabling from the WECS 
Tower to the Substation(s), ancillary equipment, third party 
transmission lines, and layout of all structures within the 
geographical boundaries of any applicable setback; 


4.	 All required studies, reports, certifications, and approvals 
demonstrating compliance with the provisions of this Ordinance; 
and 


5.	 Any other infonnation normally required by the County! 
Municipality as part of its Zoning Ordinance. 


C.	 The Applicant shall notify CountylMunicipality of any changes to 
the information provided in Section V.B. above that occur while the siting 
approval application is pending. 


VI.	 DESIGN AND INSTALLATION 


A.	 Design Safely CertijicaIion 


1.	 WECSs shall ronfono to applicable industry standards, including 
those of the American National Standards InstiMe ("ANSf'). 
Applicants shall submit certificates of design compliance that 
equipment manufacbJrers have obtained from Underwriters 
Laboratories ("UL"), Det Norske Veritas ('TINV"), Germanischer 
Lloyd Wind Energie COL"), or an equivalent third party. 


2.	 Following the granting of siting approval under this Ordinance, a 
Professional Engineer shaJJ certify, as part of the building permit 
application, that the foundation and tower design of the WECS is 
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within accepted professional standards, given local soil and climate 
conditions. 


R.	 Controls and Brakes 


1.	 All WECS shall be equipped with a redundant braking system. 
This includes both aerodynamic overspeed controls (including 
variable pitch, tip, and other similar systems) and mechanical 
brakes. Mechanical brakes shall be operated in a fail-safe mode. 
Stall regulation shall not be considered a sufficient braking system 
for overspeed protection. 


c.	 Electrical ComponenJs 


All electrical components of the WECS shall conform to applicable local, 
state, and national codes, and relevant national and international standards 
(e.g. ANSI and International Electrical Commission). 


D.	 Color 


Towers and blades shall be painted white or gray or another non
reflective, unobtrusive color. 


E.	 Complillnce. witlt the Federal AviJIJion Administration 


The Applicant for the WECS shall comply with all applicable FAA 
requirements. 


F.	 WarninJ:S 


1.	 A reasonably visible warning sign concerning voltage must be 
placed at the base of all pad·mounted transformers and 
Substations. 


2.	 Visible, reflective, colored objects, such as flags, reflectors, or tape 
shall be placed on the anchor points of guy wires and along the guy 
wires up to a height of 15 feet from the ground. 


G.	 Climb Prevention 


1.	 All WECS Towers must be unclimable by design Or protected by 
anti-climbing devices such as: 


a.	 Fences with locking portals at least six feet high; or 


b.	 Anti-climbing devices 12 feet vertically from the base of 
the WECS Tower. 
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H.	 Setbacks 


1.	 All WECS Towers shall be set back at least 1000 feet from any 
Primary Structure. The distlnce for the above setback shall be 
measured from the point of the Primary Structure foundation 
closest to the WECS Tower to the center of the WECS Tower 
foundation. The owner of the Primary Structure may waive this 
setback requirement; but in no case shall a WECS Tower be 
located closer to a Primacy Structure then 1.10 times the WECS 
Tower Height 


2.	 All WECS Towers shall be set back a distance of at least 1.10 
times the WECS Tower Height from public roads. third party 
transmission lines., and communication towers. The 
CountylMunicipality may waive this setback requirement 


3.	 All WECS Tower.; shall he set back a distmce of at least 1.1 0 
times the WECS Tower Height from adjacent property Jines. The 
affected adjacent property owner may waive this setback 
requirement . 


4.	 The Applicant does not need to obtain a variance from the 
CountylMLDricipality upon waiver by either the 
CountylMunicipality or property owner of any of the above 
setback requirements. Any waiver of any of the above setback 
requirements shall run with the land and be recorded as part of the 
chain of title in the deed of the subject property. 


I.	 Compliance wah AddiJiolUJlRegll'atWns 


Nothing in this Ordinance is intended to preempt other applicable state 
and federal laws and regulations. 


J.	 Use ofPublic Roads 


1.	 An Applicant, Owner. or Operator proposing to use any [county. 
municipality. township or village] road(s), for the purpose of 
transporting WECS or Substation parts andlor equipment for 
construction, operation, or maintenance of the WECS(s) or 
Subslation(s» shall: 


a.	 Identify all such public roads; and 


b.	 Obtain applicable weight and size permits from relevant 
govenunent agencies prior to construction. 
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2.	 To the extent an Applicant, Owner, or Operator must obtain a 
weight or size permit from the [county. municipality, township or 
villagel, the Applicant, Owner, or Operator shall: 


3.	 Conduct a pre-construction baseline survey to determine 
existing road conditions for assessing potential future 
damage; and 


b.	 Secure Financial Assurance, in a reasonable amount agreed 
to by the relevant parties, for the purpose of repairing any 
damage to public roads caused by constructing, operating 
or maintaining the WECS. 


Vll.	 OPERATION 


A.	 Maintenance 


1.	 The Owner or Operator of the WECS must submit, on an annual 
basis, a swnmary of the operation and maintenance reports to the 
COWltylMWlicipality. In addition to the above annual summary, 
the Owner or Operator must furnish such operation and 
maintenance reports as the COUfitylMunicipality reasonably 
requests. 


2.	 Any physical modification to the WECS that alters the mechanical 
load, mechanical load path, or major electrical components shall 
require re-certification under Section VI(A)(1) of this Ordinance. 
Like-kind replacements shall not require re-certification. Prior to 
making any physical modification (other than a like-kind 
replacement), the owner or operator shall confer with a relevant 
third-party certifying entity identified in Section VI(A)(I) of this 
Ordinance to detennine whether the physical modification requires 
re-certification. 


B.	 Interference 


1.	 The Applicant shaH provide the applicable microwave 
transmission providers and local emergency service provider(s) 
(911 operators) copies of the project sWIl.lIlaJY and site plan, as set 
forth in Section Y.B.I. and YB.3. of this Ordinance. To the extent 
that the above provider(s) demonstrate a likelihood of interference 
with its communications resulting from the WECS(s), the 
Applicant shall take reasonable measures to mitigate such 
anticipated interference. If, after coIl5truetion of the WECS, the 
Owner or Operator receivES a written complaint related to the 
above-mentioned interference, the Owner or Operator shall take 
reasonable steps to respond to the complaint. 
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2.	 If, after construction of the WECS. the Owner or Operator receives 
a written complaint related to interference with local broadcast 
residential television, the Owner or Operator shall take reasonable 
steps to respond to the complaint 


C.	 CoordinaJion witlt Local Fire DepartmenJ 


1.	 The Applicant, Owner or Operator shall submit to the local fire 
department a copy of the site plan. 


2.	 Upon request by the local flre department, the Owner or Operator 
shall cooperate with the local fire department to develop the fire 
department's emergency response plan. 


3.	 Nothing in this section shall alleviate the need to comply with all 
other applicable -rlfe lav.rs and regulations. 


D.	 Materials Handling, Storage and Disposal 


1.	 AU solid 'WBStes related to the construction, operation and 
maintenance of the WECS shaU be removed from the site promptly 
and disposed of in accordance with all federal, state and local laws. 


2.	 All hazardous materials related to the construction, operation and 
maintenance of the WECS shall be handled, stored. transported 
and disposed of in accordance with all applieable local, state and 
federnl laws. 


vm.	 NOISE LEVELS 


Noise levels from each WECS or WECS Project shall be in compliance with 
applicable Illinois Pollution Omtrol Board (IPCB) regulations. The Applicant, 
through the use of a qualified professional, as part of the siting approval 
application process, shall appropriately demonstrate compliance with the above 
noise requirements. 


IX.	 BIRDS 


A qualified professional, such as an ornithologist or wildlife biologist, shall 
conduct an avian habitat study, as part of the siting approval application process, 
to determine if the installation of WECSs will have a substantial adverse impact 
on birds. 


X.	 PUBLrCPARTICIPATION 


Nothing in the Ordinance is meant to augment or diminish existing opportunities 
for public participation. 
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XI.	 LIABILITY INSURANCE 


The Owner or Operator of the WECS(s) sball maintain a current general liability 
policy covering bodily injury and property damage with limits of at least $1 
million per occurrence and $1 million in the aggregate. 


XII.	 DECOMMISSIONING PLAN 


Prior to receiving siting approval under this Ordinance, the CountylMunicipality 
and the Applicant, Owner. and/or Operator must fonnulate a Decommissioning 
Plan to ensure that the WECS Project is properly decommissioned. The 
Decommissioning Plan shall include: 


A.	 Provisions describing the triggering events for decommissioning the 
WECS Project; 


B.	 Provisions for the removal of structures, debris and cabling, including 
those below the soil surface; 


C.	 Provisions for the restoration of the soil and vegemtion; 


D.	 An estimate of the decommissioning costs certified by a Professional 
Engineer; 


E.	 Financial Assurance. secured by the Owner or Operator, for the purpose of 
adequately perfonning decommissioning, in an amount equal to the 
Professional Engineer's certified estimate of the decommissioning costs; 


F.	 ldentification of and procedures for CountylMunicipality access to 
Financial Assurances: 


G.	 A provision that the terms of the Decommissioning Plan shall be binding 
upon the Owner or Operator and any of their successors, assigns, or heirs; 
and 


B.	 A provision that the CountylMunicipality shall have access to the site, 
PUr.iuant to reasonable notice, to effect or complete decommissioning. 


XIII.	 REMEDIES 


A.	 The Applicant's, Owner's, or Operator's failure tc) materially comply with 
any C)f the above provisions shall constiMe a demult under this Ordinance. 


B.	 Prior to implementation of the existing CountylMunicipal procedures for 
the resolution of such default(s), the appropriate Countyl1vfunicipal body 
shall first provide written notice to the Owner and Operator, setting forth 
the alleged default(s). Such written notice shall provide the Owner and 
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Operator a reasonable time period, not to exceed 60 days, for good faith 
negotiations to resolve the alleged default(s). 


C.	 If the CountylMunicipality determines in its discretion, that the parties 
cannot resolve the alleged default(s) within the good faith negotiation 
period, the existing CountylMtmicipal ordinance provisions addressing the 
resolution of such default(s) shall govern. 
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